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208. Power to make bye-laws. 

— n 

Trades and Occupations, 

209. Provision of washing places. 

210. Licences required for carrying on of certain occupations. 

211. Conditions which may be attached to licences. 

■ General Provisions. 

212. Power to vary licence- 

213. Carrying on trade, etc., without licence or in contravention of 

section 212. 

214. Feeding animals on dirt, etc. 

Entry, Inspection and Seizure. 

235. Powers of entry and seizure. 

Import of Cattle and Flesh. 

216. Import of cattle and flesh. 

CHAPTER XIII. 

■VTaTER-SUPPLY, DnAIKAOE AND LIGHTING. 

Water-supply. 

217- Maintenance of water-supply. 

218. Control over sources of public water-supply. 

219. Power to require maintenance or closing of private source of 

public drinking' water-supply. 

2 
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SsoTioys. 

220. Supply of -water, 

221. Pb-wer to require -water-supply to be taien. 

'222. Supply of water tuider agxeeraent. 

223. Board uot liable for failure of supply. 

224. Conditions of universal application. 

225. Supply to persons ou-tside cantonment. 

226. Penalty- 

Water, Drainage and other Connections. 

227. Power of Board to lay wires, connections, etc. 

228. Wires, etc., laid above surface of ground. 

229. Connection witb main not to be made without permission. 

230. Power -to prescribe ferrules and -to establish meters, etc. 

231. Power of inspection. 

232. Power to fix rates and charges. 

Application of this Chapter to Government 'Water-supplies- 

233. Government water-supply. 

234. Eecovery of charges. 

234A. Supply of water from Government Water-supply to the Board. 
234B. P-onctions of the Board in rela-tion to distribution of bulk supply. 

OHAPTEB XIV. 

Kemoval and Excl-dsion pkom Cantonments and Suppubssion 
OP Sexdai. Immobaxity. 

Power to remove brothels and prostitutes. 

Penalty for loitering and importuning for purposes of prostitution 
Removal of lewd persons from cantonment. 

Removal and exclusion from cantonment of disorderly persona. 
Removal and exclusion from cantonment of seditious persons. 
Penalty. 

CHAPTER XV. 

Po-vvEBs, PnocEDcriiE, Penalties and Appeals. 

Entry and Inspection. 

241. Powers of entry. 

242. Powers of inspection by member of a Board. 

243. Power of inspection, etc.. 


235. 

23G. 

237. 

258. 

239. 

240. 
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Sections. 

244. Power to enter land adjoining land where work is in progress* 

245. Breaking into premises- 

246. Entry to be made in the day time. 

247. Owner^a consent ordinarily to be obtained. 

248. Regard to be had to social and religions usages. 

249. Penalty for obstruction. 

Powers aaid Duties of Police Officers. 

250. Arrest without warrant. 

251. Duties of police officers. 

Notices. 

252. Notices to fix reasonable time. 

253- Authentication and validity of notices issued by Board 

264. Service of notice, etc. 

256. Method of giving notice. 

256, Powers of Board in case of non-compliance with notice, etc. 

Recovery of Money. 

257. Inability of occupier to pay in default of owner. 

268. Belief to agents and trustees, 

259, Method of recovery. 

Committees of 'Arhitration. 

260. Application for a Committee of Arbitration. 

261- Procedure for convening Committee of Arbitration. 

262. Constitution of Committee of Arbitration. 

263. No person to be nominated who has direct interest or whose 

services are not immediately available. 

264. Meetings and powers of Committees of Arbitration. 

265. Decisions of Committees of Arbitration. 

Prosecutions . 

266. Prosecutions. 

207. Composition of offence. 

General Penalty Provisions . 

268. General penalty. 

269- Cancellation and suspension of licences. 

270. Recovery of amount payable in respect of damage to cantonment 

property. 

I/iTwitation . 

271. Limitation for prosectition. 
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Suits. 

Section's. 

272. Protection of Board, ExecntiTe Officer, etc. 

273. Notice to be given of suits. 

A'ppeals a/nd, Revision. 

274. Appeals from executive orders. 

276. Petition of appeal. 

276. Suspension of action pending appeal 

277. Pevision. 

278. Finality of appellate orders. 

279. Pight of appellant to be beard. 


CHAPTER XVI. 

Rules and Bte-Laws. 

280. Power to make rules. 

281. Suj^pletnental provisions respecting rules. 

282. Power to -make bye-laws. 

283. Penalty for breach of bye-laws- 

284. Supplemental provisions regarding bye-laws. 

286. Pules and bye-laws to be available for inspection and purchase 


CHAPTER XVII. 

• Supplemental Phovisions. 

286. Extension of certain provisions of the Act and rules to places 

beyond cantonments. 

286 A. Power to delegate functions of Executive Officer. 

287. Registration. 

288. Validity of notices and other documents. 

289. Admissibility of document or entry as evidence- 

290. Evidence by officer or servant of the Board. 

291. Application of Act IV of 1899. 

292. 

Schedule I. — ^Notice of Demand. 

Schedule II. — ^Form of "Warrant. 

Schedule III. — ^Form of Inventory of Property distrained and Notice 
of Sale. 

Schedule IV. — Cases in -wdiich Police may arrest without Warrant. 
Schedule V. — ^Appeals from Orders- 
Schedule VI. — [Repealed.] 



1924 : Act II.] Cmtonmenh. 

Chapter /. — Preliminary.) 

^ACT NO. II of 1924. 

[16th February, 1924.] 

Ad Act to consolidate and amend the law relating to the adminis- 

tradoD of cantonments. 

HEEEAS it is expedient to consolidate and amend the law relating 
to the administration of cantonments; It is hereby enacted as fol- 
lows; — 

OHAPTEE I. 

Pbeltmikabt. 

1. - (2) This Act may be called the Cantonments Act, 1924. 

(2) It extends to ^[all the Provinces of India] ^ 

(5) The ‘[Central Government] may, by notification in the ®IOfficial 
Gazette], direct that this Act, or any provisions thereof which ®[it] may 
specify, shall come into force on such ’'date as ®[it] may appoint in this 
behalf. 

2. In this Act, unless there is anything repugnant in the subject or 
context, — 

(t) “Assistant Health Officer” means the medical officer ap- 
pointed by the ®fOfficer Commanding-in-Chief, the Com- 
mand,] to be the Assistant Health Officer for a cantonment; 
(it) “Board” means a Cantonment Board constituted under this 
Act; 

(in) “brigade area” means one of the brigade areas, whether occu- 
pied by a brigade or not, into which India is for military 
purposes for the time being divided, and includes for aU 
or any of the purposes of this Act any area which the 
‘[Central Government] may, by notification in the ®fOfficial 
Gazette], declare to he a brigade area for such purpose or 
purposes; 

®[(w) “building” means a house, outhouse, stable, latrine, shed, 

1 For Statement of Objects and Tleasons, see Gazette of India, 192S, Pt. V, p. 220 
and for Beport of Select Committee, see ihid., p. 270. 

2 Subs, by tbe A.O. 1948 for ‘‘the whole of British India*'. 

3 The words “ineluding British Baluchistan” were rep, by the A.O. 1948. 

4 Subs, by the A.O. 1937 for “G. G. in 0.”. 

5 Subs, by the A.O. 1987 for “Gazette of India”. 

6 Subs, by the A.O. 1937 te “he”. 

7 Ist Ma^, 1924; see Gen, E. & 0., Vol. V, p. 466. 

8 Subs, by s. 2 of the Oantonruents (Amendment) Act, 1926 (35 of 1926) for “0£Boer 
Commanding the District”. 

9 Subs, by s. 2 of the Cantonments (Amendment) Act, 1936 (24 of 1986) for the 
pnginal daifse, 


Short title, 
extent and 
oomjnmce* 
ment. 


Definitions. 
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{CTw/pter Z. — Prelvniinaty^^ 


tut or otter roofed structure wtether of masonry, brick, 
■wood, mud, metal or otter material, and any part thereof, 
and includes a well and a wall (otter than a boundary wall 
not exceeding eight feet in height and not abutting on a 
street) but does not include a tent or otter portable and 
temporary shelter;] 

* * « 

{'vi) '^casual election’^ means an election held to fill a casual 
vacancy; 

{vii) ^'casual vacancy^ ^ means a vacancy occurring otherwise than 
by efflux of time in the office of an elected member of a 
Board ; 

{'mii) ^‘Command’’ means one of the Commands into which India 
is for military purposes for the time being divided, and 
includes any area which the ^[Central Government] may, 
by notification in the ^[Official Gazette], declare to be a 
Command for all or any of the purposes of this Act; 

^ 

(ps) ^Mairy^^ includes any farm, cattle-shed, milk-store, milk- 
stop or other place from, which milk is supplied or in which 
milk is kept for purposes of sale or is manufactured for 
sale into butter, ghee, cheese or curds, and, in relation to 
a dairyman who does not occupy any premises for the sale 

* of milk, includes any place in which he keep the vessels 
used by him for the storage or sale of milk; 

{as€) ^‘dairyman’^ includes the keeper of a cow, bufEalo, goat, ass 
or other animal, the milk of which is offered or is intended 
to be offered for sale for human consumption, and any 
purveyor of milk and any occupier of a dairy; 

®[(i!rm)] ^‘entitled consumer’’ means a person in a cantonment who 
is paid from the Defence Services Estimates and is author- 
ised by general or special order of the ^[Central Govern- 
ment] to receive a supply of water for domestic purposes 
from the Military Engineer Services or the Public Works 
Department on such terms and conditions as may be speci- 
fied in the order;] 

{xii) “Executive Engineer” means the Public Works officer of 
that grade, or the ^[Officer of the Military Engineer Ser- 
vices] of the corresponding grade, having charge of the 
military works in a cantonment ®[or where more than one 


1 Cl. (u) rep. by s. 2 of the Cantonmeiits (Amendment) Act, 1936 (24 of 1986). 
a Subs, by the A. O. 1937 for “G. G. in C.*’, 

3 Subs, by the A, 0. 1937 for “Gazette of India”, 
of 1935)^ ^ ^ Repealing and Amending Act, 1936 

5 Ins. by 8. 2 of Act 24 of 1936. 

^ Cantonments (Amendment) Act, 

“Military Works Officer”. 


(12 


1926 (7 of 1925), for 
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sucL. oflS.cer lia& charg-e of tte anilitary works in a canton- 
ment such one of those ofB.cers as the Officer Commanding 
the Station may designate in this hehalf], and includes 
the officer of whatever grade in immediate executive en- 
gineering charge of a Cantonment; 

{adii) ‘‘Executive Officer’’ means the person appointed under this 
Act to be the Executive Officer of a cantontnent; 

{aiv) “Health Officer” means the senior executive medical officer 
in military employ on duty in a cantonment; 

* * * 

{avi) “hut” means any building, no material portion of which 
above the plinth level is constructed of masonry or of 
sq[uaTed timber framing or of iron framing; 

{xvii) “infectious or contagious disease” means cholera, leprosy, 
enteric fever, small-pox, tuberculosis, diphtheria, plague, 
influenza, venereal disease, and any other epidemic, en- 
demic or infectious disease which the ^Central Govern- 
ment] may, by notification in the ^[Official Gazette], de- 
clare to be, an infectious or contagious disease for the 
purposes of this Act; 

(asmii) “inhabitant”, in relation to a cantonment, or local area, 
means any person ordinarily residing or carrying on busi- 
ness or owning or occupying immoveable property , therein, 
and in case of a dispute means any person declared by the 
District Magistrate to be an inhabitant; 

(aaiai) “intoxicating drug” means opium, ganja, bhang, charas 
and any preparation or admixture thereof, and includes 
any other intoxicating substance, or liquid which the 
'^[Central Government] 4* * * may by notification 

in the ^[Official Gazette], declare to be an intoxicating 
drug for the purposes of this Act; 

“market” includes any place where persons assemble ' foti? 
the purpose of selling meat, fish, fruit, vegetable, live- 
stock or any other article of food; 

“Military Estates Officer” means the officer appointed by 
the ^[Central Government] to perform the duties pf the 
Military Estates Officer under rules made under clauses 
(a) and (6) of sub-section (2) of section 280;] 

(a^asi) “Military officer” means — 


1 Cl. (xv) rqE>. by s* 2 of the Cantonments (Amendment) Act, 1986 (24 of 1936}. 
a Subs, by the A. 0. 1987 for «*L. Q:\ 

3 Subs, by the A. O. 1937 for “local official Gazette**. 

4 The words “with the previous sanction of the G. G. in 0.** rep- by s. 2 of the 
Cantonments (Amendment) Act, 1925 (7 of 1925). 

5 Xus. by s. 2 of Act 24 of 1986. 

6 Subs, by the A.O. 1987 for “G. G. in C.“ 
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(а) a person being an officer within the meaning of the 4i and 45 

Army Act ox the Indian Army Act, 1911 , or the Air 
Force Act, ^[or the Indian Air Force Act, 1932 ,] is com* 
missioned and in pay as an officer doing military or air XIV of 
force duty with His Majesty’s military or air forces, or 
is an officer doing sjich duty in any arm, branch or part 
of those forces; or 

(б) a person doing military or air force duty as a warrant 

officer with either of those forces or with any arm, 
branch, or part thereof, whether he is or is not an officer 
within the meaning of the Army Act or the Indian 
Army Act, 1911 , or the Air Force Act ^[, or the Indian ^ and 45 
Air Force Act, 1932 ;] 

(mi) “nuisance” includes any act, omission, place or thing which 
causes or is likely to cause injury, danger, annoyance or 
offence to the sense of sight, smell or hearing, or which is- 
or may he dangerous to life or injurious to health or pro- 
perty; 

(xxHt) “occupier” includes an owner in occupation of, or otherwise 
using his own land or building; 

(amv) “Officer Commanding the District” means the Officer Com- 
manding any one of the districts into which India is for 
military purposes for the time being divided, or any bri- 
gade area which does not form part of any such, district, 
or any area which the ^Central Government] may, by 
notification in the ®[Offioial Gazette], declare to be such a 
district for all or any of the purposes of this Act; 

‘[(arajiuo) “Officer Commanding the station” means the military officer 
for the time being in command of the forces in a canton- 
ment, or, if that officer is the Officer Commanding the Dis- 
trict or Officer Commanding-in-Chief, the Command, the 
military officer who would he in command of those forces 
in the absence of the Officer Commanding the District and 
Officer Commanding-in-Ohief, the Command;] 

(aasv) “ordinary election” means an election held to fill a vacancy 
in the office of an elected member of a Board arising by 
efflux of time; 

(arawi) “owner” includes any person who is receiving or is entitled 
to receive the rent of any building or land whether on his 
own account or on behalf of himself and others or an agent 
or trustee, or who would so receive the rent or be entitled 
to receive it if the building or land were let to a tenant; 

ilns. by 8. 2 of tiie Cantonmenls (Amendment) Act, 1?36 (24 of 1986). 

2 Subs, by the A.O. 1987 for “G. G. in C.” 

2 Subs, by the A.O. 1937 for ‘‘Gazette of ludia”. 

4Ius. by the Eepealing and Amending Act, 1935 (12 of 1935), s. 2 & Soh. 1 
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(xxvii) ‘"party walP^ means a wall forming part of a building and 
used or'' constructed to be used for tbe support or separa- 
tion of adjoining buildings belonging to different owners, 
or constructed or adaptei to be occupied by different 
persons; 

(xxviii) "‘private market’’ means a market wbicb is not maintained 
by a ^[Board] and wbicb is licensed by a ^[Board] under 
tbe provisions of this Act; 

(xxix) “private slaugbter-bouse” means a slaugbter-bouse which is 
not maintained by a ^[Board] and which is licensed by a 
^CBoard] under tbe provisions of this Act; 

(xxx) “public market” means a market maintained by a ^CBoard]; 

(xxxi) “public place” means any place which is open to the use and 
enjoyment of the public, whether it is actually used or 
enjoyed by tbe public or not; 

(xxxii) “public slaugbter-bouse” means a slaughter-house main- 
tained by a ^[Board]; 

^L(xxxii d) a person is deemed to reside in a cantonment if be main- 
tains therein a house or a portion of a bouse which is at 
all times available for occupation by himself or his family 
even though he may himself reside elsewhere, provided 
that he has not abandoned all intention of again occupying 
such house either by himself or his family;] 

(xxxiii) “shed” means a slight or temporary structure for shade or 
shelter ; 

(xxxiv) “slaughter-house” means any place ordinarily used for the 
slaughter of animals for the purpose of selling the flesh 
■thereof for human consumption; 

(xxxv) “soldier” means a person who is a soldier or airman within 
the meaning of the Army Act or the Air Force Act, or is 
subject to the Indian Army Act, 1911, and who is not a 
military ofdcer; 

(xxxvi) “spirituous liquor” means any fermented liquor, any wine, 
or any alcoholic liquid obtained by distillation or the sap 
of any kind of palm tree, and includes any other liquid 
containing alcohol which the ^[Central Government] 
* may by notification in the ^[Official Gassettel, 
declare to be a spirituous liquor for the purposes of this 
Act; 


1 Subs, by s. 69 of the Cantonments^CAmendment) Act, 1936 (24 of 1936) for “Can- 
tonment Authority'*. 

2 Ins. by s. 2, ibid. 

3 Subs, by the A.O. 1937 for “L*G.** 

4 The words “with the previous sanction of the G. G. in C.“ rep. by s. 2 of the 
Cantonments (Amendment) Act, 1926 (7 of 1925). 

5 Subs by the A.O. 1937 for “local official Gazette”' 

3 
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(xxxvii) ' ‘street^ ^ includes any way, road, lane, square, court, alley 
^[or passage] in a cantonment, wketker a thorouglifare or 
not and wLetlier built upon or not, over wbick tbe public 
have a righ-of-way and also the road-way or foot-way over 
any bridge or causeway; 

(jsisxviii) ''vehicle’^ means a wheeled conveyance of any description 
which is capable of being used on a street, and includes 
a motor-car, motor lorry, motor omnibus, cart, locomotive, 
. tram-car hand-cart, truck, motor-cycle, bicycle, tricycle 
and rickshaw 

(xxxix) ‘ ‘water-works’ ' includes all lakes, tanks, streams, cisterns, 
springs, pumps, wells, reservoirs, aqueducts, water-trucks, 
sluices, mains, pipes, culverts, hydrants, stand-pipes, and 
conduits, and all machinery, lands, buildings, bridges and 
things, used for, or intended for the purpose of, supplying 
water to a cantonment; ^tand 

(jal) “year” means the year commencing on the first day of 
April.] 


CHAPTEE II. 

Definition and Delimitation of Cantonments - 

3. (7) The ^[Central Government] e* * * may, by notifica- 

tion in the ^[Official Gazette], declare any place or places in which any 
part of His Majesty’s re^lar forces or regular air force is quartered or 
which, being in the vicinity of any such place, or places, is or are re- 
quired for the service of such forces to be a cantonment for the purposei 
of this Act and of all other eaactments for 'the time being in force, and 
* may, by a like notification, declare that any cantonment 
shall cease to be* a cantonment. 

(2) The ^[Central Government] * * may, by a like 

notification, define the limits of any cantonment for the aforesaid pur^ 
poses. 

^[{3) When any place is declared a cantonment for the first time, 
the ^[Central Government] may, until a Board is constituted in accord- 


1 Subs, by s. 2 of tho Cantonments (Amendment) Act, 1936 (24 of J986) for sage or 
open space** 

2 The word “and** was rep. by s. 2, ibid, 

3 Ins. by s. 2, ibid, 

4 Subs, by the A.O. 1937 for *‘L. G.*’. 

5 The words “with the previous sanction of the G. G. in C.*’ rep. by the A.O, 1937, 

6 Subs, by the A-0. 1937 for ‘‘local official Gazette”. 

7 The words “with the like sanction’* rep. by the A.O. 1937. 

8 Ins. by s. 3 of the Cantonments (Amendment) Act, 1936 (24 of 1936), 

9 Subs, by the A.O. 1937 for “G. O, in C.”. 
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ance witL the provisions of this Act, by order make any provision which 
appears necessary to ^[it] either for the administration of the Canton 
ment or for the constitution of the Board.] 

\{4) The Central Government may, by notification in the officiuj 
Gazette, direct that in any place declared a cantonment under sub-sec^ 
tion {!) the provisions of any enactment relating to local self-govern 
ment other than this Act shall have effect only to such extent or subject 
to such modifications, or that any authority constituted under any such 
enactment shall exercise authority only to such extent, as may be specie 
fied in the notification.] 

4. (]) The ^[Central Government] 4* * ♦ may, by notifica^ 

tion in the ^[Official Gazette], declare its intention to include within a 
cantonment any local area situated in the vicinity thereof or to ex 
elude from a cantonment any local area comprised therein- 

(2) Any inhabitant of a cantonment or local area in respect of which 
a notification has been published under sub-section (/) may, within six 
weeks from the date of the notification, submit in writing to the ^[Cen 
tral Government] throtigh the Official Commandmg-in.-Chief, the Com- 
mand, an objection to the notification, and the ^[Central Government] 
shall take such objection into consideration. 

(3) On the expiry of six weeks from the date of the notification, 

the ^[Central Government] may 4* * * after considering the 

objections, if any, which have been submitted under sub-section (2), by 
notification in the ^[Official Gazette], include the local area in respect 
of which the notification was published under sub-section {!), or any 
part thereof, in the cantonment or, as the case may be, exclude such area 
or any part thereof from the cantonment. 

5. When, by a notification under section 4, any local area is in- 
cluded in a cantonment such area shall thereupon become subject to this 
Act and to all other enactments for the time being in force throughout 
the cantonment and to all notifications, rules, regulations, byedaws, 
orders and directions issued or made thereunder. 

6. (I) When, by a notification under section 3, any cantonment 
ceases to be a cantonment and the local area comprised therein is imme- 
diately placed under the control of a local authority, the balance of the 
cantonment fund and other property vesting in the ^[Board] shall vest 
in such local authority, and the liabilities of the ^[Board] shall be 
transferred to such local authority. 

(2) When, in like manner, any cantonment ceases to be a canton- 
ment and the local area comprised therein is not immediately placed 
under the control of a local authority, the balance of the cantonment 


1 Subs, by the A. 0. 1987 for 

^Tns. by s. 2 of the CantonmentR (Amendmont) Act, 1944 (8 of 1944). 

3 Subs, by the A. 0. 1937 for 

4 The T^'ords “with the previous sanction of the G. G, in C,” rep,, by the A.O. 1987. 

5 Subs, by the A.O. 1937 for “local official Gazette”, 

6 The word “immediate” rep. by s. 2 of the CanWments (Amendment) Act, 1927 
(26 of 1927), 

7 Subs, by s. 69 of the Cantonments (Amendment) Aot, 1986 (24 of 1986), for “0^% 
tonment Authority”. 
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(Chapter II ^ — DefinitioTi and Deliindtation of Cantonments, Chapter 
III, — Cantonment Boards J) 

fund and other property vesting in the ^[Board] shall vest iu His 
Majesty, and the liabilities of the ^[Board] shall be transferred to the 
^[Central G-ovemment]. 

7. (T) When, by a notification under section 4, any local area 
forming part of a cantonment ceases to be under the control of a parti- 
cular ^[Boaxd] and is imnaediately placed under the control of some 
other local authority, such portion of the cantonment fund and other 
property vesting in the ^CBoard] and such portion of the liabilities of 
the hBoard], as the ^[Central Government] may, by general or special 
order, direct, shall be transferred to that other local authority. 

(2) When, in like manner, any local area forming part of a can- 
tonment ceases .to be under the control of a particular ^[Board] and U 
not immediately placed under the control of some other local authority, 
such portion of the cantonment fund and other property vesting in the 
^[Board] shall vest in His Majesty, and such portion of the liabilitiei^ 
of the ^IBoard] shall be transferred to the ^[Central Government], as 
the ^CCentral Government] may, by general or special order, direct. 

8. Any cantonment fund or portion of a cantonment fund or other 
property of a ^[Board] vesting in His Majesty under the provisions of 
section 6 or section 7 shall be applied in the first place to satisfy any 
liabilities of the ^EBoard] transferred under such provisions to the 
^LCentral Government], and in the second place for the benefit of the 
inhabitants of the local area which has ceased to be a cantonment or, 
as the case may he, part of a cantonment. 

9. The ^[Central Government] may, * by notification 

in the ^[Official Gazette], exclude from the operation of any part of this 
Act the whole or 'any part of a cantonment, or direct that any provision 
of this Act shall, in the case of any cantonment — 

^[(a) situated within the limits of a Presidency-town; or 
(b) in which the Board is superseded under section 54,] 
apply with such modifications as may be so specified* 
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®[10. For every cantonment there shall be a Cantonment Board 
and an Executive Officer.] 


1 Subs, by s. 69 of the Cantonments (Amendment) Act, 1986 (24 of 1986) for “Can- 
tonment Authority”. 

2 Snbs, by the A.O. 1937 for “Secretary of State in Coimoil”. 

3 Subs, by the A.O. 1937 for ‘‘G. G. in C.”. 

4 Subs, by the AO. 1937 for “L. G.”. 

5 The words “with the previous sanction of the G. G. in C.” rep. by the A 0. 1937 

6 Subs, by the A.O. 1937 for “local official Gazette”, 

7 Subs, by s. 4 of Act 24 of 1936 for “specified in the notification in which there is 
no Board . 


8 bubs, by s. 2 and ,Sch, 1 of the Repealing and Amending Act, 1939 (34 of 1939) for 
“Boards and Cantonment Boards”. The original words “Cantonment Authorities” in this 
heading were changed into “Boards” by s. 69 of the Cantonments (Amendment) Act, 1936 
(24 of 1936). ’ 

9 Ss, 10 to 14 were subs, by s. 5, for the original section. 
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^[11. Every Board shall, by the name of the place by reference to 
which the cantonment is known, be a body corporate having perpetual 
succession and a common seal with power to acquire and hold property 
both moveable and immoveable and to contract and shall, by the said 
name, sue and be sued.] 

^[12. (i) The Executive Officer of every cantonment shall be ^appoint- 
ed by the ^[Central Government], or by such person as the ^[Central- 
Government] may authorise in this behalf, from the Service of Execu- 
tive Officers constituted by rules made under section 280 : 

Provided that an Executive Officer appointed before the commence- 
ment? of the Cantonments (Amendment) Act, 1936, shall, unless the 
^Central Government] otherwise directs in any case, be deemed to have 
been duly appointed in accordance with this sub-section. 

(2) Not less than half the cost of the salary of the Executive 
Officer shall be paid ^[by the Central Government] and the balance 
from the cantonment fund: 

Provided that the salary of an Executive Officer appointed before 
the commencement of the Cantonments (Amendment) Act, 1936, 
shall, until the ^[Central Government] otherwise directs, continue to 
be paid from the source from which it was being paid at the com- 
mencement of the said Act. 

(3) The Executive Officer shall be the Secretary of the Board and 
of every committee of the Board, hut shall not be a member of the 
Board or of any' such committee.] 

^[13. (i) Cantonments shall be divided into three classes, namely:- 

(i) Class I Cantonments, in which tbe civil population exceeds 

ten thousand; 

(ii) Class II Cantonments, in which the civil population ex- 

ceeds two thousand five hundred, but does not exceed ten 
thousand; and 

• (Hi) Class III Cantonments, in wbicli the civil population does 
not exceed two thousand five hundred: 

{2) For the purposes of sub-section (I), the civil population shall 
he calculated in accordance with the latest official census, or, if the 
^[Central Government], by general or special order, so directs, In 
accordance with a special census taken for the purpose. 

(3) In Class I Cantonments, the Board shall consist of the follow- 
ing members, namely: — 

{a) the Officer Commanding the station or, if the ^[Central 
Government] so directs in respect of any cantonment, 

1 See footnote 9 on pre-page. 

3 Subs, by the A.O. 1937 for “G. G. In C.” 

3 The Cantonments (Amendments Act, 1986 (24 of 1936), came into force on the SIst 
October, 1936. 

4 Subs, by the A.O. 1937 for “by Govt.” 

5 The proviso as amended by the A.O, 1937 was rep. by the A,0, 1948, 
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sucli other military officer as may be nominated in his 
place by the Officer Oommanding-in-Chief, the 
Command ; 

(6) a Magistrate of the first class nominated, by the District 
Magistrate ; 

{c) the Health Officer; 

{d) the Executive Engineer; 

{c) four military officers nominated by name by the Officer 
Commanding the station by order in writing; 

if) seven members elected under this Act. 

{4) In Class II Cantonments, the Board shall (sonsist of the 
following members, namely: — 

(a) the Officer Commanding the station, or, if the ^[Central 
Government] so directs in respect of any cantonment, 
such other military officer as may be nominated in his 
• place by the Officer Commanding-in-Chief, the 
Command ; 

{h) a Magistrate of the first class nominated by the District 
Magistrate ; 

(c) the Health Officer; 

{d) the Executive Engineer; 

{e) (i) in cantonments of which the civil population exceeds 
seven thousand five hundred, three military officers. 

(ii) in cantonments of which the civil population exceeds 

five thousand, but does not exceed seven thousand 
five hundred, two military officers, 

(iii) in cantonments of which the civil population docs not 

exceed five thousand and in cantonments which the 
^[Central Government] by notification under tlie 
proviso to sub-section (i), has placed in Class II, 
whatever be the population, one military officer, 

nominated by name by the Officer Commanding the station by order in 
writing ; 

(/) such number of members elected under this Act as is equal 
to the number of members constituted or nominated by 
or under clauses (5) to (e). 

(5) In Class III Cantonments, the Board shall consist of the 
following members, namely: — 

(a) the Officer Commanding the station, or if the ^[Central 
Government] so directs in respect of any cantonment, 
such other military officer as may be nominated in his 
place by the Officer Commanding-in-Chief, the 
Command ; 


1 Subs, by the A-O. 1937 for "O. a in C*', 
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(b) one military officer nominated by name by the Officer Com- 

manding the station by order in writing; 

(c) one member elected under this Act. 

(6) The Officer Commanding the station may, if he thinks fit, 
with the sanction of the Officer Commanding-in-Chief, the Command, 
nomin^ate in place of any military officer whom he ia empowered to 
nominate under clause (e) of sub-section (3), clause (e) of sub-section (4) 
or clause (b) of sub-section (S), any person, whether in the service of the 
^[Crown] or not, who is ordinarily resident in the cantonment or in the 
vicinity thereof. 

(7) Every election or nomination of a member of a Board and 
every vacancy in the membership thereof shall be notified by the 
^[Central Government] in the ^[Official Gazette].] 

^[14. (i) KTotwithstanding anything contained in section 13-, if the 
^[Central Gcwernment] is satisfied — 

(a) that, by reason of military operations it is necessary, or 

(j) 6* * * that, for the administration of the canton- 

ment, it is desirable, 

to vary the constitution of the Board in any cantonment under this 
section, the ^[Central Government] may, by notification in the ^[Official 
Gazette] make a declaration to that effect. 

(2) Upon the making of a declaration under sub-section (/), the 
Board in the cantonment shall consist ' of the following members, 
namely: — 

(a) the Officer Commanding the station; 

(b) one military officer nominated by name by the Officer Com- 

manding the station by order in writing; 

(c) one member, not being a person in the service of the Gov- 

ernment, nominated by the Officer Commanding the 
station. 

(3) Every nomination of a member of a Board constituted under 
this section, and every vacancy in the membership thereof, shall be 
notified by the ^[Central Government] in the Official Gazette]. 

(4) The term of office of a Board constituted by a declaration 
under sub-section (!) shall not ordinarily extend beyond one year : 

Provided that the ^[Central Government] may from time to time, 
by a like declaration, extend the term of office of such a Board by any 
period not exceeding one year at a time : 

Provided also that the ^[Central Government] shall forthwith 
direct that the term of office of such a Board shall cease if, in the 


3 Subs, by the A.O. 1937 for “Govt. 

2 Subs, by the A.O. 1937 for “L. G.’' ’ 

3 Subs, by the A.O. 1937 for “local official Gazette”. 

^ See footnote 9 on p. 21, supra, 

5 Subs, by the A.O. 1937 for “G. G. in C”. 

6 The words “after consultation with the L. G.” rep. by the A.O. 1937 

7 Subs, by the A.O. 1937 for “Gazette of l&adia.** 
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opinion of the ^[Central Gov,ernment], the reasons stated in the declara 
tion whereby such Board was constituted, or its term of office was ex- 
tended, have ceased to exist. 

{5) When the term of office of a Board constituted under this 
section has expired or ceased, the Board shall be replaced by the former 
Board which, but for the declaration under sub-section (/), would have 
continued to hold office, or, if the term of office of such former Board 
has expired, by a Board constituted under section 13.] 

15, (i) Save as otherwise provided in this section, the term of 
office of a member of a Board shall be three years and shall commence 
from the date of the notification of his election or nomination under 
‘‘^[sub-section {7) of section 13], or from the date on which the vacancy 
has occurred in which he is elected or nominated, whichever date is 
later : 

^[Providod that the ^[Central Government] may, when ss^txsfied that 
it is necessary in order to avoid administrative difficulty, extend the 
term of office of all the elected members of a Board by such period, not 
exceeding one year, as ^[it] thinks fit.] 

5 * * • 

{2) The term of office of an ea-^officio member of a Board shall con- 
tinue so long as he holds the office in virtue of which he is such a 
member. 

(3) The term of office of a member elected to fill a casual vacancy 
shall commence from the date of election, and shall continue so long 
only as the member in whose place he is elected would have been 
entitled to hold office if the vacancy had not occurred. 

(4) An outgoing member shall, unless the ^[Central Government] 
otherwise directs, continue in office until the election or nomination of 
his successor is notified under ^[sub-section (7) of section 13]. 

{S) Any outgoing member may, if qualified, be re-elected or re- 
nominated. 

16. (1) Vacancies arising by efflux of time in the office of un 
elected member of a Board shall be filled by an ordinary election to 
be held on such date as the ^[Central Government] may, be notification 
in the ^[Official Gazette], direct. 

(2) A casual vacancy shall be filled by a casual election the date 
of which shall be fixed by the ^[Central Government] by notification in 
the ^[Official Gazette], and shall be, as soon as may be, after the occurr- 
ence of the vacancy: 


1 Subs, by the A.O, 1937 for *‘G. G. in C.” 

Si Subs, by s. 6 of the Canlonments (Amendment) Act, 1936 (24 of 1936), for “sub 
section (2) of section 14”, 

3 Ins. by s. 6, ibid, 

4 Subs, by the A.O. 3937 for “he”. 

5 The proviso which had been inserted by s. 8 of the Cantonments (Amendment) 

Act, 1944 (8 of 1944) was rep. by s. 2 and Scb. of the Repealing and Amending Act, 1947 

(2 of 1948). 

6 Subs, by the A.O. 1937 for '‘L. G” 

7 Subs, by the A.O. 1937 for “local official Gazette”. 



1024 : Act 11.] 


Oantonm^nts. 


26 


(Chapter III.. — Cantonment Boards.) 

Provided that no casual election sliall be beld to fill a vacancy 
occurring* witbin three months of any date on -which the vacancy will 
occur by efflux of time, but such vacancy shall be filled at the ne'xt 
ordinary election. 

17. (1) If from any cause at an ordinary election no member is Vacancies 
elected, or if the elected member is unwilling to serve on the Board, 
the outgoing member shall, if qualified and willing to serve, be deemeii 
to have been re-elected: 

^[Provided that where the!re are more outgoing members qualified 
and willing to serve than there are vacancies to be filled under this 
sub-section, the outgoing members so deemed to have been re-elected 
shall, failing agreement amongst such members, be determined by lot 
under the supervision of the President of the Board and in such 
manner as he may decide.] 

\{2) Vacancies arising in any of the following cases shall be 
filled by nomination by the Central Government after consultation 
with the Ofldcer Commanding-in-Chief, the Command, namely: — 

(a) where at a casual election no member is elected; 

(b) where at an ordinary election no member or an insufficient 

number of members is elected, or an elected member is 
unwilling to serve on the Board and the outgoing mem- 
ber is not qualified or is not willing to serve or is dead 
or cannot be found within a reasonable time; 

(a) where at an election held when a Board is constituted for 
the first time no member or an insufficient number of 
members is elected or an elected member is unwilling to 
serve on the Board.] 

^[(5) For the purposes of sub-section (2) of section IG, a membei 
nominated in pursuance of sub-section (2) of this section shall, where 
there has been a division of the cantonment into wards or of the in- 
habitants thereof into classes, be deemed to have been elected by such 
ward or class, as the case may be, as the Central Government may at 
the time of making the nomination or at any time thereafter declare.] 

^[(^)3 The term of office of a member nominated or deemed to ha^o 
been re-elected under this section shall expire at the time at which it 
would have expired if he had been elected at the ordinary or casual 
election, as the case may be. 

18 . (1) Every person who is by virtue of his office, or who is no- oath or 
minated or elected to be, a member of a Board shall, before taking his affirmatioj 
seat, make at a meeting of the Board an oath or affirmation of his 
allegiance to tlie ^[constitution of India] in the following form, 
namely : — 


1 Ins. by s. 2 of the Oantomnenls (Amendment) Act, 1942 (15 of 1942), 

2 Subs, ibid, for the original sub-section (2) as amended by the AO. 1937. 

3 Sub-soction (3) was inserted and the oiiginal sub-settion (3) re-numbered (4) by 
s. 2 of Act 15 of 1942. 

4 Subs, by the A.O. 1948 for ‘‘Crown’*. 

4 
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become 

*'1, A. B,, Iiaving been elected a member of this Board, do 
been nominated 

Rolennily swear {or affirm) tliat I will be faithful and bear 
true allegiance to ^[ihe eonstitiiiioii of India as by law 
established], and that I will faithfully discharge., the duty 
upon which I am about to enter”, 

(2) If any such person fails to make the oath or affirmation with- 
in such time as the ^[Central Goveriuueni] considers reasonable, Ih ' 
^[Central Ctovermnent] shall, by iioiifi(*aiion in the ^LOfficial Gazette], 
declare his seat to be vacant. 

19. (7) Any nominated or elected member of a Board W'ho wishe.s 
to resign liis office may forward his resignation in -writing througli 
the President of the Board to the Officer Cominanding-iu-Cliief, the 
Command, wlio shall forward it for orders to the ^[Central 
Govemment], 

(2) If the ^[Central (xovernment] the rcsif^'uatioiv, siidi 

aceeptanoe sliall be conimiinioated to the Board, and thereui)ou thcf 
seat of ' the' lueiuber resif>:miig: shall become vacant. 

20. (T) The ^[Officer Commanding the station] ®Lif a niembor oi' 
the Board] shall be the President of the Board : 

^[Provided that when a military officer holding the office of Pre- 
sident ceases to be the Officer Commanding the station merely by 
reason' of a temporary absence from the station on duty or on station 
leave, or during the transfer of his headquarters to a hill station, he 
shall not vacate the office of President.] 

\(2) AYhere the Officer Oonnuandiug the station is not' a' luunibev 
of the Board, the military officer nominated in his i)lace under clause 
(o) of suli-scction (.'i), sub-section (4) or sub-section (-7) of section l-'t 
shall be Presi(U'ut of the Board. 

(•>,) III every Board in which there is more than one idoeted mem- 
ber, tlu-re sliall be a Vice-President elected by 'the elected mem- 
bers oialy and from among their number ®[in accordance with such pro- 
cedure a.s the Central Government may by rule prescribe.]] 

21. 3[(i) The term of office of a ’Vice-President shall be three years 
or the residue of his term of office as a member, whichever is less.] 

(—) A \ icc-1 resident may resign his office by notice in writing to 
the President and, on the resignation being accepted by the Board, the 
office shall become Tacant. 


Kiupui'oi' of fiidia, hw licirw 


'I8ubri. by tlu> A.O. mn top “Ills AFajosty ibu Kiiij. 

and 

2 Hubs, by tlic A. O. for “L. (b” 

5 Hubs, by the A. O. 19u7, lor “iGcnl ollicial Gazelte’b 

'ISubs. by s. It of Ik' Cnitomiieiits (.Vuicndmi'iit) Act, 1923 (7 rf 1925) for 
* Commanding OUicbp of the Cantonment . 

Sins, by s. 7 of the CantonuienU (Anuuidment) Act, 19iJG ,24 of 1036) 

6 Ins. by s. 3 of the Cantonments (Amendment) Act, 1927 (26 of 1927).’ 

7 Subs, by s. 7 of Act 24 of 1986, for the original sub-section. 

81ns. by s. 3 of the C.mtoniiients (Amendment) Act, 1942 (15 of 
2 Subri. by s. S, ibuL, for the original sub-soction. 
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22. (1) It sliall be tbe duty of tlie President of every Board — 

(a) unless prevented by reasonable cause, to convene and pre- 
side at all meetings* of the Board and to regulate the 
conduct of business thereat; 

(h) to exercise supeivusion and control over the financial and 
executive administration of the Board; 

(0) to perform all the duties and exercise all the powers specifi- 

cally imi>osed or conferred on the President by or under 
this Act; and 

{d) subject to any restrictions, limitations and conditions im- 
posed by this Act, to exercise executive power for the 
purjDose of carrying out the provisions of this Act and to be 
directly responsible for the fulfilment of the purposes of 
this Act. 

(2) The President may, by order in writing, empower the Vice- 
President to exorcise all or any of the powers and duties referred to In 
clax^se (c) of sub-section (1) other than any power, duty or function 
whicl) he is by resolution of the Board expressly forbidden to delegate. 

(3) The exercise or discharge of any powers, duties or functions 
delegated hy tlie President under this section shall be subject to such 
restrictions, limitations and conditions, if any, as may be laid down by 
the President and to the control of, and to revision hy, the President. 

{4) Every order made under sub-section (.2) shall forthwith be 
(lominunicated to the Board and to the ^[Officer Cominanding-in-Chief 
tlio Command]. 

23. It shall bo flic duty of the Vi(‘e-Prefvident of every Board — 

(a) in the abs(Mi(*e of the President and unless prevented hy rea- 
sonable cause, to preside at meetings of the Board and 
wlien so ])residing to exercise the authority of the Presi- 
dent under suh-se<‘tion (/) of section 22; 

(1) ) during the iii(*apa(*ily or temporary absence of the President 

or j)eiiding liis appointment or vSiuT.evSvsiou, to perform any 
other duty and exei*<‘isc any otlier power of tlie President; 
and 

(c) to exercise any power and perform any duty of the President 

, which may be delegated to him under sub-section {2) of 

section 22. 

24. The Executive Officer shall perfonn all the duties imioosed upon 
him by or under this Act, and shall be responsible for the custody of all 
the records of the ^LBoard], and shall arrange for the performance of 
such duties relative to the proceedings of the Board or of any Commit- 
tee of the Board or of any Committee of Arbitration constituted under 
this Act, as those bodies may respectively impose on him, and shall 
comply with every recpiisition of the ^EBoardl, on any matter pertaining 
to the administration of tlie cantonment. 

iSubs. by s. 2 of the Cantonments (Amendment) Act, 1926 (35 of 1926), for 

‘‘OflBcer Commanding the District’'. 

2 Subs, by s. 69 of the Cantonmeotp (Amendment) Act, 1936 (24 of 1936), for 
“Cantowaent Authority**. 
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25. The Executive Officer may, in cases of emergency, direct the 
execution of any work or the doing of any Act which would ordinarily 
require the sanction of the ^[Board] and the immediate execution or 
doing of which is, in his opinion, necessary for the se:i^ice or safety of 
the public, and may direct that the expense of executing such work or 
doing such act shall be paid from. the cantonment fund: — 

Provided that— 

{a) * * he shall not act under this section without the 

previous sanction of the President or, in his absence, 'of 
the Vice-President; 

(6) he shall not act under this section in contravention of any 
order of the ^CBoardi prohibiting tbe execution of any 
. particular work or the doing of any particular act; and 
(c) he shall report forthwith the action taken under this section 
and the reasens therefor to the ^CBonrdh 


Elections, 

26. (i) 3* ♦ 4[The Board or, where a Board is not consti- 

tuted in any place declared by notification under sub-section {!) of sec- 
tion 3 to be a cantonment, the Officer Commanding the station!, shall 
prepare and publish an electoral roll showing the names of persons 
qualified to vote at elections to the Board. Such roll shall be prepared, 
revised and finally published in such manner and on such, date in each 
year as the ^[Central Government] may hy rule prescribe - 

(2) Every person whose name appears in tbe final electoral roll 
shall, so long as the roll remains in force, be entitled to vote at an elec- 
tion to the Board, and no other person shall be so entitled. 

(3) When a cantonment has been divided into wards, or tbe inhabi- 
tants into classes, the electoral roll shall be divided into separate lists 
for eacb ward or class, as the case may be. 

{4) If a new electoral roll is not published in any year on the date 
prescribed, the ^[Central Government] may direct that the old electoral 
roll shall continue in operation until the new roll is published. 

27, (7) The following persons shall, if not otherwise disqualified, 
be entitled to be enrolled as electors, namely: — 

(a) every person who in any year has, on or before such date as 
may be fixed by the '^[Central Government] in this behalf 
by notification in tbe ^[Official Gazette] (hereinafter in 


1 Subs, by s* 69 of fhe Canlonments (Amendment) Act, 1986 (24 of 1986), foa* 
“Cantonment Authority’*. 

2 The words ‘‘where there is a Board” rep. by s. 9, ibid. 

3 The words “Where a Board is to be constituted in any cantonment, otherwase than 
in accordance with the proviso to sub-section (2) of section 14,*’ rop* by s, 10, ibid, 

4 Subs, by s. 10, ibid, for “the Cantonment Authority”. 

5 Subs, by the A. 0, 1937, for “L. G.” 

0 Subs, by the A. 0. 1967, for “local Official Gazette”. 
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this section referred to as the aforesaid date), been assessed 
directly smd on his own account to taxes under this Act 
(other than octroi, toll or terminal tax), the aggregate 
value whereof is not less than such amounit as the ^[Cen- 
tral Government] may by rule prescribe, and who on the 
aforesaid date is not in arrears in the payment of any such 
tax; 

(i) every person who has for a period of not less than twelve 
months immediately preceding the aforesaid date resided 
in the cantonment and on the aforesaid date — 

(i) is the owner or the mortgagee in possession or the lessee 
of any building or land in the cantonment, of an an- 
nual value calculated in such manner, and of not less 
than such amount, as the ^[Central Government] may 
by rale prescribe; or 

(ii) is Carrying on any business in the cantonment from which 
he derives an annual income calculated in stich manner, 
and of not less than such amount-, as the ^[Central Govern- 
ment] may by rule prescribe; or 

(Hi) 2[has^ passed the Matriculation or other equivalent ex- 
amination] of any University established by law in 
^Cthe Provinces]; or 

^[(iv) is a person whose name is entered on the current electoral 
roll of the constituency of which the cantonment forms 
part for the purposes of the Central or Proyincial Legis- 
latures; or] 

^[(^)] is a retired or pensioned oflicer, whether commissioned 
or non-commissioned, of His hlajesty’s forces; 

(c) every person who has, ^Cforl a period of not less than twelve 
months immediately preceding the aforesaid date, resided 
in the cantonment and has during that period been asses- 
sed to income-tax. 

^lEa>planation . — ^When any place is declared a cantonment for the 
first time or when any local area is first included in a cantonment, resi- 
dence in the area comprising the cantonment on the aforesaid date 
shall be deemed to be residence in the cantonment for the purposes of 
this sub-section.] 

(2)- A . person, notwithstanding that he is otherwise qualified, shall * 
not he entitled to he enrolled as an elector if he on the aforesaid date — 


1 Subs, by the A. O. 1937, for ‘‘L. G.” 

... 2 Subs, by s. 11 of the Cantonmeuts (Amendment) Act, 19S6 (24 of 1936), for *‘is a 

graduate*’. 

•3 Subs, by the A. O. 1948 for “British India**. 

4 01. (iv) was ins, and the original cl. (tu) re-numbered (u) by s. 11 of Act 24 of 1986* 
B Subs, by 8. 11, ibid^ for “during**, 

6 Tne. by s. 4 of the Cantonments (Amendment) Act, 1942 (15 of 1942). 
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^[(?‘) is not eitlier a Briiisli snl)jpct or a of an 

'^[Acoeding* State], or] 

(ii) is less tlnm 21 years of npfe, or 

(Hi) lias been adjiidgecl by a competent Coxirt to be of uu 
sound mind, or 

(iv) is an uncliscbargecl insolvent, or 

(t?) bas been sentenced by a Crimintil Court to imprisonment 
for a term exceeding ^[iwo years] or to transportation 
^[for an otfenee wki(‘li is de(dared by the Central (lov- 
ernraent] to b(‘ such as to unfit, liini to bo(*onic an elec- 
tor] ^ or has been sentenced by a Criminal 
Court for any offence under Clm])ter TXA of tho Indian XLV 
Penal Code: 

Provided that the ^[Central Government] may, by order in writing, 
remove any disqualification incurred by a ])ersou under clause (i?); 

^[Provided further that any disqualification incurred by a person 
under clause (v) ,s*hall terminate on the lapse of iliroe years from the 
expiry of the sentence or order/J 

(S) If any person Iniving been enrolled as an elcndor in any elec- 
toral roll subsequently becomes subject to any of tlie dis(iualifications 
referred to in clauses (/*), {Hi), {vv) and (v) of sub-se(‘,tion (2), his name 
shall be removed from the electoral roll unless, in the case referred to 
in clause (e), the discjxxalification is removed by tlie '^[(hmiral (lovern- 
menth 

28. (1) Fkive as hereinafter jirovided, every ])ersou, not being ®|a 
person ^^°[in receipt of pay] in the military or civil service of the Crown 
in India], whose name is entered oil the electoral roll of a (‘autonmont 
shall be qualified for election as a member of the Board in that c.anton- 
ment. 

No person shall be qualified for nomination as a membm* of 
a Board if he is subject to any of tlie disqualificaitions si) 0 (‘afied in sxib- 
section (2) of section 27. 1 

(2) No person shall be ({ualified for election or nomination as a 
member of a board, if he — 

■iSubs. by fj. 2 of the Cantonments (Aincndment) Act, 1040 (01 of 1940) for *‘(i) is 
not a British subject, or”. 

^ Subs. ])>’ tho A. 0. 19-JS for “Mian State”. 

3 Subs, by s. 11 of tho CantomnoDts (AmondmonO Act, 1036 (21 of 1036) for “wix 
months”. 

^Ins. by R. 11, ibid, 

5 SubR. by the A. 0. 1937 for “G. G. in C*” 

6 Tho words ‘‘or has ])oen ordeied to find security for good behaviour under tho 
Code of Criminal Proeodiirc, 189B” rep. by s. 11 of Act 24 of 1930. 

7 Subs, by the A-O. 1987, for “L. G.”. 

Bins, by r. 11 of Act 24 of 1936. 

9 Subs, by s. 12, ibid, for “a stipendiary Magistrate or a military officer or soldier”. 

^Olns. by R. 4 of the Cantonments (Amendment) Act, 1944 {8 of 1944). 

Ulus, by a. 5 of tho Cantonments (Amendment) Act, 1942 (15 of 1942), 
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{a) lias beeu dismissed from ^[tlie service of the Crownj and Is 
debarred from re-eniployment therein, or is a dismissed 
servant of ^[a Board or an authority which, before the 
commencement^ of ike Cantonments (Amendment) Act, 
1936, exercised and performed the powers and duties of a 
Cantonment Authority under this Actl ; 

(b) is debarred from practising as a legal practitioner by order of 

any competent authority; 

(c) holds any place of profit in the gift or at the disposal of the 

Board, or is a * police officer, or is the servant 

or employer of a member of the Board; or 

{(1) is interested in a subsisting contact made with, or in work 
being done for, the Board except as a shareholder (other 
than a director) in au incorporated company; or 

^[(^7^/) is an officer or servant, permanent or temporary, of a 
Board; or] 

(r) is disqualified under any other provision of this Act : 

Provided that — 

(/) any of the disqualifiiaitious referred to in clauses {a) and {b) 
may bo removed by an order of the ^[Central Government] 
in this behalf, and 

(7a) a person shall not be deemed to have any interest in such a 
contract or work as is referred io in clause id) by reason 
only of his having a share or interest in — 

. {u) any lease or sale or purchase of iimnovable property or 
any agreement for the same; or 

(b) any agreement for the loan of money or any security for 
the payment of money only; or 
(r) any newspaper in which any advertisement relating to the 
alfuirs of the Board is inserted; or 

(d) the sale to the Board of any articles in which he regularly 
trades or the purchase from the Board of any articles, to 
a value in either case not exceeding Es. I,o00 in the 
aggregate in any year during the period of the contract 
or work. 

29. For the purposes of sections 20, 27 and 28 — 

{a) “person” means an individual human being, and 

{h) a person shall be deeiiied to pay a tax directly if he pays the 
tax either himself or through a legally appointed agent, 

30. Notwithstanding anything liereinbefore contained, the ®[Cen- 
tral Government] may make rules conferring on the manager or repre* 

iHiibs, by thu A.O. 10y7 for “Govt, semee”. 

'‘J^ubs. by H. 12 ol tUo Cautoiiiucnis (AuuMidiaoul) Aet, lOaii (24 of 193C) foi* “the 
Canloiiuiciii Aui h( )i‘i ty " . 

3 Act 24 of ]0)ilj cumc into force on the J)lst October, 1930. 

4 The words “sijpeudiery Magistrfite or” rep. by s. 4 of the Caatoumentg (Amendment) 
Act, 1925 (7 of 1925). 

5 Ins. by s 12 of Act 24 of 19fS6. 

&Subs. by* the A.O. 1937 for “L- G.”. 
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seatative of an undivided family or of any company or firm or other 
association or body or on any trustee of any land a right to be enrolled 
as an elector or to be nominated as a cahdidate at’ elections to a Board, 

31. The ^[Central Government] may, either generally or specially 
for any cantonment or group of cantonments, after previous publica- 
tion, make ^ules consistent with this Act to regulate all or any of the 
following matters for the purpose of the holding of elections under this 
Act, namely:. — 

(а) the division of a cantonment into wards, or of the inhabi- 

tants of a cantonment into classes, or both; 

(б) the determination of the number of members to be elected by 

each ward or class of persons; 

((?) the method by which the annual value of buildings and lands 
shall be calculated for the purposes of section 37; 

(d) the preparation, revision and 'final publication of electoral 

rolls; 

(e) the registration of electors, the nomination of candidates, the 

time and manner of holding elections and the method by 
which votes shall be recorded; 

(/) the authority ^[(which may be an officer of the Provincial 
Government)] by which and the manner in which disputes 
relating to electoral rolls or arising out of elections shall 
be decided, and the powers and duties of such authority 
and the circumstances in which such authority may de- 
clare a casual vacancy to have been created or any candi- 
date to have been elected; 

(g) any other matter relating to elections or election disputes iu 
respect of which the .^[Central Government] is empowered 
to make rules under this Chapter or in respect of whi<jh 
this Act makes no provision or makes insufficient provision 
and provision is, in the opinion of the ^[Central Govern- 
ment], necessary. 


Werahers* 

32. No member of a Board shall vote at a meeting of the Board '^[or 
of any Committee of the Board] on any question rmating to his own 
conduct or on any matter, other than a matter affecting generally the 
inhabitants of the cantonment, which aftects his own pecuniary interest 
or the valuation of any property in respect of which he is directly or 
indirectly interested, or of any property of or for which he is a manager 
or agent. 


1 Subs, by the A. 0. 1937 for “L. G." 

2 For the Cantonments Electoral Rules, 1945, see Genl. R. & 0, 1943-45 Vol., p, 825. 

3 Ins. by s. 5 of the Cantonments (Amendment) Act, 1944 (8 of 1944). 

4 Ins. by s. S of the Oantomnents {Amondment) Act. Iflin 
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33. Every member of a Board sliall be liable for tlie loss, waste ov 
misapplication of any money .or otlier property belonging to tbe Board 
if sucb loss, waste or misapplication is a direct consequence of his 
neglect or misconduct while such member; and a suit for compensation 
for the same may be instituted against him either by the Board or by 
the ^[Central Government]. 

^[Central Government] may remove from a Board 
any member thereof who — 

{a) becomes '’[or is found to have been at the tinui of his election 
or nomination] subject to any of tho disqualifications speci- 
fied in sub-section {2) of section 27 ^[or in section 28] ; or 

(6) has absented himself for more than three consecutive months 

^ from tho mootings of the Board and is unable to explain 

such absence to the satisfaction of the Board; or ^ 

(c) has knowingly contravened the provisions of section 32; or 

{d) being a legal practitioner, acts or ai>pears on behalf of any 
otlier person against the Board in any legal pro(ieeding or 
aguipst tho ^[fh'own] in any such proceeding relating to 
any matter in which the Board is or has been concerned, or 
acts or appears on behalf of any person in any criminal 
proceeding instituted by or on behalf of the Board agaiu'^i 
such person.] 

(2) The ^[Central Govornmeut] may remove from a J^oard any 
•member who, in the opinion of the ^[Central Government], has so 

flagrantly abused in any manner his position as a member of the Board 
as to render his continuance as a member detrimental to the puhlic. 
interests 

\{2A) The Ceniral Government may, on receipt of a report from 
tho Officer Commanding the station, through tlie Officer Comniauding- 
in-Chief, tho Gominand, remove from a Board any military officer 
nominated a member of tljo Board who is, in the opinion of the Officer 
Commanding the station, unable to discharge liis duties as member of 
the 'Board and has failed to resign his office.] 

(3) ]l7o member sliall be removed from a Board under ^[sub-section 
(7) or sub-scction (2) of] this section unless he has been given a reason- 
able opportunity of showing cause against his removal. 


1 Subs, by thu A. 0. 19S7 foi- ‘■‘Socroini-y of Siato for Indiu in Coiineir*. 

^Subs. by P. 4 of thu C.-nitniirnuiits (Ameudmunt) Act, 3927 (26 of 3027), for tbo 
orisinal sub-section. 

3 Subs, by thr». A.O, 10;]7 fur “L. 

4 Ins. by H. G of tho Oantomuents {Auieuduieufc) Act, 1942 (15 of 194’2). '* 

5 Subs. l)y s. 4 of thu Canton men Is (Anieiiduienl) Act, 1940 (31 of 1940) for ^‘or in 
Pill) ep.<'tion (2) of section 28’’. 

Subs, by the A.O, 301)7 for *‘SecrGtt\i*> of Slate in Council”. 

7 Ins. bv s, 4 of Act 33 of 1940, 

8 Jus. bi s. G of Act Id of 1942. 
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\35. (1) A member removed under clause (b) of sub-section (1) ^Cor 
under sub-section (2A)] of section 34 shall, if otherwise qualified, be 
eligible for re-election or re-nomination. 

(2) A member removed under clause (c) or clause (d) of sub-section 

(I) of section 34 shall not be eligible for re-election or nomination^ for 
the period during which, but for such removal, he would have continu- 
ed in ofiBce- 

(3) A member removed under sub-section (2) of section 84 shall 
not be eligible for re-election or nomination until the expiry of three 
years from the date of his removal.] 

Servants. 

36 . (1) No person who has directly or indirectly by himself or his 
partner any share or interest in a contract with, by or on behalf of a 
^[Board] or in any employment under, by or on behalf of a 
®[Board], otherwise than as. a seiwant of the ^[BoardJ, shall become or 
remain a servant of such ^[Board], 

(2) A servant of a ^[Board] who knowingly acquires or (lontinues to 
have directly or indirectly by himself or his partner any share or in- 
terest in a contract with, by or on behalf of the ^[BoardJ or, in any em- 
ployment under, by or on behalf of the ^[Board], otherwise than as a 
servant of the ^[Board], ahull be deemed to have committed an oifeiKiO 
under section 1 C 8 of the Indian Penal Code, 

(3) Nothing in this section shall apply to any share or interest in 
any contract with, by or on behalf of, or employment under, by or on 
behalf of a ^[BoardJ, if the same is a share in a company contracting 
with, or employed by, or on behalf of, the ^[Board] or is a share or in- 
terest acquired or retained with the permission of the ^[Officer (Joui- 
manding-in-Chief, the Command,] in any lease or sale to, or purchase 
by, the ^[Board] of land or buildings or in any agreement for tbe same. 

^i{4) Every person applying for employment as a servant of a Board 
shall, ifihe is related by blood or maiTiage to any member of ilie Board 
or to any person, not being a menial servant, in recei])t of remuneraiion 
from the Board, notify the fact and the nature of su(‘li relationship to 
the appointing authority before the appointment is made, and if lie Jius 
failed to do so, his appointment shall be invalid but without prcjmlice 
to the validity of anything previously done by him.] 

^[36A. Every officer or servant, permanent or temporary, of a 
3[Board] shall be deemed to be a public servant within the meaning of 


1 Subs, by s. a of the Cantonments (Amendment) Act, 1927 (26 of 1927), for ine 
oiiginal s. 35. 

2 Ins. by s. 5 of the Cantonments (Amendment) Act, 1940 (31 of 1940). 

3 Subs, by s. (>9 of tbo Cantonments (Amendment) Act, 193G (24 of 1936), tor 
“Cantonment Authority”. 

4 Bubs, by s. 2 of tlic Cantonmonly (Amendment) Act, 1926 (35 of 1926), for '‘Officer 
Comma ndiiig the District”. 

5 TnM. ])y s. 13 of Act 21 of 1036. 

G Ins, by a. 5 of the Caulonmenls (Amendment) Act, 1925 (7 of 1925). 
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the Indian Penal Code, and in the definition of ‘^Legal remuneration^^ 
in section J61 of that Code the word “Government’’ shall, for the pur- 
poses of this section, be deemed to include a ^[Board].] 

Procedure. 

37. (7) Every Board shall ordinarily hold at least one meeting in 
every month on such day as may be fixed, and of which notice shall be 
given in such manner as may be provided, by regulations made by the 
Board under this Chapter. 

(2) The President may, whenever he tbinlcs fit, and shall, upon a 
requisition in writing by not less than one-fourth of the members of the 
Board, cbnvene a special meeting. 

(3) Any meeting may be adjourned until the next or any subse- 
quent day, and an adjourned meeting may be further adjourned in like 
manner. 

38. Subject to any regulation made by the Board under this Chap- 
ter, any business may be transacted at any meeting; 

Provided that no business relating to the imposition, abolition or 
modification of any tax shall be transacted at a meeting unless notice of 
the same and of the date fixed therefor has been sent to each member 
not less than seven days before that date. 

39. (7) The quorum necessary for the transaction of business at a 
meeting of a Board ^[in which there is more than one elected member] 
shall be five or one-half of the number of members of the Board actually 
holding office at the time, whichever is the greater number : 

3 * * * * ♦ * * 

2[(7'A) The quoium necessary for the transaction of business at a 
meeting of a Board constituted under sub-section [5) of section 13 or 
under sub-section (7) of section 14, shall be two.] 

(2) If a quorum is not present, the President shall adjourn the 
meeting and the business which would have been brought before the 
original meeting if there had been a quorum present thereat shall be 
brought before, and may be transacted at, an adjourned meeting, whe- 
ther there is a quorum present or not. 

^^[40. In the absence of — 

{a) both the President and the Vice-President from any meeting 
of a Board in which there is more than one elected member, 

(6) the President from a meeting of a Board constituted under 
sub-section (5) of section 13 or sub-section (7) of section W, 

the members present shall elect one from among their own number co 
preside.] 


1 Subs, by B. 69 of the Cantouments (Amendment) Act, 1936 (24 of 1936), for 
“Cantonment Authority”. 

2 Ins. by s. 14, ihid. 

3 The proviso was rep. by s. 14, ihid. 

4 Subs, by s. 15, for the original section. 
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41. (?) Minutes of tlie proceedings of each meeting slxall be re- 
corded in a book and shall be signed by tlie IPresident before the close of 
the meetings and shall, at such times and in such place as may be fixed 
by the Board, be open to inspection free of charge by any inhabitant 
of the cantonment. 

(2) Copies of the minutes shall, as soon as possible after eacli meet- 
ing, be forwarded for information to ^[the Officer Comm and iug-in- 
Chief, the Command,] the Officer Commanding the PLsiricd, the Offic^er 
Commanding the brigade area, ^[tbe I)isiri(‘t Magistrate and the Mili+ 
tary Estates Officer], 

42. ' Every meeting of a Board shall he open if) the public xml ess ip 
any case the President, for reasons to be recorded in llie minuies, other- 
wise directs. 

43. (J) All questions coming before a meeting shall he decided by 
the majority of the votes of the members proscnl and voting. 

(2) Tn the case of an equality of votes, the President shall have e. 
second or easting vole. 

(3) The dissent of any member from Jiny de'cisio.n of the Board 
shall, if the member so rec|iiosts, be enterc'd in the minntos, iogeiher 
with a short statement of the grounds for sindi dissent, 

^f43A. (/). Every Board constituted under setdlon 13 iu a Class T 
Cantonmeui or Class IT Canionmexii sliall a])poI»!< a coimniilec (consist- 
ing of tli'e el(-ict.ed members of the Board, the ffealib ()fiN*cr and the 
Executive Engineer for the administration of sufdi areas in the (‘anton- 
ment as the ^[Central Cox^ernment] may, by notlfiention in the ^COffie.ial 
Ga?:ette] declare to be ba^^^ar' areas, and may delegate its pewors jiud 
duties to such committee in the manner provided in elaus(^ (e) of.gub- 
section (7) of section 44. 

(2) The Yice-Presideut of the Board shall be the Chairman of the 
committee appointed inicler sub-section (./;.] 

44. (71 A Board may make regulations consistent with this Act and 
with the rules made thereunder to provide For all or any of tlu' folloxv- 
ing matters, namely: — 

(a) the time and place of its meetings; 

(h) the .manner in which notice of the meeting shall be given; 

(c) the conduct of proceedings at meetings and the adjournment 
of meetings; 

(fl) the custody of the common seal of the Board and the pnr- 
jDOses for which it shall be used; and 

(f) the appointment of committees for any ])urpose and the de- 
termination of all matters relating to the constitution and 
procedure of such committees, and the delegation to such 


X Ins. bv <9. 3 of tlip Cfintoninents (ATnpndmpnt) Act, T92S (35 of 192(>). 

2 Snbs. by r. 16 of ihe Cnntonmenta (ATnenrh-nent) Act, 1036 (21 of 1936), for 
tbo Distiict Ma^^islrate”. 

3 Ins. by R. 17, ihhL 

^ Siib‘9. by the O. 1937. for “(1. 0. in 
5 Snb-’, bv tliH (). 19«7, for “(l.LZt-fcte of rTHlia/* 
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committees, subject to auy couditious whicb. the Board 
thinks fit t<3 impose, of any of the powers or duties of the 
’ Board under this Act other than a power to make regula- 
tions or bye-laws, 

(2) No reflation made under clause (e) of sub-section (J) shall 
take effect until it has been approved by the ^[Central Government]. 

(3) No regulation made under this section shall take effect until it 
has been published in such manner as the ^[Central Government] may 
direct. 

45. (1) A ^[Board] may— 

(a) join with any other local authority — 

(?) in appointing a joint committee for any purpose in which 
they are jointly interested and in appointing a chair- 
man of such committee; 

(?V) in delegating to such committee power to frame 
terms binding on the ^[Board] and such other local 
authority as to the construction and future maintenance 
of any joint work or to exercise any power which might 
be exercised by ^[ihe Board or by such other local 
authority]; and 

(in) in. making rules for regulniing the proceedings of any 
such committee relating (-o the pur]»nses for which it has 
been -appointed ; or 

(h) wiih ihe previous sanction of ^the Officer Commanding-in- 
Chief, the Command and] the ^[Provincial Government 
concerned], enter into an agreement with any other local 
authority regarding the levy of any tax or toll whereby tiie 
said tax or toll respectively leviable by the ^[Board and by 
such other local autlioriiy] may be levied together instead 
of separately witliin the limits of the aggregate area com- 
prising the areas subject to the control of the ®[Board and 
such other local auiliority.] 

(2) Tf any difference of opinion aristas between nany ^[Board and 
other local, authority] acting tog(*ther under this section, the decision 
thereon of the ^[Central Government] or of an offi(‘er appointed by 
the ^[Central Government] in this belnilf shall be final. 

(5) When any agreement such as is referred to in clause (h) of 
fiub-section (7) has been entered into, then — 

(a) where the agreement relates to an octroi or terminal tax or 
toll, the other local authority with which the ^fBoard] has 

1 Siuhs. by lh« A. 0. foi* “L. G.’* 

2 SiibF., by s. 69 of the CaotonraentH (Aniendracnt) Act, 1986 (24 of 1986), for 
“ Cantonment Anthoiily”. 

3 Subs, by s. 18, ibid, for “either of the said authorities/' 

^ Ins. by s. 18, ibid. 

5 Subs, by 8. 18, ibid,, for “authoritioa so contracting”. 

6 Suba. by s. 18, ibid., for “said authorities”. 

7 Subs, by a* 18, ibid., for “.nutborities”. 
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made suel agroement »sliall have the same powers to estab- 
lish octroi limits and octroi stations and plu(‘eB^ for the 
collection of the terminal tax and terminal toll within the 
cantonment, as it has within the area ordinarily subject 
to its control ; 

(5) such other local, authority shall have the*same power of col- 
]e(ding such tax or toll in the cantonment, and the pro- 
visions of. any enactment in force relating to the Ux’^y of 
such tax or toll by such other local authority shall apply 
in the same manner, as if the cantonment were comprised 
within the area ordinarily subject to its control ; and 

(c) the total of the collection of such tax and toll made in Uio 
cantonment and in the area ordinarily subject to the con- 
trol of such other local authority and the costs thereby in- 
curred shall be divided between the cantonment fund and 
the fund sixbject to the control of such other local autho- 
rity, in such proportion as may have been determined by 
the agreement, 

^C43A. Every board shall, as soon as may be after tbe close of the 
year and not later than the date fixed in this behalf by the ^[Central 
Government], submit to the ’^^[Central Government] through the Offic.er 
Commanding-in-Chief, the Command, a report on the administration 
of the cantonment during the preceding financial year, in such form 
and containing such details as the ^[Central Government] may direct. 
The comments, if any, of the Officer Comniunding-in-Chic^f, the Com- 
mand, on such report shall be communicated by him to the Board which 
shall be allowed a reasonable time to furnish a reply thereto, and the 
comments together with the reply, if any, shall be forwarded to the 
^[Central Government] along with the report]. 

♦ Control, 

46. The '^Central Government] * * may at any time re- 

quire a ^[Board] — 

(a) to produce any record, correspondence, plan or other docu- 
ment in its possession or under its control ; 

(h) to furnish any return, plan, estimate, statement, account 
or statistics relating to its proceedings, duties or works; 

(c) to furnish or obtain and furnish any report. 

47, The ^[Central Government or the Officer Commanding-iu-Chief, 
the Command], may depute any person in the service of the ®[Crown] to 


1 Ins. by s. 19 of the Oautonmenfs (Amendment) Act, 1936 (24 of 1986). 

2 Subs, by the A. 0. 1987, for "^‘G. G. in C,” 

3 The w’ordfi “or the L, G.” rep. by the A. 0. 1937. 

4 Subs, by s. C9 of Act 24 of 1986, for “Cantonment Authority’ ’• 

5 The \\’ords “G. G. in 0. or the Ofiicer Commanding-in-Chief, the Command” were 
subs, for the words “Otlicer Commanding the District” by s. 4 of the Cantonments 
(Amendment) Act, 1926 (35 of 1926); and the words “Central Government” were Bubs, 
for the words “G. G. in C.” by the A. 0. 1937. 

6 Subs, by the A. 0, 1937, for “Govt*” 
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inspect or examin'e any department of tie office of, or any service or 
wort undertaken by, or thing belonging to, a ^[Board], and to report 
tiereon, and tie ^[Board] and its officers and servants skall be bound 1o 
afford the person so deputed access at all reasonable times to the premises 
and property of the ^[BoardJ and to all records, accounts and other 
documents the inspection of which he may consider necessary to enable 
him to discharge his duties. 

48 . \Th.e Officer Commanding-in-Chief, the Command], mayj by 
order in writing, — 

(a) call for any book or document in the possession or under 
the control of the ^[Board]; 

(by require the ^[Board] to furnish such statements, accounts, 
reports and copies of documents relating to its proceedings, 
duties or works as he thinks fit. 

49 . If, on receipt of any information or report obtained ^[under 
section 40 or section 47] or section 48, the ^[Central Government qr the 
Officer Commanding-in-Chief, the Command,] is of opinion — 

(a) that any duty imposed oh a ^[Board] by or under this Act 
has not been performed or has been performed in an 
imperfect, inefficient or unsuitable manner, or 

(h) that adequate financial provision has not been made for 
the performance of any such duty, 

®[it or] he may « direct the ^CBoard], within such period ns 

®[it or] he thinks fit, to make arrangements tu ®tits or! his satisfaction 
for the proper performance of the duty, or, us the case may be, to make 
financial provision to ®[its or] his satisfaction for the performance of 
the duty; 

Provided that, unless in the opinion of tlie ^[Central Government or 
the Officer Commancling-in-Chief, thle Command, as the ease may be,] 
the immediate execution of such order is neccvssary, ^[it or] he shall, 


1 Sul)a. by b. 69 of the CantonmonfcH (Amendment) Act, 1936 (24 of 1936), for 
‘^Cantonment Antiiovity”. 

2 I’ho words “0. G. in C. or the Ollicer CominandinK-in-Chief, tln» Command,” 

were subs, for the words “OHicei* Cominaniling the Disti'ict” by s. 4 of the Cantonments 

(Amendment) Act, 1926 (35 of 19S0) : and the words “The G. G. in C. or” were rep. by 

s. 20 of Act 24 of 1936. 

3 Subs, by s. 21 of Act 24 of 1936, for “under section 47”. 

^ The words “G. G. in C. or the Ofticer Comaiandiug-in-Chief, tlie Command,'* were 
subs, for the words “Ollicer Commanding the District” by Si5 of Act 85 of 1926; and the 
words “Central Govt.” were subs, for the words “G. G. in C.’* by the A. 0. 1987. 

5 Ins. by the A. 0, 1987. 

6 The words ^ ‘after consultation with the L. G.” were rep. by the A. 0. 1937. The- 

words “after consultation with*’ had been subs, for the words “with the concurrence of 

the Ohicer Oommnnding-in-Chicf, th(\ Command, and of” by s. 5 of Act S5 of 1926, 

7 The words “G. G. in C. or the Officer Comraanding-in-Chief, the C!ommaud, as 
the case may he,” were subs, for the w'orda “Officer Commanding the District” by ss. 5 
and 6 of Act 35 of 1926, and the words “Centi'al Govt.” were subs, for the words G 
in 0.” by the A, 0, 1987. 
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before making' any direction under tliis section, give tke ^[Board] an 
opportunity of skewing cause wby such direction should not be made. 

50. If, within the period fixed by a direction made under section 49, 
any action the taking of which has been directed under that section has 
not been duly taken, the ^[Central Government or the Officer Coinmund- 
iug‘-in-Chief, the Command, as the case may be,J may make arrange- 
ments for the taking of such action, and may direct that all expenses 
connected thei'ewith shall be defrayed out of the cantonment fund. 

*51. (i) If the President dissents from any decision of the Board, 
which he considers prejudicial to the health, welfare or discipline of 
the troops in the cantonment, he may, for reasons to be recorded in the 
minutes, by order in writing, direct the suspension of action thereuu 
for any period not exceeding one mouih and, if he docs so, shall forth- 
with refer the mutter to the Officer Coiumanding-in-Ohief, th'e Com- 
mand, ^[tlio reference being made, save in cases where the Officer 
Commanding the District -is himself the Officer Cominanding-in- 
Chief, the Command, for the. i3urposes of this Act], through the Officer 
Oommandiug ihe District, who may make such recommendations there- 
on us lie thinks fit, 

(2) If the District Magistrate considers any decisiou of a ^[Board] 
to be prejudicial to the public health, safety or convenience, he may, 
after giving notice in writing of his intention to the ^IBoardJ) refer the 
matter to the ^[Central Governmeubj; and, pending the disposal of the 
reference to the ^[Central Governmontj, no action shall be taken on the 
decision. 

(5) If any Magistrate who is a member of a Board, being present 
at a meeting, dissents from any decision which he oonsiderR prcjudiciul 
to the public health, safety or convenience, he may, for reasons to bo 
recorded in the minutes and after giving notice in writing of his inten- 
tion to the President, report the mutter to the District Magistrate; 
and the President shall, on receipt of such notice, direct the suspen- 
sion of action on the decision for a period sufficient to allow of a com- 
munication being made to the District Magistrate and of his taking 
proceedings as provided by sub-section {2), 

52. (1) The Officer Comm and ing-in-Chief, the CWmand, may at 
any time s* * * 

(a) direct that any matter or any specific proposal other than one 
which' has been referred to the "^[Central Government] 


1 Subs, by s. 59 of the Cantouments (AEiondment) Aofc, 1956 (21 of 1986), for “Canton 
ment Authority”. 

2 The words “G. G. iu C. or the Olheer Conimauding-in-Cliiof, the Command, as the 

eoso niny be, ’ were subs, for the words ‘'Officer Commanding the District” by ss 5 and 

6 of ihe Cantonments (Amendment) Act, 1926 (35 of 1926), and the words “Central Govt ” 

were subs, for tiie words “G. G* in C,” by the A. 0, 1937. 

3 Ins. by s. 2 and Sch. I of the Repealing and Amending Act, 1927 (10 of 1927). 

4 Subs, hj the A. 0. 1987, for “L. G.” 

/ ^ ^ the Cantonments (Amendment) Act, 1931 

(7 of 1981) . 
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under sub-section {2) o£ section 51 be considered or re- 
considered by the ^[Board]; or 

(6) direct the suspension, for sucb period as may be stated in the 
order, of action on any decision of a ^[Board], other than 
a decision which has been referred to him under sub- 
section (i) of section 51, and thereafter cancel the sus- 
pension or Rafter giving the Board a reasonable opportu- 
nity of showing cause why such direction should not be 
made], direct that the decision shall not be carried into 
effect or that it shall be carried into effect with such modi- 
fications as he may specify, 

{2) When any decision of a Board has been referred to him under 
sub-section {T) of section 51, the Officer Oommanding-in-Ohi^ the 
Command, may, by order in writing, — ^ 

{a) cancel the order given by the President directing the sus- 
pension of action; or 

(6) extend the duration of the order for such period as ho 
thinks fit; or 

3[(c) after giving the Board a reasonable 'OPi^ortunity of 
showing cause why such direction should not be made, 
direct that the decision shall not he carried into effect 
or that it shall be carried into effect by the Board with 
such modifications as he may specify.] 

53. When any decision .of a ^[Board] has been referred to the 
^[Oehtral Government] under sub-section (5) of section 51, the Powers of 
^[Central Government] may, after consulting the Officer Commanding- Central 

in-Chief, the Command, by order in wilting, — Govern^ 

, . ® mentona 

{a) direct that no action be taken on the decision; or reference 

(6) direct that the decision be carried into effect either with- S^onSl? 
out modification or with such modifications as it may 
specify. 

54. (7) If, in the opinion of the "^[Central Government], any 

Board is not competent to perform or persistently makes default in Superse- 
the performance of the duties imposed on it by or under this Act or 
otherwise by law, or exceeds or abuses its powers, the ^[Central 
Government] may by an order published, together with tlie 

statement of the reasons ilierefor, in the ^’[Official Gazette,] declare 

the Board to be incompetent or in default or to liave exceeded or abused 
its powers, as the case may be, and supersede it for such period as 
may he specified in the order: 

Provided that no Board shall be superseded unless a reasonable 
opportunity has been given to it to show cause against the supersession, 

1 fcJubs. by s. C9 of llxo Caalonmonts (Amondmt'uU Act, 1936 (24 of 1936) J for 

Jttutoiimont Aulliority’*. 

2 Ins, by s. 22, ibid, 

3 Subs, by s. 22, ihid,^ for the original clauso, 

4 Subs, by the A. 0. 1937 for “L. G.” 

5 The words “with the previous sanction of the G. G. in C.“ rep- by the A. 0. 1967. 

6 Subs, by the A. 0. 1937 for “le’eal oGScial Gazette.*’ 
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(2) Wten a Board is superseded by an order under sub-section (T ) — 

(а) all members of tbe Board sliall, on such date as may be 

specified in ibe order, vacate tbeir offices as sucb members 
but without prejudice to their eligibility for election or 
nomination under clause (c); 

(б) during the supersession of . the Board, all powers and duti^ 

conferred and imposed upon the Board by or under this 
Act or otherwise by law shall be esercis'ed and performed 
by the ^[Officer Commanding the stationj subject to such 
reservation, if any, as the ^[Central Governmient] may 
prescribe in this behalf ; and 

(c) before the expiry of the period of supersession elections shall 
be held and nominations made for the purpose of recoirs- 
tituting the Board. 

Validity of Proceedings. 

Validity of proceeding of a Board or of any committee of a 

proe&edmg» Board shall be invalid by reason only of the existence of a vacancy in the 
•to. Board or committee. 

(2) No disqualification or defect in the election, nomination or 
appointment of a person acting as the President or a member of a Board 
or of any such committee shall vitiate any act or proceeding of the Board 
or committee if the majority of the persons present at the time of the act 
being done or the proceeding being taken were duly qualified member<i 
thereof. 

(3) Any document or minutes which purport to be the record of the 
proceedings of a Board or of any committee of a Board shall, if made 
and signed substantially in the manner prescribed for the making and 
signing of the record of such proceedings, be presumed to be a correct 
record of the proceedings of a duly convened meeting, held by a duly 
constituted Board or committee, as the case may be, whereof all tho 
members were duly qualified- 


CHAPTEE IV. 

SpIKITCOCS LlQtJOjftS AND IjSTOXiCATING DllUGS. 
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56. If mthin a cantonment, or within such limits adjoining a can- 
tonment as the ^[Central Government] may, hy notification, in the 

-n - “^Official Gazette] define, any person not subject to military or air-force 

^ozieating law or any person subject to military or air-force law otherwise than as 
a military officer or a soldier knowingly barters, sells or supplies, or 


..r, ^ the Cantonments (Amendment) Act, 1923 (7 of 1925). fo* 

Conunaiidiiig Officer oi the Cantojiment”. ^ 

2 Subs, by the A. 0. 1937, for **L. G.” 

^ Subs, by the A. 0. 1937, for ^ ‘local official Gazette". 
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oicers or attempts to barter, sell or supply, any spirituous liquor or 
intoxicating drug to or for the use of any soldier or follower or soldier^s 
wife or minor child without the written permission of the ^[Officer Com- 
manding the station] or of some person authorised by the ^[Officer Cq»^ 
inanding the station] to grant such permission, he shall ppushaW^ 
with fine which may extend to one hundred rupees, or with imprisss^ 
ment for a term which may extend to three months, or with both. 

57. If within a cantonment, or within any limits defined under u»authori- 

section 66, — aedposae- 

' sMon 

(a) any person subject to military or air-force law otherwise than of spjiito** 

as a military officer or a soldier, or 

(b) the wife or servant of any such person or of a soldier. 

has in his or her possession, except on behalf of the ^[Central Govern- 
ment} or for the private use of a military officer, more than one quart 
of any spirituous liquor, other than fermented malt-liquor, without the 
written permission of the ^[Officer Commanding the station] or of some 
person authorised by the ^[Officer Commanding the station] to grant such 
pei^mission, he or she shall be punishable, in the case of a first offence, . 
with fee which may extend to fifty rupees, and, in the case of a subse- 
quent offence, with imprisonment for a term which may extend to three 
months, or with fine which may extend to one hundred rupees. 

58 , (J) Any police officer or excise officer may, without an order from A witut of 
a Magistrate and without a warrant, arrest any person whom he finds 
committing nn offence under secfcion 56 or section 57, and may seize and ^jonjasefttion 
detain any spirituous liquor or intoxicating drug in respect of which of things 
such an offence has been committed and any vessels or coverings in 

which the liquor or drug is contained. two last 

foregoing 

(2) Where a person accused of an offence under section 66 has been eectioos. 
previously convicted of nn offence under that section, an officer in charge 

of a police station may, with the written permission of a Magistrat-e, 
seize and detain any spirituous liquor or intoxicating drug within the 
cantonment or within any limits defined under that section which, at 
the time of the alleged commission of the subsequent offence, belonged 
to, or was in the possession of, such person. 

(3) The Court convicting a person of an offence under section 66 or 
section 57 may order the confiscation of the whole or any part of any- 
thing seized under sub-section (/) or sub-sectipn (2), 

(4) Subject to the provisions of Chapter XLIII of the Code of 

TT Criminal Procedure, 1898, anything, seized under sub^section (7) or 

V of 1895. (2) and not confiscated under sub-section (3f) shall be rei- 

tored to the person from whom it was taken. 

1 Subs, by 8. 14 of the Cantonments (Afnendm^nt) Act, 1925 (7 oT. J®, 

“Commanding Officer of the Cantonment’’. 

2 Subs, by the A, 0. 1937, for “GoTt.” 
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Saving «f 59. The forgoing provisions of this Chapter shall not apply to 

aitides sold the sale or supply of any article in good faith for medicinal purposes 
for^elid- ^ medical practitioner, chemist or druggist outhorised in this 
behalf by a general or special order of the ^[OiBcer Commanding 
sea. the station]. 


CHAPTER V. 

T.4XATI0N. 


Imposition of Taxation, 

General (I) The Board may, ^ witL. the previous sanciion of the 

power of [Central Government], impose in any cantonment any tas: which, 
taxation. under any enactment for the time being in force, may be imposed in 
any municipality in the Province wherein such cantonment is situated : 

4 * * ^ 4 ^ 


Framing of 
prelimii^ 
proposals. 


(2) Any tax imposed under tliis section shall talce effect from the 
date of its notification in the ^[Official Gazette].] 

^ ®[61. When a resolution has heeh passed by the Board proposing 
to impose a tax under section 60, the Board shall in the manner pres- 
cribed in section 255 publish a notice specifying— 

(а) the tax which it is proposed to impose; 

(б) the persons or classes of persons to be made liable and the 

description of the property or other taxable thing or cir- 
cumstance in respect of which they are to be made liable: 
and 


Objections 


(c) tbe rate at wbick the tax is to be levied. 


anddisDosal cautoumeut may, within thirty days 

thereof. from the publication of the notice under seciioir 01, submit to the Board 
an objectmu in writing to all or any of the proposals contained therein 
and the Board shall take any objection into consideration and pass 
orders thereon by special resolution. 

. modify its proposals or any of them, 

i V proposals in the manner provided by 

section 61 indicating that the proposals are in modification of the pro- 
posals previously published; and the provisions of sub-section (I) of 
this section shall apply to such modified proposals. ^ 


‘■Com^aatoVVo^r (Wdmeat) Act, 1925 (7 of 1925). for 

original s- 23 of the Cantonments (Amendment) Act, 3986 (M of 1936). for the 

3 Subs, by the A, 0. 1937, for “L. G." 

^ The proviso to snb-section (T) was rep. by the A 0. 1937 ' 

6 Subs, by the A. O. 1937, for “local official Gazrfte.” 

6 Ss. 61. 62 and 63 were subs, by s. 24 of Act 24 of 1936 for the ariginal sections, 
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(3) When the Board has finally settled the proposals, it shall sub- 
mit them along with the objections, if any, made in connection there- 
with to the ^[Central Government] through the Officer Commanding-in- 
Chief, the Command. 

63. The ^[Central Government] may authorise the Board to impose 
the tax either in the original form or, if any objection has been suV 
mitted, in that form or any such modified form as it thinks fit.] 

64. For the purposes of this Chapter, ‘ 'annual value’’ means— 

(а) in the case of railway, stations, hotels, colleges, schools, hos- 

pitals, factories and any other buildings which a ^Board] 
decides to assess under this clause, one-twentieth of the 
sum obtained by adding the estimated present cost of 
erecting the building to the estimated value of the land 
appertaining thereto, and 

(б) in the case of a building or land not assessed under clause 

(a), the gross annual rent for which such building (ex- 
clusive of furniture or machinery therein) or such land is 
actually let or, where the building or land is not let or 
in the opinion of the ^[Board] is let for a sum less than 
its fair letting value, might reasonably be expected to let 
from year to year : 

Provided that, where the annual value of any building is by rea- 
son of exceptional circumstances, in the opinion of the ^[Board], ex- 
cessive if calculated in the aforesaid manner, the ^[Board] may fix the 
annual value at any less amount which appears to it to be just. 

65. (1) Save as otherwise expressly provided in the notification im- 
posing the tax, every tax ^[assessed] on the annual value of buildings or 
lands or of both shall be leviable primarily upon the actual occupier 
of the property upon which the said tax is assessed, if he is the owner 
of the buildings or lands or holds them on a building or otlier lease 
^[granted by or on behalf of the ^tCrown] or] the ^[Board] or on a build- 
ing lease from any person. 

(2) In any other case, the tux shall be primarily leviable as fol- 
lows^ namely: — 

(а) if tbe property is let, upon tbe lessor; 

(б) if the property is sub-let, upon the superior lessor; 

(c) if tbe property is unlet, upon the person in whom the right 
to let the same vests. 

(5) On failure to recover any sum due on account of such tax from 
the person primarily liable, there Inay be recovered from the occupier 
of any part of the buildings or lands in respect of which the tax is due 

1 Subs, by the A. 0. 1987, for *‘L. G.’* 

2 Subs, by s. 69 of the Cantonments (Amendment) Act, 1936 (24 of 1936), for 
“Cantonment Authority*'- 

3 Ins. by s. 7 of the Cantonments (Amendment) Act, 1927 (96 of 1927). 

^ Subs, by s. 25 of Act 24 of 1936 for “from the Secretary of State in Council or 
from’*. ^ 

5 Subs, by the A* 0, 1987, for “Secretary of State in Connoil”, 
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sucli portion of the stim due as bears to the whole amount due the same 
ratio which the rent annually payable by such occupier bears to the 
aggregate amonni of rent so payable in respect of the whole of the said 
buildings or lands, or to the aggregate amount of the letting value 
thereof, if any, stated in the authenticated assessment list. 

(4) An occupier who makes any pa3rment for which he is not pri- 
marily liable under this section shall, in the absence of any contract to 
the contrary, be entitled to be reimbursed by the person primarily liable 
for the payment, and, if so entitled, may deduct the amount so paid 
from the amount of any rent from time to time becoming dtie from him 
to such person. 


'Assessment List, 

66. When a tax ^[assessed] on the annual value of buildings or lands 
or both is imposed, the ^[Board] shall cause an assessment list of all 
buildings or lands in the cantonment, or of both, as the case may be, io 
be prepared in such form as the ‘"^[Central G!-overnment] may by rule 
prescribe- 

67. When the awssessment list has been prepared, the ^[Board] shall 
give public notice thereof, and of the place where the list or a copy 
thereof may be inspected, and every person claiming to be the owner, 
lessee or occupier of any property included in the list, and any authoris- 
ed agent of such person, shall be at liberty to inspect the list and to 
make extracts therefrom free of charge. 

68. (?) The TOoard] shall, at the same time, give public notice of 
a date, not less than one month thereafter, when it will proceed to con- 
sider the valuations and assessments entered in the assessment list,’ and 
in all covses in which any property is for the first time assessed or the 
assessment is increased, it shall also give written notice thereof to the 
owner and to any lessee or occupier of the property. 

(2) Any objection to a valuation or assessment shall be made in 
writing to the ^[Boardl before the dale fixed in the notice, and shall 
state in what respect tlie valuation or assessment is disputed, and all 
objections so made shall be recorded in a register to be kept for the 
purpose by the ^[Board]. 

(3) The objections shall be inquired into and investigated, and the 
persons making them shall be allowed an opportunity of being heard 
either in person or by authorised agent, by an Assessment Committee 
appointed by the ^[Board]. 

(4) The Assessment Committee shall consist of not less than three 

persons, and. it shall not be necessary to appoint to the 

Assessment Committee any member ®[of the Board]. 


1 Ins. by s. 8 of the Cantonments (Amendment) Act, 1927 (26 of 1927). 

2 Subs, by 8. 69 of the Cantonments (Amendment) Act, 1986 (24 of 1936), for 
“Cantonment Authority”. 

3 Subs, by the A. 0. 1937, for “L. G.” 

4 The words “where there is a Board” were rep. by s. 26 of Act 24 of 1936. 

5 Subs, by s. 26, ihid^, for “thereof”. 
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69. (i) Wken all objections made xuider section 68 kave been dis- 
posed of, and tke revision of tlie valuation and assessment has been 
completed, the assessment list shall be authenticated by the signature 
of the members of the Assessment Committee who shall, at the same time, 
certify that they have considered all objections duly made and have 
amended the list so far as is required by their decisions on such objec- 
tions. 

{2) The assessment list so authenticated shall be deposited in the 

of the ^[Board], and shall there be open, free of charge, during 
office hours to all owners, lessees and occupiers of property comprised 
therein or the authorised agents of such persons, and a public notice 
that it is so open shall forthwith be published. 

70* Subject to such alterations as may thereafter be made in the 
assessment list under the provisions of this Chapter and to the result 
of any appeal made thereunder, the entries in the assessment list 
authenticated and deposited as provided in section 69 shall be accepted 
as conclusive evidence — 

(i) for the purpose of assessing any tax imposed under this 

Act, of the annual value or other valuation of all build- , 
ings and lands to which such entries respectively refer, and 

(ii) for the purposes of any tax imposed on buildings or lands, 

of the amount of each such tax leviable thereon during the 
year to which such list relates. 

71, \{1) The Board may amend the assessment list at any time — 

(a) by inserting or omitting the name of uny person whose name 
ought to have been or ought to be inserted or omitted, or 

(h) by inserting or omitting any property which ought to have 
been or ought to be inserted or omitted; or 

(c) by altering the assessment on any property which has been 
erroneotiflly valued or assessed through fraud, accident or 
mistake, whether on the part of the Board or of the As- 
sessment Committee or of the assessee, or 

.(<1) revaluing or re-assessing any property the value of which 
has been increased, or 

(e) in the ease of a tax payable by an occupier, by changing the 
name of the occupier: 

Provided that no person shall be reason of any such amendment 
become liable to pay any tax or increase of tax in respect of any period 
prior to the commencement of the year in which the assessment is made.] 

\{l'ii) Before making any amendment under sub-section (1) the 
Board shall give to any person affected by the amendment notice of not 
less than one month that it proposes to make the amendment.] 


1 Subs, by s. 69 of tbs Cantonments (Amendment) Act, 1936 (24 of 1936), for 
“Cantonment Authority^. 

3 Subs, by 8. 27, ibid., for ibe original sub-section. 

3 Ins. by s. 27, ibid* 
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(2) Any person interested i& any sucli amendment may tender an 
objection to tlie ^[Board] in writing before tbe time fibred in the notice, 
and sliall be allowed an opportunity of being beard in support of the 
same in person or by authorised agent. 

72. The ^[Board] shall prepare a new usaessiuent list at least once 
in every three years^ and for this purpose the provisions of sections OC 
to 71 shall apply in like manner as they apply for the purpose of the 
preparation of an assessment list for the first time. 

73. (i) Whenever the title of any person primarily liable for the 
l)ayment of a tax on the annual value of any building or land to or over 
such building or land is transferred, the person whose title is transfer- 
red and the person to whom the same is transferred shall, within three 
months after the execution of the instrument of transfer or after its 
registration, if it is registered, or after the transfer is ajSected, if no 
instrument is executed, give notice of such transfer to the Executive 
Officer. 


(^) In the event of the death of any person primarily liable .'is 
aforesaid, the person on whom the title of the deceased devolves shall 
give notice of such devolution to Ihe Executive Officer within six months 
from the death of the deceased. 

(3) The notice to be given under this section shall be in such form 
as the Executive Officer may direct, and the transferee or other person 
on whom the title devolves shall, if so required, be bound to produce 
before the Executive Officer any documents evidencing the transfer or 
devolution. 

(4) Every person who makes a transfer us aforesaid without giving 
such notice to the Executive Officer shall continue ' liable for the pay- 

' ment of all taxes assessed on the property transferred until he gives 
notice or' until the transfer has been recorded in the registers of the 
^[Board], but nothing in this section shall be held to uJfect the liability 
of the transferee for the payment of the said tax. 

2[(5) The Executive Officer shall record ^tevery transfer or devo- 
lution] of title notified to him under sub-section (/) or sub-section (2) 
in the assessment list and other tax registers of the Board.] 

Notice of building is erected or re-erected within the meaning 

erection of of section 179, the owner shall give notice thereof to the Executive 
buildings. Officer within thirty days from the date of its completion or occupation, 
whichever is earlier. * 

(2) Any person failing to give the notice required by sub-section (i) 
fihaJl be punishable with fine which may extend to fifty rupees or ten 
times the amount of the tax payable on the said buildings, as erected 
or re-erectcd, as the case may be, in respect of a period of three months, 
vrhiclxever is greater. 


3. Subs, by s. 6D of the Cautoumeuts (Amendment) Act, 1936 (24 of 1936) for 
''Cantonment Authority”. 

2 Ins, by s. 28, ibid. 

3 Subs, by s. S and Sch, II of the Repealing and Amending Act, 1910 (32 of 1940). 
for every transfer on devolution . 
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Revvission anH Refund • 

75* If any building' is wlioliy or partly deuiolislied or destroyed or 
otkerwise deprived of value, tlie ^[Board] may, on tke application ^Ciu 
writing] of the owner ^[or occupier], remit or refund such portion of 
^[any tax assessed on the annual value thereof] as it thinks -fit, 

76. In a cantonment 6* * ^ when any building; or land has 

remained vacant and unproductive of rent for ®[sixty] or more consecu- 
tive days ^[Board] shall remit or refund, as the case 

may be, such portion of ®[any tax assessed on the annual value thereof 
9* * 9* * jjg may be proportionate to the number of days during; 

which the said building or land has remained vacant and unproductive! 
of rent. 

^^[Provided that in any cantonment which the Central Govemmentp 
by notification in the official Gazette, has declared to be a hill canton- 
ment and in respect of which the Central Government by the same or 
a. like notification has declared a portion of the year to be the season 
for the cantonment, when any building or land is leased for occupation 
through the season only, but the rent charged is the full annual rent, 
uo remission or refund shtill be admissible under this section in respect 
of any time outside the sea>s()n during which the building or land re- 
mains vacant, but in respect of any time, not being less than sixty con- 
secutive days during which within the season su(ih building or land has 
roniuined vacant aud unproduciive of rent, the Board shall remit or ce- 
fujid such portion of any tax assessed on the annual value thereof us 
hears to the whole of the tax so asssessed the same proportion as the 
jxuTuber of clays during wliieli tlie building or land lias remained vaoaat 
and unproductive of rent bears to the total length of the season.] 

77. For the purpose of obtaining a partial remission or refund of 

tax, the owner of a huilding composed of separate tenements may re- 
ciuesi the Board], at the time of the assessment of the building, lo 
ojiter in iJie assessment list, iu addition to the annual value of the whole 
building, a note recording in detail the annual value of each separate 
tenement. When any tenement, tlie annual value of w'hich has been 
thus sci>arately recorded, has remained vacant and unproductive of 
rent for ^[sixty] or more consecutive days ^ such portion of 

^fany tax avssossecl on the annual value of the whole building 

shall be remitted or refunded as would have been remitted or refunded 
if the tenement had been separately assessed. 


^ Subs, by s. O'J of tko Cautonmeuts (Amendment) Act, 1936 (21 of 1936), for 
“Caiiloimient Authority”. 

2 Itis. Ijy H. A of tlie CanLniuiioiitfl (.\mtndiueul) Act, 1931 (7 of “1931). 

3 Fiis. by s. 2{> of Act 24 of 1936. 

4 fciubs. by s. 9 of tlie Cantonments (Aiuciifhuejit) Act, J927 (26 of 1927), for “iba 
tax payable thereon”. 

5 Tlio words “other tlnni a hill canlomuGut” rep. by h. 30 of Act 21 of J936, 

0 Sabs, by s. 30, ihU., for “ninety”. 

7 The words “during any year” rep. by 3. 30, ihul. 

6 Bubs, by s. 10 of Act 20 ol 1927 for “tho tax payable Ihoivon”. 

9 The words “and payable iu respect of that year” rop. by s. 30 of Act 21 of 1936. 

10 Tns. by s. 7 of the Cautouments (Amendment) Act, 1942 (15 of 1942). 

11 Subs, by s. 11 of Act 26 of 1927 for “the tax payable in respect of that year 
OK the whole buikling:”. 
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"[77A.j reniission or refund under * ’’’ section TO tir 

sectii.n 77] sliall be made unless notice in writing’* of ilie ^[faet Ibut Iho 
building*, land or tenement lias become vacant and unproductive oE 
rent] lias been given to tlie ^[Eoard], and no remission or rtd'iunl shall 
take eftect in respect of any period coimuenciug more than litieeu days 
before the delivery of such notice. 

78. (7) For the purposes of sections 70 and 77 no building, teue- 
nient or laud sliall be deemed vacant if maintained as u pleasure resort 
or town or country house, or be deemed unproductive of rent if let to ii 
tcduiat who has a continuing right of occupation thereof, whether he 
is in actual occupation or not. 

I'he burden of proving all facts entitling any person to claim 
relitd' under section 75, or section 70, or section 77, Bhall be upon him. 

79. (J) The owner of any building, tenement or laud in respect oE 
wliirdi a remission or refund o£ tux has been given under se(*tion 70 or 

77 sliall give notice of the re-occupation of such building, ^[Icne- 
mcMii j or land within fifteen days of smi re-occupation- 

Any owner failing to give the notice required by sub-section (/) 
shall In* punishable with fine' wdiich shall not bo less tliau twice thd 
umouul of the tax payable on such building, tenement or land in res- 
pect of the period during which it has been re-occupied and -which may 
(xteml to fifty rupees, or to ten times the amount of the said lux, which- 
ever sum is greater. 

Chat' go on Immovable roper fg. 

80. A tax assessed on the annual value of any building or land 
sliall, subject to the prior payment of i)ie land-revenue, if any, due to 
the (iovernment thereon, be a first (*hurge upon the building or land. 

Octroi, Terminal Tax and Toll, 

81. Every person bringing or receiving any goods, vehicles or ani- 
mals within the limits of any cantonmeiii in which o(*iroi or icnuiual 
tax or toll is leviable, vshall, when so reipiired by an oliieer duly authoris- 
ed I'.y the ^[Eoard] in this belialf, so far as may be ne(*essary for ascer- 
taining the amount of tax chargeable — 

{a) permit that ollicer .to inspect, examine or weigh such goods, 
veliicles or animals; and 

{b) couiniunicute to that officer any information, ajul exhibit to 
liini any bill, invoice or dofuiment of a like nature, which 
such person may posst‘ss relating to such goods, vehicles 
or animals. 

82. (/) Any person who takes or attempts to tak(* past any octroi 
station or any otlier place appointed witlii^i a cantonment for the (‘ollec- 
tioii of octroi, t(»rmiiud tax or toll any goods, vehicles or anima ls, )ii 

1 Tin* t< s. 77 amis immbm'd as s 77 .V by s. 11 oL’ tlii‘ Ciuitoanionta ' (Xinlmd- 

aienO Act. 1027 (2IS oi‘ 1927). 

2 Sabs. I>> s. 11; foi* **Pj*t.\idc(l that nf> sacli ivniissioii'h 

5 Till* “socdiuii 7d” wmi jvi». by s. 5 of IUl* CantoiniuMits (Aitu-iuliavid) Act, 

io:n (7 of mail. 

4 Sul)S. by s. r», ibhl,. loi “ciiciuustaiict's hi winch ii is claiim'd”. 

5 Sails. h.\ s, 01) of the CaahMuneiiis {Aniciuhacni) Act, lOllii (2-1 of IDaO), hn* “('juitoii- 
uu'iii Aatlicjiity’. 

6 Ills, bj s. 2 and Sch. i of Ibc Uoiiouliut^ iiud Ameudiug; Act, lOSl (2d of lOad). 
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nccoTint of wliicli octroi, terminal tax or toll is leviable and thereby 
.evades, or attempts to evade, the payment of such octroi, terminal tax 
or toll, and any person who abets any such evasion or attempt at eva- 
sion, shall he punisliahle with fine which may extend either to ten 
times tlie value of such octroi, terminal tax or toll, or to fifty rupees, 
whichever is greater and which shall not be loss than twice the value 
of such octroi, terminal tax or toll, as the case may he. 

(2) In case of non-payment of any octroi or terminal tax or toll on 
demand, the officer empowered to collect the same may seize any goods, 
vehicles or animals on which the octroi, terminal tax or toll is charge- 
able or any part or number thereof which is of sufficient value to satisfy 
the demand ^[and shall give a receipt specifying the items seized]. 

(5) The ^[Board], after tlie lapse of five days from the seizure, aiul 
after the issue of a notice iji writing to the person in whose possession 
the goods, vehicles or animals were at the time of seizure, fixing ihe 
time and place of sale, may caiise the property so seized, or so nnicli 
thereof as may be necessary, to be sold by auction to satisfy tlie demaud 
and any expenses occasioned by the seizure, custody and sale thereof, 
unless the demand and expenses are in tlie meantime paid : 

Provided that the Executive Officer may, in any case, order that any 
article of a perishable nature which cannot be kept for five days without 
serious risk of damage, or which cannot be kept save at a cost whicli, 
together with the amount of octroi, terminal tax or toll, is likely to 
exceed its value, shall he sold after the lapse of such shorter time as he 
may, having regard to the nature of the article, think proper. 

(4) If, at any time before the sale has begun, the person whos(» 
property has been seized tenders to the Executive Officer the amount )f 
all expeiises incurred and of the octroi, terminal tax or toll, the Execu- 
tive Officer shall release the xnoperty seized. 

(J) The surplus, if any, of the sale-imoceeds shall he credited to the 
cantonment fund, and shall, on application made to the ^[Board] with- 
in one year after the sale, he paid to the person in whose possession the 
property was at the time of seizure, and, if no such application is made, 
shall he ilic property of the ^[Board]. 

83. It shall he lawful for ihe ^[Board], with the previous sanction 
of the ^[Officer Commauding-in-Cliief, the Command,] to lease the 
collection of any ociroi, ienniiial lax or toll for any period not exceed- 
ing* one year; and the lessee and all persons employed by him in the 
management and collection of the octroi, terminal tax or toll shall, in 
respect thereof, — 

(a) be hound by any orders made by the ^[Board] for Ihoir 
guidance; 


^ Ins, by s. 31 of iho (’anlonmenis f Amendment) Act, 1936 (!2t of 193G). 

2 Subs, by H. 69, ibid, for “Cantonment Authority'’. 

5 ftubs. by R. 2 of the Cjintonmcnts (Amendment) Ad, 1926 (35 of 1926). for “Offieer 
Commanfling the District”, 
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(b) have such powers exercisable by officers or servants of the 

^[Board] under this Act as the HBoard] may confer upoi^ 
them; and 

(c) he entitled to the wsame remedies and be subject to the? same 

responsibilities as if they were employed by the ^[Board] 
for the management and collection of the octroi, terminal 
tax or foil, ns the case may be: 

Providocl that nn article distrained may be sold except under the 
orders of the ^[Board]. 


'Appeah. 

84. (7) An appeal against the assessment or levy of, or against the 
refusal to refund, any tax under this Act shall lie to the District 
Magistrate or fo such other officer as may be empowered by the ^Central 
Government] in this behalf: 

Provided that, where the person to whom the appeal would 

ordinarily lie is, or was when the tax was imposed, a member of the 
Board, the appeal shall lie to the Commissioner of the Division, or, in 
a Province where there are no Commissioners, to the District Judge. 

{2) If, on the bearing of an appeal under this section, any question 
as to the liability to, or the principle of assessment of, a tax arises on 
which the officer hearing the appeal entertains reasonable doubt, ho 
may, either of his own motion or on the application of the appellant., 
draw up a statement of the facts of the case and the point on which 
doubt is entertained, and refer the statement with his own opinion on the 
point for the decision of the High Court. 

(3) On a reference being made under sub-section (2), tbo subsequent 
proceedings in the case shall be, as nearly as may bo, in conformity 
with the rules relating to references to the Tligli Court contained In 
Order 2LVI of the First Schedule to the Code of Civil Procedure, 1908. ^ 

85. In every appeal the costs shall be in the discretion of the officer 
hearing the appeal. 

^ 86. If the ^[Board] fails to pay any costs awarded fo nn appellant 
within ten days after the date of the order for payment thereof, the 
Officer awarding the costs may order the person having fbe custody ‘if 
the balance of the cantonment fund to pay the amount. 

87. JTo appeal shall be beard or determined under this Obaptcr 
unless — 

(a) tbe appeal is, in the case of a tax assessed on the annual 
value of buildings or lands or both, brought within thirty 
days next after the date of tbe authentication of the 
assessment list under section 69 (exclusive of the time 
requisite for obtaining a copy of tbe relevant entries 


iSubs. by s. CO of the Cantonraoats fATuen<lraeDt.) Art, 1900 (24 of 1900), for “run. 
iruitncnfc Authority”. 

'^Rub':. by the A. 0. 1937, for “L. G 

•■*The wnr<ls “theip is o Boar.'i find” rep. by s. 32 of Act 2J of 10.3^ 
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therein), or, as the case may be, within thirty days of 
tie date on which an amendment is finally made imdp 
section 71, and, in the case of any other tax, within 
thirty days next after the date of the receipt of the notice 
of assessment or of alteration of assessment or, if no notice 
has been given, within thirty dap next after the date of 
the presentation of the first bill in respect thereof : 

Provided that an appeal may be admitted after the e^spiration of 
the period prescribed therefor by this seciion if the appel- 
lant satisfies the Court before whom the appeal is preferred 
that he had sufficient cause for not preferring it within 
that period; 

(6) the amount, if any, in dispute in the appeal has beJen depo- 
sited by the appellant in the office of the ^[Board]. 

88. The order of an appellate authority confirming, setting aside or 
modifying an order in respect of any valuation or assessment or liability 
to assessment or taxation shall be final : 

Provided that it shall be lawful for the appellate authority, 
application or on its own motion, to review any order passed by it in 
appeal if application in this behalf is made within three months from 
the date of the original order. 

Paymenli and Recovery of Ta^s. 

89. Save as otherwise expressly provided under this Act, any tax 
imposed under the provisions of this Act shall be payable on such dates 
and in such instalments, if any, ns the ^[Board] may, by public notice, 
direct. 

90. (/) When any tax has become due, the Executive Officer shall 
cause to be presented to the person liable for iJie payment thereof a bill 
for the amount due. 

{2) Every such bill shall specify the particulars of the tax and the 
period for which the charge is made. 

91. {!) If the amount of the tax for which any bill has been pre- 
sented is not paid to the ^[Board] within thiiiy days from the presenta- 
■fion thereof, the Executive Officer may cause to be served upon the 
person liable for the payment oE the same a notice of demand in the 
form set forth in vSchedule I. 

(S) For every notice of demand wliich the Executive Officer causes 
to be served on any person under this section, a fee of such amount, not 
exceeding one rupee, as shall in each case l>e fixed by the Executive 
Officer, shall he payable by the said person and shall be included in 
the costs of recovery. 

92. (2) If the person liable for the payment of any tax does not, 
within thirty days from the service of the notice of demand, pay the 

I'Suba. by s. 69 of the Oapfonirients (Amen^roeat) Act, 1936 {%i of 1036) for ‘"Cantoh- 
meat Anibority”, 
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aiiioiiiit due, or sliow Bufiioient raiiKe for iioii-payinonii of the satno lo 
ilie aaiisfaction of iLe Esecailire Oifioer, such rtum, \viili costs of 
recovery, may be recovered under a wamnit, issued in tli(‘ form set 
fortli in RchedTile IT, by disiress tnid sale of the moveable property of 
lb(‘ defaulter: 

Provided tliut the Executive Officer shall not recover any sum the 
Iui])ility for which has been remitted on np])eal under il)is Chapter, 

{2) Every warrant issued under this section sludl be si^-ned by the 
Executive Officer, 

93, (J) It shall be lawful for any servant of the ^[Boi.ird] to whom a 
warrant issued under section 92 is addressed to distrain, wherever it 
may be found ^[in the cimtomncni], any moveable property of ^^for stand- 
in"* timber, gTowin^:^' (*ro])s or ^rass bolon^in^ to] the ])erson therein 
named as dofauUer, subject to the following* <*ondltions, ex(‘opti()ns and 
exemptions, namely: — 

(a) the f(dlowin<»‘ properly shall not be (listrained : — 

(i) the ne(*essary wearing a])parel and bedding* of the defaulter, 

liis wife and children, 

(ii) tools of ariisaiivS, 

(iii) books of account, or 

(iv) when the defaulter is an agriculturist., his implements of 

husbandry, seed-grain, and such (‘atile as may be neces- 
sary to enable tlii‘ defaulter to earn his livelihood; 

(h) the distress shall not be exc'essive, Ibat is to say, the prope,rtv 
distrained shall be as nearly as ])ossiblo equal in value to 
•the amount recoYertdde under the warrant, and if tuiy 
property has been distrained whicli, in the oj)inion of the. 
Executive Officer, should not have been distrained, i( shidl 
foj'thwith be returned. 

{2) Tin* person charged with the execution of a warrant of distress 
shall forthwith make an inventory of the property wdiicli he stUKos under 
such warrant, and shall, aL the same lime, giv(‘ a written noii(‘.e it» tin* 
f()3*m >set fortli in S<*lied\ilc III to the person in possession thereof at 
the time of seizui*(‘ that tin* said jn'o^anty will l)e sold as therein men- 
tioned. 

94. ih Wlien the pro]M‘rty seized is snbje(‘t to s])eedy and natural 
dei'ay, or when tlie ex])ensc of kee])ing it in custody is, when addeil to 
tlie. amount to be recovered, lik(dy to t^xceeil its value, tlie Exeiutive 
Ofii(‘eL* shall give notiee to tin* ]»ersoii in whose possession the pro]>erty 
wtis at the lime of seizure that it will be sold at ou(*e, and shall sell it 
a(*(‘or<lingly hy piihlie. aucticni unless llie amount menti<med in thi' 
wan*ant is forthwith paid. 


1 Snl)-. ])y s. liP oi‘ (he Csaittainieiiis t Viuondincnt) At-i, lOHfi (21 of lOlldJ. for “Cjinton- 
meat Auinority’. 

2 Jns, by s. 33, ihUh 
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(^) If llie waiTuut is not in tlie nieantiine susponiled by the Execu- 
tive Officer, or discliargecl, tlie property seized sliall, after the expiry 
of the ])eriod named in the notice served under suh-seciion {2} of section 
1)3, he sold hy public auction by order of the Executive Officer. 

(3) ld]e surplus ot the sale-proceeds, if any, shall forthwitli be 
credited to the cautoniueut fund, and notice of such credit shall he 
given at the same time to the person from whose possession the property 
, was taken, and, if the same is claimed by written application to tlie 

^[Board] within one year from the date of the notice, a refund thereof 
shall be made' to such person. Any surplus not claimed within one 
year as aforesaid shall be the property of the ^[BourdJ. 

(4) Eor every distraint made under this Chapter a fee of such 
amount, not exceeding one rupee, as shall in eacdi case be fixed by the 
Executive Officer shall he charged, and the said fee shall be included 
in the costs of recovery. 

95. (/) If the Executive Officer has reason to believe that any person 
from whom any sum is due ^[or is about to become due] on account of 
any tax is about to remove from the cantonment, he may direct the 
immediate payment hy such person of the sum so due or about to 
become clue, and cause a bill for the same to he served on such person. 

(2) If, on the service of such bill, such [lersou does not. forilnvith 
pay the sum so due or about to become due, ilie amouul shall he leviable 
hy distress and sale in the maimer hereinbefore [irovided in tliis 
jUhupier, except that it shall not ho necessary to serve upon the defaiUt- 
er any noUce of demand and the warrani for di^lress and sale may he 
issued and executed without any delay. 

96. Instead of prui'oeding against a defaulici' by disli'css and sal'c as 
hereinbefore provided in this Chiiptor, or after a (let'aiilter has been so 
proceeded against unsuccessfully or with only iuirlial suc(‘ess, any sum 
(lu<‘ or the balance of any sum due, as the case may hi‘, from such 
defaulter on account of a tax may he recuvereil fjuin him by a suit in 
any Court of competent jurisdiction. 

Special Fruvi'iians rcUduty La Tinvaiian. 

97. Every ^[BuardJ shall be deemed to 1 h‘ a Muniidjml Coiumitlee 
SI of 1881. {qp purposes of the Municipal Taxation Act, 1831. 

98. A ^[Board] may make s]K‘cial provision for the clcaiiMiig of any 
factory, hotel, club or group of buildings or lands iis^ui for any oue 
purpose and under oue inanagement, and may tix a ^pecial rate and the 
dates and other conditions for [K*riodical payment thereof, which shall 
he detenu iiiecl hy a written agreenient with the ])ersuu liable for the 
jjayimuLt of the eonservaucy or scavenging tax in respect ot‘ such 
factory, hotel, club or group of huildiiigs or lands : 

i Snhs. by (>{) ol' the Caiili nmeiits { VnieiidiaeJil) Ai-t. 1J):J(5 (:2-l of lOJMJ), for 
“Cant oinno \ i A u thor it y 

2Iiiy. by s. t uuil Sch. i oC lUe UepeaUiii^ ttuil .\uieiidiug Act, 1930 {8 of 1030)- 
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\ 

Provided iliai, iu fixing tlie ainomit, proper regard tiliull be liud tu 
tli’e probable cost to tbe ^[Board] of tlic services to be rendered. 

99. (7) Wben, in pursuance of section 98, a ^[Board] lias fixed a 
special rate for the cleansing of any factory, hotel, club or group oE 
buildings or lands, such premises shall be exempted from the payment 
of any conservancy or scavenging tax imposed in the cantonment. 

(2) The following buildings and lands shall bo exempt from any 
tax on property ^[other than a tax imposed to cover the cost of specific 
services rendered by the Board], namely: — 

(a) places set apart for public worship and either acljially so 

used or used for no other purpose; 

(b) buildings used for educational purposes and public libraries, 

play-grounds and dharamsalas which are open to the 
public and from which no income is derived ; 

(o) hospitals and dispensaries maintained wholly by charitable 
contributions; 

(//) 1)unniig and burial grounds, not being the properly of 
^filie Crown] or a ^CBoard], which are controlled under 
the provisions of this Act; 

(c) buildings or lands vested in a ^[Boardj; unci 

(f) any buildings or lands, used or acquired for the public service 
or for any public purpose, whicli are the property ot 
^[tho Crown] or in tho occupation of ®Ctho Central or any 
Broviiiciai Government]. 

^[9yA. The '^COentral Government] may^ by notification in iUc 
^[Official Gazette], exempt, either wholly or in part from the i»ayment 
of any tax imposed under this Act, any person or class of persons or 
any property or goods or class of property or goods ^ *.] 

100. A ^[Board] muy exempt, for a period not exceeding one year 
at a time Eroni the payment of any tux or any portion of a tux impose ! 
under this Act, any person wlio is in its opinion by reason of imvcrty 
unable to pay the same. 

101. (7) A ^[Board] may, with the previous sanction of the Officer 
Commanding-in*Chief, the Command,] allow any person to compound 
for any tax. 


^Subs. by s. G9 ot‘ llio Ca>i3b>uineuts (Amoiidmeut) Act, 1986 (24 of 1980), for 

‘'CanLoninont Authority”. 

2 Ins. by s. 8 oC tlic* Caiilumuouts (Arufudiutiatj Act, 1012 (lo of 1012). 

3 Subs, by tho A. 0 1987. for 

4 Jus. thiih 

5 Subs, ibid, fur “the. Govt”. 

6 Ins. by s. 7 of the Cautouuieuts {Ameiidiiioui) Act, IJhili (80 of 1920). 

7 Subs, by the A. 0. 1987, for G”. 

2 Subs, ibid for “local ohieial Gazette”. 

, ^ T-he ■s\ortIs ‘ belonginj^ to the Secretarj of State for India lu Councir* rep. by s. 6 

of tin. Cantonments (Aiucuduioiit) Act, 1981 (7 of 1981). 

^9 Subs, b^ s. 2 of Act oi) of 1926 for ^‘OlTicei* Commaudiug tho District”. 
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(2) 33very sum due by reason of tbe composition of a iax under sub- * 
section (1) shall be recoverable as if it 'w^re a tax. 

102. A. ^[Board] may write oJf any sum due on account of any tax Irrecover- 
^’[or rate] or of the costs of recovering any tax ^Cor rate] if such sum debts, 
is, in its opinion, irrecoverable: 

^[Provided that, where the sum written off in favour of any one 
person exceeds fifty rupees, the sanction of the Officer Commanding- 
in-Chief, the Command, shall be first obtained.] 

103. (1) The Executive Officer naay, by written notice, call upon obligation 

any inhabitant of the cantonment to furnish such information as may be to tocloso 
necessary for the purpose of ascertaining — liability. 

(a) whether such inhabitant is liable to pay any tax imposed 

under this Act; 

(b) at what amount he should be assessed; or 

(e) the annual value of the building or land wliich he occupies 
and the name and address of the owner or lessee thereof. 

{2) If any person, wJicu called upon under sub-section (/) to fur- 
nish information, neglects to furnish it or furnishes information which 
is not true to the best of his knowledge or belief, he shall be punishable 
with fine which may extend to one hundred rupees. 

104. Ifo assessment and no charge or demand on account of any lax jx^ju^tierial 
or fee shall be impeached or affected by reason only of any mistake in error not to 
the name of any person liable to pay such tax or fee, or in Ike descrip- 

lion of any property or tiling, or any mistake in the amount of ihu 
assessment, charge or demand, if the directions contained in this Act 

and the rules and bye-laws made thereunder have in substance and 

effect been complied with; but any person who sustains- any special 
damage by reason of any such mistake shall be entitled to recover com- 
pensation for the same by suit in a Court of competent jurisdiction. 

105. Tso distress levied under this Chapter sliall be deemed unlawful, niwfrmnf 

nor shall any person making the same be deemed a trespasser, on uc- not to be 

count only of any defect of fonn in the nothie of demand, warrant of invalid by 

distress or other proceeding relating thereto; nor shall any such person jj^aterial 
be deemed a trespasser ah initio on account of any irregularity afterwards uefeot, 
committed by him ; but any person who sustains any special damage h'\ 

reason of any such irregulariiy shall be entitled to reco\er compensatioa 
for the same by suit in a Court of competent jurisdiction. 

CHAPTBK YI. 

OANToXi\Lr:xT Fxjxd Axn Piiomrrv. 

Cantonment Fund. 

106. There sliall be formed for every cautoniueut a cantonment fund, Cantonm^nfc 
and there shall be plac*ed to the credit thereof thc^ following sums, 

namely : — 

^ Snbs. by s. <>W of tiu* Ctuitomiioats (Anieiidniont) Act, IW (SI of 190(}), for “Canloa- 
looiil Authority'*. 

2 lus. by s. 31 of Act SI of :I93G. 

b 
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(a) tlie balance, if any, of tlie cunionnieiit fund fornicd for tliu 

cantonment under the Cantonments Act, 1910, 

(b) all sums received by or on bebalf of the ^[Boardj, 

* ♦ * * 


Custody of 107. (i) Where in or near a cantonment there is a Governnicut 
cantonment treasury or sub-treasury, or a branch of the Imperial Bank of India, 
the cantonment fund shall be kept in such treasury, sub-treasury )t 
bank, as the case may he. 

' (2) Where there is no such treasury, sub-treasury or bank, the can- 

* ionmeut fund may be deposited with any bank to which the Govern* 

nieut treasury business has been entrusted, and, in the absence of such 
a bank, with any banker or person acting as a hanker who has given 
such security for the safe custody of the fund and the payment on de- 
mand of the funds so deposited as the ^[Central Government] may in 
each case directs 

^[(3) A ’^IBoard] may, from time to time, with the previous sanction 
of the ^[Officer flommanding-in-Chief, the Command], invest any por- 
tion of its cantonment fund in securities of the ^[Central Government] 
or in such other securities, including fixed deposits in banks, us the 
■^[Oeiitral Government] may approve in this behalf, and may dispose of 
such investments or vary them for others of a like nature.] 

(4) The income resulting from any fixed deposit oi* from any sucli 
security as is referred to in sUb-section (2) or from tho proceeds of the 
sale of any such security shall be credited to the cantonment fund. 

FroperVy, 

Property. special reservation made by tlie ^[Central Gov- 

^ ’ cnuueiit] * *, all property of the nature licroinal'ter in tins 

section specified which has been acquired or provided or is maintained 
by a '^[Board] shall vest in and belong to that ^TBoarclJ and shall be 
under its direction, management and control, that is to say, — 

ia) all markets, slaugliter-houvses, manure and night-soil dcpuls, 
and buildings of every description; 

(6) all water-works for the supply, storage ’or distribuliou of 
water fur public purposes and all bridges, buildings, en- 
gines, materials, and tilings (‘.onnected therewith or ap- 
pertaining thereto; 


1 Sul>s. b.\ s. G9 ul ilii* Cui.touiuunls \ct, 199G (tM of 19015), for 

“Cautomuont Aiithoiity”. 

2 The word “.md” aiul cl. (r) wuro rep. by fclie A. 0. 1907, 

iJfhL ioi 'Ti. n.” 

4 Subs, by s. 1:^ ul Ihc ('{iiuomiuuil" (.Vimualiuciit' Act, U)S7 (SG of 19*.i7), for tlio 
sub-section. 

5 Subs, by b. ;>.■), oi' Aet 31 m i90G. for "‘tj. CV’ 
ft Subs, by ilu V. (I. ia;>7, lor “fl- ol‘ 1.” 

7 Jhiif. for “G. 0. in 

words ‘or the L. lep. ibid. 
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(c) all sewers, drains, culverts and water-courses, and all works 

materials and things appertaining thereto; 

(rl) nil dust, dirt, dung, ashes, refuse, animal matter, filth and 
rubbish of every kind, and dead bodies of animals collect- 
ed by the ^[Board] from the streets, houses, privies, sewers 
cesspools or elsewhere, or deposited in places appointed 
by the ‘^[Board] for such purpose; 

(e) all lamps and lamp-posts and apparatus connected therewith 

or appertaining thereto; 

(f) all land or other property transferred to the ^[Board] by the 

Central or a Erovincial Government], or by gift, purchase 
or otherwise for local public purposes; and 

(g) all streets, and the pavements, stones and other materials 

thereof, and also all trees, erections, materials, imple- 
ments, and things existing on or appertaining to streets. 

109. The cantonment fund and all property vested in a ^FBoardl shall 
be applied for the purposes, whether express or implied, for which, bv mentfund 
or under this Act or any other law for the time being in*forc“. powers 
are conferred or duties or obligations are imposed upon the ^fBoard] ; 

Provided that the ^FBoardl shall not incur any expenditure for ac- 
quiring or renting land beyond the limits of the cantonment or for 
constructing any work beyond such limits except— 

(a) with the sanction of the ^fCentral Government], and 

(h) on such terms and conditions as the ^[Central Government! 

may impose : 

Provided, further, that priority shall be given in the order herein- 
after set forth to the following liabilities and obligations of a ^fBoard], 
that is to say, — 

(a) to the liabilities and obligations arising from n trust legally 
imposed upon or accepted by the ^[Board]; 

(h) io the repayment of, and the payment of interest on, any loan 
IX of 1914 . incurred under the provisions of the Local Authorities 

Loans Act, 1914; 

(d) fo the payment of estahlishment charges; 

(d) to fche pa>mioni of such cxpenscvs oil account; of pauper luna 

tics sent from the cantonment io public lunatic naylum? 
and mental hospitals as the ^fCeniral Govoinment] directs 
the ^[Board] to pay; and 

(e) to Ihe payment of any sum Ihe payment of which is expressly 

required by the provisions of ihis Aoi- or any rule or bye- 
law made thereunder. 

1 Subs, by s. 09 of iho C.-vntMirawitd (Anienclmrat) Act, lOSO f2f of 1936), for 
‘‘CaoloTiineiit Autliorily”. 

2 Slnbs, by ibe A. 0. 19;>7, for “by Hia ^rajfisfcy”, 

3 Sabs, ibid, for "L. G/’ 
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110. When there is any hindrance to the permanent or temporary 
acquisition upon payment of any land required by a Board] for the 
purposes of this Act, the ^[Central Government] may, at the r^uest of 
the ^[Board], ^fprocurc the acquisition thereof! under the provisions of 
the Land Acquisition Act, 1894, and on payment l)y the ^[Board] of the 
compensation awarded under that Act and of ilie ohargfcs incurred by 
the Government in c.onnerilon with iho procfedin^ys, the land shall vest 
in the ^[Boord]. 

111. The ^[Central Government] may make mlos^ consistent with this 
Act to provide for all or any of the following matters, namely: — 

(a) the conditions on which property may be acquired by ^[Boards] 
or on which property vested in a ^[Board] may be trans- 
ferred by sale, mortgage, lease, exchange or otherwise; and 

(h) any other matter relating to the cantonment fund or canton- 
ment property in respect of which no provision or insuffi- 
cient provision is made by or under ibis Act., and provision 
is, i7i the opinion of the ^[Central Government], ne(‘essary. 


CHAPTEB VII. 


Contracts 
by whom 
to be 
executed. 

Sanction, 


COOTBACTR. 

112. Subject to the provisions of this Chapter, every ^[Boarcl] shall bo 
competent to enter into and perform any contract necessary for the pur- 
poses of this Act. 

113. (i) Every contract — 

(a) for which budget provision does not exist, or 

(b) which involves a value or amount exceeding one hundred 

rupees, 

sliall require the sanction of the ^[Board]. 

(S) Every contract other than a contract such as is referred to in 
sub-section (f) shall he sanctioned hy the ^[Board] or by the Executive 
Execution of Officer on behalf of the ^[Board]. 

114. (1) Every contract made by or on behalf of a ^[Board] th(‘ value 
or amount of which exceeds fifty rupees, shall be in writing', and every 
such contract shall, * be signed by two members, of whom the 
President or the Vice-President shall be one, and be countersigned by 
the Executive Officer and be sealed with the common seal of iho 
Board, s® * : 


contracts. 


1 Subp. by s. 69 of Ihr Cantomccuts {Ainendment) Act, 1936 (21 of 1936) foi 
'‘C'antonraent Authority 

2 Subs, by the A. 0. 1987, for “L. G”. 

3 Subs. tbuU for “proceed to acquire if'. 

‘ivSiibs. ibid, for “G. 0, hi C.“ 

1 Cantonment. Property Rules, 192^), made under this section, Geu. R. i 0 

\ ol. p. 46/, 

6 Subs, by s. 69 of Act 2i of 1936 for ‘‘Caatonment Autlioiitios”. 

7 The words “whcie there is a Boai-d” rep. by s. 36, ibid. 

STbe wokIs “or, wbew theii' is no_Boaid,‘bp signed by the OfBenr Oommandin 
the Staton and be sealed with the official seal of the Cantonment Anthoiity" 
rep by p .'w, ib 2 n. 


I of 1894 
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Provided that * the Executive OfScer may in a case of urgency, 
with the previous sanction of the President of the Board, execute on 
behalf of the Board any contract the value'or amount of which does not 
exceed two hundred rupees. 

(2) Where an Executive 0fl8<*er executes a contract on behalf of a 
Board under sub-section (7), he shall submit a report of his action and 
of the reasons therefor to the Board at its next meeting. 

115. If any contract is executed by or on behalf of a ^Board] other* 
wise than in conformity with the provisions of this Chapter, it shall not 
be binding on the ^oard]. 


CHAPTEE VITI. 

Duties and Discretionary Functions of ^[Boards]. 

116. It shall be the duty of every ^[Board], so far as the funds at its 
disposal permit, to make reasonable provision within the cantonment 
for — 

(а) lighting streets and other public places; 

(б) watering streets and other public places ; 

(c) cleansing streets, public places and drains, abating nuisances 

and removing noxious vegetation; 

(d) regulating offensive, dangerous or obnoxiolis trades, callings 

and practices; 

(e) removing, on the ground of public safety, health or conveni- 

ence, undesirable obstructions and projections in streets 
and other public places; 

(f) securing or removing dangerous buildings and places; 

(y) acquiring, maintaining, clianging and regulating places for 
the disposal of the dead; 

(h) constructing, altering and maintaining streets, culverts, 
markets, slaughter-houses, latrines, privies, urinals, 
drains, drainage works and sewerage works; 

(?) planting and maintaining trees on roadsides ' and other pub- 
lic places; 

01 providing or arranging for a sufBcient supply of pure and 
wholesome water, wliere such supply does not exist, guard- 
ing from pollution water used for human consumption, 
and preventing polluted water from being so used ; 

(/»•) registering births and deaths; 

(I) establishing and maintaining a system of public vaccination; 

"1- Tho words *‘whoie thfre i'? a Board'’ I'op. by s, 56 of the OantonTtients (Amondment) 
\ct 1956 (24 of 1956). 

2 Subs, by s. 60, fhid., for ‘ Cantonment AnthoTity”. 

3 Subs, by s. 69, thid,, for “Cautonment Authorities”, 
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(ni) establishing: and niaintaining or supporting public hospitals 
and dispensaries, and providing public medical relief; 

(n) establishing and inajulaining "‘[dr assisting] primary schools; 

(o) rendering assistance in extinguishing bres, and protecting life 

and properly when fires occur; 

(p) maintaining and developing the value of property vested in, 

or entrusted to the management of, the ^[Board]; and 

(ff) fulfilling any other obligation impose,d upon it by or under 
this Act or any othw law for the time being in force. 
2[116A. A ^FBoard] may, subject to any conditions imposed by tbo 
^[Central Government], manage any property entrusted to its manage- 
ment by the ^Central Government] on such terms as to the sharing of 
rents and profits accruing from speb property ns may bo determined by 
rule made under section 280.] 

117. ^fBoard] may, within the cantonment, mahe provision 

for — 

(a) laying out in areas, whether previously built upon or not, new 
streets, and acquiring land for that purpose and for the 
construction of buildings, and compounds of buildings, to 
abut on such streets; 

(h) constrUctiiM, ostablishing or maintaining public parks, gar 
dens, offices, dairies, bathing or washing places, drinking 
fountains, tanks, wells and other works of public utility ; 

(c) reclaiming unhealthy localities; ■ 

(d) furthering educational objects by measures other than tbo 

establishment and maintenance of primary schools; 

(e) taking a census and granting rewards for information which 

may tend to secure the correct registration of vital 
statistics ; 

(f) making a 8ur\'ey; 

fgl giving relief on the occurrence of local epidemics by the 
establishment or maintenance of relief works or otherwise; 

(h) securing or assisting to secAire suitable places for tbo carry 

ing rm of any offensive, dangerous nr obnoxious trade, 
calling or occupation; 

(i) establishing and maintaining a farm nr other place for tho 

disposal of sewage; 

O’) constructing, subsidising or gaiaranteeing tramways or other 
mt'ans of locomotion, and electric lighting or electric 
power works ®[or]; 


‘ i"?: r-'’ Canfenmciits (Aincndmenl) Act. 1936 ( 2 J oi' mifil 

IT (w ‘•CanicMiincnt Authority” 

'Urcudmenti V - ^ the Cantonment, 

61ns. by s, 9. ibid. 
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(Jc) adopting any measure, otlier tlxan a-ineasui’e specified in sec 
tion 116 or in the foregoing provisions of this section, 
Idkely to promote the safety, health or convenience of the 
inhabitants of the cantonment;^* 

a* • • » • 


A Board may, either within or outside the cantonment, make 
provision for the doing of anything on which expenditure is declared 
by the Central Government, or by the Board with the sanction of the 
Central Government, to be an appropriate charge on the cantonment 
fund.] 

''[117A. A ®CBoar'd] may make provision for educational objects power of 
outside the cantonment if it is satisfied that the interests of the residents expraditnce 
of the cantonment will be served thereby.] 5 ”. 
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Public Sapety akb Sufpeessiok or JSsuisances. 

General Nuisances* 

118. (I) Whoever — Penalty for 

causing 

(a) in any street or other public place within a cantouiuent, — nnisanoes. 

(i) is drunk and disorderly or drank and incapable of taking 

care of himself; or 

(ii) uses any threatening, abusive or insulting words, or be- 

haves in a threatening oi* insulting manner with intent 
to provoke a breach of the peace, or whereby u breach 
of the i)eace is likely to be occasioned; or 
{iii) eases himself, or wilfully or indecently exposes his person; 
or 

(iv) loiters, or begs importunately, for alms; or 

(r) exposes or exhibits, witli tlie object of exciting charitj', 
any deformity’ or disease or any offensive sore or wound; 
or 

{vi) curries meat exposed to public view; or 
{vii) is found gaming; or 
(viii) pickets tuiimals, or collects carts; oi* 

(i\e) being engaged in the removal of night -soil or other offen- 
sive malter or riibbisli. wilt ally or negligently permits 


^ The woid “oi'” rep. lo ol' tin* {'•aiitGiuueiits (Aiueudineiit) Act, lyJS (15 ol: 19421. 
2 Cl.. (I) Jis aiiJcnJed by dio A. 0. 19:J7 tiu* (.’nulonnuMirs ( Viiioudniont) Ad. 
19S<» (24 ol' was rei). l»y s. 0 oj; (Act 15 gi 1942. 

by s. 9 ol‘ td. 15 of 11M2. 

Ins, by s, 8 oi' t-lic C'aiit'OJiiLUMiLs LAiuiMidiucia) Ati, la2l> {‘do of 1920). 

5 Subs, by s. 99 ol‘ fcliu Cuntotimunts (AinoiidiiHait) .Aei, 1936 {24 of 1936), for ‘‘Cau- 
ioument Autiiority’ • 
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any portion tliereof to spill or full, or neglects to sweep 
away or otlierwisc effectually to remove any portion 
tliereof wliicK may spill or fall in sucli street or place; or 

(^) without proper authority affixes upon any building, 
monument, post, wall, fence, tree or other thing, any 
bill, notice or other document; or 

(m) without proper authority defaces or writes upon or other- 
wise marks any building, monument, post, wall, fence, 
tree or other thing; or 

(afii) without proper authority removes, destroys, defaces or 
otherwise obliterates any notice or other document put 
up or exhibited under this Act; or 

(tTiii) without proper authority displaces, damages, or makes any 
alteration in, or otherwise interferes with, the pavement, 
gutter, stormwatevndrain, flags or other materials of any 
such sircct, oi' any lump, bracket, direction-post, hyd- 
rant or water-pipe inaintained by the ^[BoardJ in uuy 
such street or public place, or extinguishes a public 
light; or 

(/ric) carries any corpse not decently covered or without taking 
duo precautions to prevent risk of infection or injury xo 
the public health or annoyance to passers-by or to per- 
sons dwelling in the neighbourhood ; or 

(uic) carries night-soil or other offensive matter or rubbish :ti; 
any hour prohibited by the ^[Board] by public notice, or 
in any pattern of cart or receptacle which has uot been 
appi'oved for tlie purpose by the ^[Buard], or fails *.o 
close such cart or receptacle when in use; or 

(0) carries night-soil or other offensive matter or rubbish alou^^’ 
any route in contravention of any prohibition made in this 
behalf by the ^[Board] by public notice; or 

(c) deposits, ur causes or permits to be deposited, earth or mate- 
rials of any description, or any offensive matter or rubbish, 
in any place not intended for the purpose in any street or 
other public place or waste or unoccupied land under iiio 
mauugenient of the ^[Board]; or . 

(/!] having charge o£ a corpse fails to bury, burn or otherwise 
lawfully dispose of the same 'within tw^enty-fuur hours 
after death; or 

(c) makes any grave or buries or burns any corpse in any place 
not set apart for such purpose; or 

(/) keeps or uses, or know'ingly iDermits to be kept or used, iuiy 
place as a common gaming house, or assists in conducting 
the business of any common gximing house; or 


X Sabte. hy a, CO ol Ibt: Oaatiniuit?ut-s (Ameodmont) Act, 19S6 (21 oi 1936}, for 
' ^CauionmeBt Authority* \ 
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(y) at any time or place ai wliick the same Uas been prolxibite(] 
by tlio ^[Board] by public or special notice, beats a drum or 
tom-tom, or blows u liorn or trumpet, or beats any utensil, 
or sounds any brass or other instrument, or plays any 
music; or 

(//) disturbs the public peace or order by singing', screaming or 
shonting; or 

(/) lois Joosc any animal so as to eauso, or uegligenliv allows auy 
auiiaal 1u cause', injury, danger, alarni or annoyance i<» 
any pei'soii; or 

(/) being the o<‘eupier of any building or land in or upon wJiie.b 
an animal dies, neglects w’it})in tbree hours of the death ol* 
ilu‘ animal, or, if tlie deaOi occurs ai uiglil, within three 
hours after sunrise, either — 

{/) to report the oceummct^ ip the E.xt'eiilive Uitieej* or to an 
otHcer, if any, appoiiiied t>y him in this behalf with a 
vi(iw to so(nu'lng the reinovul and disposal of tli(‘ (^ari^ase 
by the ]mbli(* eonservaney establish nieut ; or 

(/V) to remove and dispose of llu' earcase in af'eordanei* witli any 
gej)eral directions gi^en by the '[Hoard] by public uolice 
or any sp(‘eial dii'Cctious given by tbe Executive^ OtHcer on 
receipt of such report as aforesaid; or 

(k) save with the wriibui periuissiun of llio ’j Board] iuul iu sueh 
juainier us it may uutliori.s(‘, situM»s (u* uses night-soil, 
manure, rubbish or any other >ubNtance eniiliijig an offeti- 
sivc S3iiell; or 

(7) uses or permits to b<‘ used as u latrine any pla(*e not inteuded 
for that purpose; 

shall be puiiislia bbi with tine which may extend lo tU'ty rupcfa. 

(:I) Whoever doe^ nol lake reasonable means to prevent any child 
under the age of twelve yea3*s beings in Lis charge from easing liimseif 
ill an> street or other public place within the cantonment shall be 
punisiiable with fine wdiich may extend to tw’enty-tive rupees. 

{o) The owmer or keeper of any animal found picketed or 'Straying 
without a keeper in a street oj* other public place in a cantonment shall 
be punisluible with fine wdiich may extend to twenty rupees. 

(7) Any animal found picketed a.^ aforesaid may be removed by 
any uiticer or servant of the '[Board] or by any poli(*t^ officer to a ])oui3d 
as if Ibe animal had been tuuiid straying. 

Dogs, 

119. (7) A Board] may juake bye-laws to provide* for I he registra- 
tion of all dogs kept within Ihe cautonmenl. 

• {2) Sueh bye-laws shall — 

Subs, by s. 64) of Llif Oautuimioiils (;ViiiL‘iiduieut) Aot, 1906 ("24 of 1936) fo; 
“Oaulomiieut Aiitliintty". 
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{a) require tlie registration, by ike Officer Comiuaudiug each 
military tinit, of all dogs kept in the lines occupied by that 
unit; 

(h) require that every registered dog sliall wear a collar to wliich 
skull be attacked a metal token lo be issued by th(‘ regis- 
tration uutkority, and fix the fee payable for the issiu* 
tkereof ; 

(c) require tkat any dog which has not been registcn'cii or wkiclt 
is not wearing sucli token shall, if found in any public* 
place, be detuined at a i>laee set apart for iho purpose; aiul 

((f) fix IJic fee wkicli shall be charged tor sueji doteuliou aii;l 
provide that au 5 " such dog shall ho liable to be deslroyod or 
otherwise disposed of unlesvS it is cdaiined and the fee iu 
respect thereof is paid w’itliin one week; 

and may provide for such other matters as the ^[Hoanl] 1hink»s {\[, 

(J) A ^[lioard] may — 

(//') cause lo bo d(stro,yed, or lo be confined tor sindi ptudotl as ‘'^[it* 
may dirccit, any dog or other. animal wlnt*h is, or is reason- 
ably suspeeded lo be, suffering from rubies, or which has 
been bitten by any dog or otlici‘ animal sutlcring or s\ts- 
pected to be suffering* from rabies; 

(.6) by public notice direct that, after suck date as may be speci- 
fied iu the notice, dogs which are witlumt collars or with- 
out murks clistinguiskiiig them as private property and 
are found straying on the streets or beyond the enclosures 
of the houses of their owners, if any, may he destroyed, and 
(*ause them to be destroyed ueeordingly. • 

(d) jSo damages shall be payable in res^Jcct of any dog or other 
luiinal destroyed or otherwise disi^osed of under this section. 

( J) Whoever, being t]u‘, owner or person in charge of any dog, neg- 
lects to restrain it so that it shall not be at laige in any street without 
being niu05!lecl and without being secured by a chain lead iu any case 
in which — 

(a) he knows that tliu dog is likely to annoy or intimidate any 
person, or 

(h) the ^[Board] has, by public notice during the prevalence of 
rabies, directed that dogs shall not be at lai*g<' witlioui 
muzzles and chain leads, 

shall be punishable with fine urhich may extend to one hundred rupees. 

(6‘) Whoever in a cantonment — 

\a) allows any ferocious dog "wliich belongs to him ox* is in his 
charge to be at larg<' without being muzzled, or 


’ Gy II tc C'*iatoumoufca (Amendment) Act, 1930 (24 of 3936) for 

* 'Vtii Uoument Authoidty ’ ’ . 

by s, 2 jcmI S^h. 1 of i\u' Pcpcnliug ar.d Amcmliac? Act, 1939 (31 of 1939). 
fm* '‘lliat Antlionly' . 
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(b) sets on or urges any dog or other animal to nttark, %vovry or 

intimidate any person, or 

(c) knowing or having reason to believe that any dog or animal 

belonging to him or in his charge has been bitten by an 
animal suffering or reasonably suspected to be suffering 
from rabies, neglects to give immediate information of 
the fact to the Executive Officer or gives information 
which is false, 

shall he punishable with fiuc which may extend io two hundred rupees. 

Traffic* 

120. 'Whoever in driving, leading or propelling a vehicle along a 
street fails, except in n case of actual necessity, — 

(a) to keep to the left when passing n vehicle coming from the 
opposiie direction, or 

. (h) to keep to the right when passing* a vehicle going in the same 
direction as himself, 

shall be punishahle with fine which may extend io fifty rupees. 

Preve.nfion of Fire, etc* 

121. (7) A ^[Board] may, hy public notice, direct that within such 
limits in the cantonment ns may be specified in the notice, the roofs and 
external walls of huts or other buildings shall not, wiibout the permis- 
sion in writing of the ^[BoardJ, lie made or renewed of grass, mats, 
leaves or other inflammable materials, and may, by notice in writing, 
require any person who has disoheyi^d any such direction as aforesaid to 
remove or alter the roofs or walls so made or renewed. 

(3) A ^[Board] may, by notice in -writing, require the owner of any 
building in the cantonment which has an external roof or wall made of 
any such material as aforesaid to remove such roof or wall within such 
time as may be specified in the notice, notwithstanding that a public 
notice under suh-section (7) has not been issued or that such roof or wall 
was made with the consent of the ^[Board] or before the issue of such 
public notice : 

Provided that, in the ease of any such roof or wall in existence be- 
fore the issue of such a public notice or made with the consent of the 
^[BoardJ, that Authority^ shall make compensation, not exceeding the 
original cost of constructing tlie roof or wall, for any damage caused by 
the removal. 

122. A ^[Board] may, by public notice, prohibit in any case where 
such prohibition appears to it to be necessary for the prevention of dan- 
ger to life or property, the stacking or collecting of wood, dry grass. 


1 Subs, by s. 69 of the Cantonments (Amendment) Act, 1936 (24 of 1936) for 
“Cantonment Authority”. 

8 Sk' The refcrcucp is obvionslj Io the Board, 
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straw or other inflammahle materials, or ihe placing of mats or thatched 
huts or the lighting of fires in any place in the cantonment, or within 
!iny limits therein, which mny be specified in the notice. 

123. No person shall set a naked light on or near any bnilding in any 
street or other public place in n oantonmelit in such manner as to (*nusc 
danger of fire : 

Provided that nothing in this setdion shall be deemed to prohibit Ihe 

subject to llie iierniission in writing of the ^["Roard], of lights for 
purposes of illumination on the occasion of a festival or public or private 
entertainment. 

124. (1) Notwithstanding anything contained in ihe Oinemalpgrnpn 
Act, 1918, no exhihitioii of jiictures or other opthuil effeets hy means 
of a. (‘ineiiiotiigrapli or other lil<e apparatus for the purpose of which 
inflainniahle films arc used, andno public dramatic per{om(Uin{‘e or pnn- 
toiiiinic, shall be given in any (‘animmient elsewhere than In premise*s 
for uhicb a li(*eiHa‘ has hecn granted by the Hoard] under this seetion. 

(*/) If the owner of a (‘ineniatograph or other a]»i)arntus uses the 
apparatus or allows it in he usi*d, nr if any person taluks any pari in any 
])ubiio dramatic performance or panlomime, in (‘oniruvention of th** 
provisions of this seidion, or if ilie (Huuipicr of any promistvs allows tlicm 
to he used in contravention of the provisions of tliis si'c.tion or of auv 
condition of any licence granted under this section, he shall he punish* 
!ih!<* with fine wliuh may expend to two liundnsl rupees, and, in the 
case of a continuing offence, with an additional fine wldcli may ex ten i 
to fifty rupees for eacli day after the first during which the ofiVneo 
cfmtiuueB. 

(3) Nothing in Hus section shall be deemed to prohibit the giving 
id any exhibition or any dramatic performance or pantomime in anv 
theatre or institute which is the property of ^fthe Crown] where the ox* 
liihition, performance or pantomime is held with the permission and 
under the control- of ihe military authorities. 

125. Whoever in a cantonment discharges uuy fire-arin or lets 
fire- works oi* fire-balloons, or engages In any game in su(‘li manner os to 
cause or to he likely to cause clanger to iiv-^rsons passing hy or dwelling 
or working in the neighhoiirhood or risk' nf injury to property shall he 
liable to fine which may extend to fifty rupee'^. 

126, IVhere in a cantonment any building, or wall, or unytliinc 
affixed thereto, or any well, tank, reservoir, pool, depression, or excava- 
tion, or any hank or tree, is in the opinion of tho ^[Board], ^Eln a ruin- 
ous state or], for want of suflReient I’epairs, protection or enclosure, ^fa 
nuisance or] dangerous to persons passing by or dwelling or working In 
the neighbourhood, the ^fBoard] ^Eby notice in writing may], require 

t Snl)s-. hy a. f)i) oi’ ihr CariIon'm'''nU (AmpndTnf-ni) Acf, inr^j (2t of lOJJfi) fo? 
‘'CaaicnmLnit Authoi-ity”. 

2 Subs, by ihe A. 0. 19.^7, ior “Govr.” 

3 Ins. by 7 of the Cnnt-oumcnta {.\moii(lmf!nt) Act, 1925 (7 of 1925). 

Subs, by w. 0 of tho rnntnnmenh' '\mcn<tnienU Art, 1941 \S of 1944) for 
l)v notice in 
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the owner ^[or part-owner or person claiming to he the owner or paart 
owner thereof, or, failing any of them, the orcnpier] thereof ^[to remove 
the same or may require him to repair], ^[or to protect or to enclose] the 
same in such manner as it thinlcs necesBary; and, if the danger is, in 
f he opinion of the ^[Board], imminent, it shall forthwith take such steps 
as it thinks necessary to avert the same. 

127. A ^fBoard] may, by notice in writing, require the owner or part- 
owner, or person claiming to be ihe o^mcr or part-owner, of any biiild- 
ing or land in th^ cantonment, or the lessee or the person claiming to 
he the lessee of any such land, which, by reason of disuse or tlispxxted 
ownox’ship or other cause, has reiuaiued nnoecxipied and has become the 
resort of idle and disorderly persons or of persons who have no ostensible 
means of siibsisteii(*e or cannot give a satisfactory account of ihcm- 
selves, or is used for gaming or iiinnoral- purposes, or otherwise occa- 
sions or is likely to occasion a nxiisunce, to secxxre and enclose ihe same 
within Bxx(‘h time as may he specified in the noti<*e. 


OHAPTEB :X. 

Sanitation" and the T>jiEvxi\TioN and Trkatuknt ok Disease. 

Sa n i i a rij : I u i h o r if i ex . 

128. The folloxviug officers shall, for the purposes of sanitation, haw 
control over, and be responsible for xiiaintaiiiing in a sanitary (*onditioa, 
those parts of a cantonment, respectively, wbi<‘h are specified in the 
case of each, that is to say: — 

1/7) the ^[Officer Comuxandiiig tlic station] — all bxuldings and 
lands which are occupied or used for military pxirposes; 

ih) the Officer C?omxiiiindiug the air forces in the cantonment—' 
all buildings and lajxds which are occupied or xxsed for air- 
force purposes; 

ir) the head of any civil department or railway administration 
occupying as such any part of the cantonment — all build- 
ings and lands in bis charge as bead of that department 
or administration. 

129. (1) The IFealth Officer shall exercise a g^eneral sanitary super- 
vision over the whole cantonment, and shall submit monthly to the 
"^[Board] a report as to the sanitary condition of the cantonment, to- 


Uns. by s. aS of tho Cantonments (Amendment) Act, 19JW (24 of 1^), 

2 Subs, by s. 6 oli the Cantonments (Amendment) Act, 1944 (8 of 1944), for “either to 

roinove the same or to repfiir”. The words ‘‘either to remove the same or“ had been ins. 

by s. 7 of the Cantonments (Amendment) Act, 1925 (7 of 1925). 

5 Subs, by s. 3S of Act 24 ol 1936 for “protect or enclose*'. 

4 Flubs, by s. 69 of Act 24 of 1936, for “Cantonment Authority”. 

5 Subs, by s. 14 of Act 7 of 1925, for “Comioandmer Officer of the Cantoninent”. 
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getlier with such xeconiiYiendatio'iis in connection therewith as he thinksi 

(2) The As.^ifllont Healih Officer shall perform su<*-h duties In con- 
nection with the saixiiaiion of the cantonment as ore, subjef^t to the con- 
trol of the ^[Boardh allotted to him by the Health Officer. 
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130. All puhlin latrines and urinals provided or nuiiniaincd by a 
''[Board] shall he so constructed as to provide separate coiniiartments for 
each sex and not to be a nuisance, .and shall he provided with all- neces- 
sary conservancy esiahlishmonts, and shall re^vularly be (dennsed and 
kept in px'opcr order. 

131. [1) On tlio appJicaliou or with the consent of the o(*cupier of any 
huildinf>* or land, or, where tht‘ ot*cnpier of any huildiiift* or land fails 
io make arran^oiacnts lo tin- salisfaeium of (he ^[BoardJ for (he matters 
rid'ciTod io in (Ids soidion, without such consent, and ufier {^‘ivinjj;* notuH' 
in wiatino* io tJie ()(‘cu]»icr, a ^[Board] may xindertake the house scaven^*- 

of any haildinfi* or land in the cajitonment for such period sm it 
thinks fit on sik'Ii terms as it m;(.\ prcsiu'iho in (his behalf. 

(2) 'Where the ^[Botird] has underlaken the duties referred to in this 
section, all matter vemored in the x>^rfovinan(*c of such du(ics shall ho 
the property of ^[that Board']. 

(5) For the purposes of this se^eiion, “house s(‘avenf?iu^^” means ilui 
removal of filth or rubbish or other ofi’onsive matter from a ])rivy, lutrine, 
urinal, <lrqin, cesspool, or other common receptacle for sucdi matter. 

132. (/) Every ^[Eoard] shall provide or appoint, in proper and 
convenient situations, public receptacles, depots or places for the tem- 
]xoraTy deposit or disposal of hoxiseliold rubbish, offensive matter, car*- 
cases of dead animals and sewage. 

(2) The ^[Bnard] may, by public notice, issue directions as to the 
time at which, the manner in rvhich, and the conditions subject to which, 
any matter referred to in sub-section (1) may be removed along a street 
or may be deposited or ntheinvise dispowsed of. 

(-3) All matter deposited in receptacles, depots or places provided 
or appointed under this section shall be the property of the ^[Board]. 

133. The Executive Officer of any ennionnient may, by notice in 
writing, — 

(a) require any person having the control whether as owner, 
lessee or occupier of any land or building in the canton- 
ment — 


^ SiiLa. by s. 69 of th»' Cantoninont'^ (Amonrlraent) Act, 1936 (24 of 1986) for 

“Cfintonment Anthoriiy”. 

2 Btibs. by s. 2 and Srh. T of the Hepoalino: and Amending Act. 19.39 (34 of 1939). 
for “that AntnoTity". 



1924 : Act ti.] Cantonments, 71 

{Chapter X. — Hanitation and the Freuention and T reati/uent of Disease,) 

{1} to close any cesspool appertaining to tiie land or building 
whicli is, in llie opinion of tlie Executive Officer, i 
nuisance, or 

(?/) to keep in a clean condition, in sucli manner as may be 
prescribed by the notice, any receptacle for filtli or 
sewage accumulating on the land or in the building, or 

(iii) to prevejit the \vat<‘r of any private latrine, uriual, sin]^ ui* 
bathroom or any other ofiensive matter, from soaking, 
draining or flowing, or being put, from the land or 
building upon any street or other public place, or into 
any water-course or into any drain not intended for the 
purpose ; or 

(io) to collect and deposii fur removal by tlie conservancy estab- 
lishment of the ^[Boardj, witliin such time and in sUch 
receptacle oj* place, situate at not more than one hun- 
dred feet from the nearest boundai’y of the premises, as 
may be specifie<l'in the notice, any offensive matter or 
rubbish whicJi such person has alhuveil to accunuilate or 
remain under, in or on such building or laud; or 

{(j) require any person to desist from making or altering uii> 
drain leading into a public <h‘uin; or 

(6*) require any person having the control of a (h'ain iu the can- 
tonment to edeanse, purify, repair or alter the same, lu 
otherwise put it in good order, within such time ns may 
be specified iu the notice* 

134. (7) Where any well, tank, c.istern, its^ervoir, rcc.cijtacle, ol 
other place in the cantonment wliere w'otor stored or accumulates, 
whether within any private enclosure or not, is in such a condition as \o 
create a nuisance or, in the opinion of tlie Health Olliccr, or the Assis- 
tant Health Officer, is or is likely to be a breeding place for mosquitoes, 
the •^[Board] may, by notice in writing, require the owner, lessee or 
occupier thereof, within such period as may be specified in the notice, to 
fill up or cover the well, cistern, reservoir or receptacle, or to fill up Uic 
tank, or to drain off or remove the water, as the case may' be, 

(2) The ^[Board] may, if it thinks fit, with the prc\iuus sunciion 
of the ^[Officer Commanding-in-Ohief, the Oommaiul,] meet the whole 
or any portion of the expenses incurred in complying M'ith a requisition 
under sulvsection (i). 

135. A ^[Board] may, hy notice in wj'itiug, require the owner or 
lessee of any building or land in the eantonmeni to provide, in such 
manner as may be siiecified in the notice, any latrine, urinal, cesspool, 
dust-bin or other receptacle for filth, sewage, or rubbish, or any addi 

t Subs, by B. 69 of the Gaiitoiuneuts (Ameudmeut) Act. 1930 (24 of 1986) for 

'^Oautomuont Aiitliority”, 

2 Subs, by s. 2 of tlie Oaulomiicuts (Amuudincut) Acl, 1926 (85 ol 1926) for “Officer 
Commanding ibc Pistriofe”. 
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iionai latrine, ui’inai, cesspool or otker receptacle as aturesuid, wliicb 
sliouid, in its opinion, be provided for tke b.uilding or land. 

136. Every person employing, wlietiier on bclialf of tire tiovcru- 
nient or otherwise, more than ten workmen or labourers, and every per- 
son managing or having control of a market, school, ihoatrc or other 
place of public resort, in. a cantonment shall give notice of the fact lo 
tJjc ^[Board], and shall provide such latrine, and urinals, and shall om- 
ploy such number of sweepers, as the ^[Board] thinks fit, and shall cause 
the latrines and urinals to be kept clean and in proper order: 

Provided tliai uothmg in tliis section shall apply in the case of a 
factory to which Olc Indian Eactories Act, 1911^, applies. 

137. A ^[JBoardJ may, by uotit‘.e in writing, — 

\a) require the owner or other ])ersoii having tlu* cotiirul of any 
]>nvate latrine or urinal in the canionnHUil nol lo pul the 
same lo pni)lic use; or 

[Ij) wlievo ajiy Ibr the construeiion of private latrines oi' 
urinals 1ms been a])proved by the ^[Ijourd), and eoph‘s 
lliercot may b(‘ ublainetl free of cbargo on application.*- 

(/) require any person repairing or conslru(‘tiug any private 
latrine or urinal mn to allow the same lo be nsod uuiil \t 
has bocu. msjJected by or under the diriwtion of the ileultb 
Olticer and approved by him as coufonuiug with such 
plan; or 

(//) recjuire any person having control of any private latrine 
or urinal to re-build or alter the same in aeeor<laucc 
with sucL plan; or 

(c) require the owner or other person having the control of any 
such prh'ate latrine or urinal which, in ihv opinion of tlm 
TOuard], coiiblitules a nuisance, to remove the latrine or 
urinal; or 

{d) require any person having the control whellrcr as owner, 
lessee or occupier ol any land or building in tbe canton- 
ment— 

(/,) to have any latrines provided for the same shut out by a 
sufficient roof and wall or fence from the view of persons 
passing* by or dwelling in Ibe neighbourliood, or 

iii) lo cleanse in such manner as the “^[Board] may specify in 
the notice any latrine or urinal belonging to the land or 
building; 


1 Subs, by s. (59 ol‘ ihe C'axitomiiunts (Aiueudincnt) Act, t9Bfi (21 of 10DG) iof 
' ( ^jntiGJiraoni Authority''. 

^ .St-y the Indiau IndoiHr AH !9ai oj‘ 39Si). 
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(e) require any person being tbe own,er and having the control of 
any drain in the cantonment to provide, within ten days 
from the service of the notice, such covering as may he 
specified in the notice. 

13i8. (7) "Where it appears to a ^[Board] that any block of buildings 
m the cantonment is in an unhealthy condition by reason of the manner 
in which the buildings are crowded together, or of the narrowness or 
closeness of the street, or of the want of proper drainage or ventilation, 
or of the impracticability of cleansing the buildings or other similar 
cause, it may cause the block to be inspected by' a committee consisting 
of — 

(a) the Health Officer, 

(b) the Civil Surgeon of the district, or, if his services are not 

available, some other medical officer ^in the service of the 
Crown], . 

,(c) the Executive Engineer or a person deputed by the Execu- 
tive Engineer in this behalf, and 

^(d) .Where the c^tonment is a Class I or Class II cantonment, 
two non-official members of the Board, or wh^re the can- 
tonment is a Class III cantonment, one non-official mem- 
ber of the Board.] 

(2) The committee shall make a report in writing to the ^[Board] 
regarding the sanitary condition of the block, and if it considers that 
the condition thereof is likely to cause risk of disease to the inhabitants 
of the building or of the neighbourhood or otherwise *to endanger the 
public health, it shall clearly indicate on a plan verified by the Execu- 
tive Engineer or the person deputed by him to serve on the committee, 
the buildings which should in its opinion wholly or in part be removed 
in order to abate the unhealthy condition of the block. 

(3) If, upon receipt of such report, the ^[Board] is of opinion that 
all or any buildings indicated should be removed, it may, by notice in 
writing, require the owners thereof to remove them : 

Provided that the ^[Board] shall make compensatipn to the owners 
for any buildings so removed which may have been erected under pro- 
per authority: 

Provided, further, that the ^[Board] may, if it considers it equit 
able in the circumstances so to do, pay to the owners such sum as »t 
thinks fit as compensation for any buildings so removed which have 
not been erected under proper authority, 

(4) Eor the purposes of this section, ‘^‘buildings” includes enclosure 
walls and fences appertaining to buildings. 


1 Sabs, by s. 69 of the Caatonments (Amendment) Act, 1936 (24 of 1936) for “.Canton- 
ment Authority*’. 

Snbs. by the A. 0. 1037, for “of the Govt.” 

3 Subs, by s. 89 of the Cantonments (Amendment) Act, 1936 (24 of 1936 for the 
original clause. 
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1^9. (i) Whexu It appears to a ^lyBoardj that ajpiy buildiai# or pert 
oi a buILdizig in Iko cejatonineut which is used ua a J^^lUng house id so 
cry^rcruwded as to cudougrer the health oi the ixunates thereof^ it uuiy^ 
frfter such inquiry as it thinks fit, by notice in writing require the 
trraer or occupier of the building or port thereof, as the case xnay be^ 
within such tizae not being less than one month as may be specific in 
the notice, to abate the overcrowding of the same by reducing the num- 
ber of lodgers, tenants, or other inmates, to such number as may be 
specified in the notice, 

(J?) Any pareon who fails, without reasonable cause, to cotnpjj 
with a requisition made upon him under sub-eection (/) shall be punish* 
able with fine which may extend to fifty rupees, and, in the case of a 
continuing offence, to an additional fine which may eactend to five rupeoi^ 
for every day after the first during which the failure has continued. 

140. (/) WTiCJ'e any building in a cuntonment is so ill-c’onstructed 
or dilapidated as to 1>6, in tJui opinion of the ^Boord], in an insanitary 
state, tile ^Board] may, hy notice in wTiting*, require the ennxer, within 
Huch time as may be specifuMi in the notice, to cxocui-e such repairs or 
to make sucli alteralimis us it thinks necessaiy for the pui'pose of zu- 
jiicrvdng such defects, 

{2‘) A copy of every notice issued under sub-seciion (/) shall ho 
conspicuously posted on the building to which it relutew, 

A notice isvsued under sul>-M*ctiou {/) shall be (let‘med to luiVO 
been (complied mth if the owmer of the builJing to wdiicdi It reluies has, 
instoiid of exc'cuting the repairs or making the^ alterations dwecteil by 
the notice, removed the building. 

141. ( 7) Uhe Executive Officer may, by uoth'c in writing, rci^uirc the 
owner, lessee or occuphn* of any building or laud iu the ('untonmeut, 
wdiich appears to him to be in a filthy or insanitary stjite, witliin 
txveiity-four hours to (deanse tiu? sain.e or otherwise put it in a proper 
stilt e, in such manner iis may be specified in the notice. 

{^2) If, within three months hum the dale of the service of u uoticu 
rntdei* sub-scK*tion (7), any building or land iu respect of which the 
notico was issued is again in a filtjiy or insanitary state, the owner, 
lessee or occu]>ier, us the <*use may be, shall be ])unishuble witli fine 
which may extend id two hundred rupees. 

142. If a ^[lioardj is satisfied that an.} building or part of a build- 
ing in the cuntonment which is intended for or used as a dwelling place 
is unfit for bumun habitation; it may cause a notice to be posted on 
some conspicuous part of tho building prohibiting the owner or occupier 
thert^f from using tiie building or room for human hubiiation, or allow- 
ing it to be so used, until it has been rendered fit for such use to the 
vidis fact ion ol the ^[Bonrdl. 


^ Bulxs. }jy s. Cfl of On* C.iTitonrnonts (Ameiiilmcnt) Act, 19S6 (24 of 1938) for 
“Cautouiaeut Aatlioritj ’ 
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143. A ^[Boai'd] may, by notice in Avritiiig*, require tie owner;, lessee, Removal of 
or occupier of any land in the rantonment to clear away and remove nosdow 
any thick or noxious ve^iation or undergiwth which appeal's to it to 

be injurious to healtli or offensive to persons renidin^ in the neipfhbour- 
liood. 

144. Where, in the opinion of u ^[Bourd], the cultivation in the AgricuHurd 
cantonment of any description of cix)p or the use therein of any kind of 
manure or the img:ation of any land therein in any specified manner * 

is likely to be injuriotis it) the liealth of persons dwelling? in the neigh- 
bo-urbood, the ^Board] may, by public notice, prohibit suck cultivation, 
use or irrigation after such date as may be specified in the notice, or 
by a like notice, direct that it shall be carried out subject to such 
conditions as the ^Board] thinks fit : 

Provided thi>t if, when a notice is issued under this section, any liixid 
to which it relates has been lawfully prepared for cultivation oi^ any 
crop is sown therein or is Htunding thereon, the ^[Board] shall, if Jt 
directs that the notice fi|;4o take ^ect on a date earlier than that by 
which the crop would oidinarUy be sown or reaped, as the case may be, 
make eompensation to nil persons interested in the laud or crop for the 
loss, if any, incurred by them respectively by reason of compliance 
with the notice. 


Birrial and 

143. A ^[Board] may, by notice in writing, require the owner or 
person in charge orf any burial or burning ground in the cantonment to 
supply such infonnaticm as may be specified in the notice concemiug the 
condition, management or x>o8ition of such ground. 

m 

146, (/) No place in u cantonmoni which has not been used as a 
burial or burning ground before the rommeucement of this Act shall be 
so ut^ M-iihout the permission in writing of the '[Board]. 

(2) Such permission may bo granted subject to any conditions which 
fho '[Board] thinks fit to impose for the purpose erf preventing animy- 
anee to, or danger to the he^th of, persons residing in the neighbour- 
hood. 

147. (/) Where o '[Board], after making or oausing to be made 
locnl inquiry, is of opinion that any burial or burning ground in the 
cantonment has become offensive to, or dangerous to the health of, 
persons living in the neighbourhood, it may, with the previous sanction 
of the ®[Gen^al Government], by notice in writing, require the crvmeT 
or person in charj^ of such ground to close the same from such date 
may be specified in the notice. 

'^i\ ,1 ; V 

{2) Where the ^[Cent^^ftl Government] sanctions the Issue of any 
notice under sub-section (7), it shall declare the conditions on which the 
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burial or burning ground may be re-opened, and a copy of such declara- 
tion shall be annexed to the notice. 

(3) Where the ^[Central Government] sanctions the issue of any 
such notice, it shall require a new burial or burning ground to be pro- 
vided at the expense of the cantonment fund, or, if the community 
concerned is willing to provide a new burial or burning ground, the 
^Central Government] shall require a grant to be made from thf> can- 
tonment fund towards the cost of the same. 

(4) No corpse shall be buried or burnt in any burial or burning 
ground in respect of which a notice issued under this section is for the 
time being in force. 

Exemption 148. The provisions of sections 145, 146 and 147 shall not apply in 
. the case of any burial ground which is for the time being managed bv 
or on behalf of the Government. b , « 

li5 to 147, 

Removal of 149. A ^[Board] may, by public notice, prescribed routes in the can- 

ooipws. tonment by which alone corpses may he removed to burial or burning 
grounds. 
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Prevention of Infections or Contagious Diseases* 

150. Any pemn], being in charge of, or in attendance, whether 
as a medical practitioner or otherwise, upon any person in a cantonment 
whom he knows or has reason to believe to be suffering, from a conta- 
gious^ or infectious, disease, or being the owner, lessee or occupier of any 
building in a cantonment in which he knows that any such person is so 
suffering, shall, if he fails to give information, or if he gives false in- 
formation, to the ^[BoaTff] respecting the existence of such disease, be 
punishable with fine which may extend to* one hundred rupees : 

Provided that no person shall be punishable under this section for 
failiwe to give information if he had reasonable cause to believe that 
the information had already been duly given: 

Provided, further, that this section shall not apply in the case of 
venereal disease where the person suffering therefrom is under specific, 
^d adequate medical treatment and is, by reason of his habits and con- 
ditaons of life and residence, unlikely to spread the disease, 

^ cantonment being visited or threatened 

outbreak of any infections or contagions disease among the in- 

among any animalf therein, 
the ’[CMhcer Commanding-in-Chief, the Commandl,' if he thinks tKaf 
tU pTovi,ion. ,( tM. Act or of my !., i„ ft. ft Kin 


1 Subs, by the A. 0. 1987, for ‘‘h. Q.” ~~ ~ 

ISthon® (.Amendment) .AM, 1936, (S4 of 1986) for 

for ‘•wlwver”?' ® ^ Repealing and Amending AM, 19Sd (8 at 1980). 

4 Subs, s. 2 of the Cantonments (;Amendiiiant) .AM, 1928 (85 of 19281 for "OfiSoer 
CflOBXXiazidliDg Iho District** . • 
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cantonment are insufficient for the purpose, may, with the previons sanc- 
tion of the ^[Central Ghyvemment], — 

(а) take such special measures, and 

(б) by public notice, make such temporary regulations to be 

observed by the public or by any" class or section of the 
public, 

as he thinks necessary to prevent the outbreak or the spread of the dis- 
ease: 

Provided that, where in the opinion of the ^Officer Oommanding- 
in-Ohief, the Command], immediate measures are necessary, he may 
take action without such sanction as aforesaid and, if he does so, shall 
forthwith report such action to the ^[Central Quvernment]. 

{2) Whoever commits a breach of any temporary regulation made 
' under sub-section (2) shall be deemed to have committed an offence 
XLV<€18«0 under section 188 of the Indian Penal Code. 

152. Where it is certified to the Executive Officer by a medical 
practitioner that the outbreak or spread of any infectious or contagious 
disease in the cantonment is, in the opinion of such medical practitioner, 
attributable to the milk supplied by any dairyman, the Executive 
Officer may, by notice in writing, require the dairyman, withiu such 
time as inay be specified in the notice, to furnish him with a full and 
' complete list of the names and addresses of all his customers within the 
cantonment, or to give him such information as will enable, him to trace 
the persons to whom the dairyman has sold milk. 

153- Where it is certified to the Executive Officer by the Health 
Officer that it is desirable, with a view to prevent the spread of any in- 
fectious or contagious disease in the cantonment, that the Health Officer 
should be furnished with a list of the customers of any washerman, the 
Executive Officer may, by notice in writing, require the washerman, 
within a time to be specified in the notice, to furnish the Health Officer 
with a full and complete list of the names and addresses of all owners 
within the cantonment of clothes and other articles which the washer- 
man washes or has washed during the six weeks immediately preceding 
the date of the notice. 

154. Where, after inspection, the Health Officer is of opinion that 
any infectious or contagious disease is caused or is likely to arise in the 
cantonment from the consumption of the milk supplied from a dairy 
or from the washing of clothes or other articles in any place, or from 
any process employed by a washerman, be shall report the matter to the 
Executive Officer. 

155. Upon receipt of a report submitted by the Health Officer under 
section 154, the Executive Officer may, by notice in writing, — 

{a) prohibit tbe supply of milk from tbe dairy until the notice 
has been withdrawn; or 

1 Subs, by the A. 0. 1937 lot “L.Q.” 

3 Subs, by s. 2 of the Cantonments (Amendment) Aet, 1926 ($5 of 1926) for "Officer 
Commajiding the District". 

3 Subs, by 9. 69 of the Cantonments (Amendment) Aet, 19!)6 (24 of 1986) for "Canton- 
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(h) prohibit tJio waslieman from washing* clothes or other arti*- 
clps in any such place or by any snch pro(*eBS as aforefs^iid 
nntil the notice has been withdrawn or unless he uses sucii 
place iu such munucr, or washes by such process, ns Uxe 
Executive Officer may direct in. iho notice. 


ExaziMnatlon 
of milk or 
waihed 
clothes 


156. The TfeaUb Officer may take possession of any milk, clothes 
or other articles which are or have re(*ently been in the posseBsion of any 
dairsminn on whom a notice has been served under sfw‘tion 162, or of 
any (dothes or other urihdes which are or have recently beven in the 
poflj^ssion of any washerman, on whom a notice has been nerved under 
section 153, and may subjeci the same or cause the same to He subjected 
to such chemical or other x^rocess as he may think necesdury; and the 
^1 Board] shall pay from the cantonment fund all the costs of the process 
and shall also pay to the owner of the milk, clotlies or pother] articles 
such sum as compensation for any loss orcasiotie<l hy such process irs 
may appear to it to be reasonable. 


Coniiiaa»na- 157. d^^locv<*r in a (uintonment — 
nf 

pnbUjo (^) uses a public conveyimee while suffering from an inferdiow 

or oontagiouR disease, or 

•noe 

(h) uses a public conveyance for the carriage of a pereon who is 
suffering from any such disease, or 

(c) uses 0 public conveyance for the carriage of the corpte of a 
person who has died from any such disease, 


shall He bound to take proper precautions against the communication ’>f 
the disease to other persons using or who may thereafter use the con* 
veyance ahd to notify such use to the owner, drivcfr or person in charge 
of the conveyance, and further to report without delay to the Executive 
Officer the number of the conveyance and the name of the person so 
notified. 

♦ 

jinfootion 15*- (0 "Wliere any person sufferinf? from, or the corpse of any 
public person who has died from, an infections or contafrions disease has been 
carried in a public conveyance which ordinarily plies in a cantomnent, 
the driver thereof shall forthwith report the fact to the Executive OfiSoer 
who shall forthwith ca^ise the conveyance to he disinfected if that has 
not already been done. 


(2)_ho such conveyance shall be brought again into use until the 
Executive Officer has granted a certificate stating that it can be used 
withoiit causing risk of infection. 


dty for , "Whoever fnih? to make to the Executive Officer any report 
»to which he is required to make by section 167 or section 158, shall ho 
punishable with fine which may extend .to one hundred rupees. 


“CuntLS (.4ineudm«rf) Arf. 1936 (S4 of i988) for 

for ‘‘*dr^' ^ ^ Bepealing an4 Amending Act, 3980 • (8 of ISSft) 
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1^. Notwithstanding anything contained in any law for the time of 

being in force, no owner, driver or person in charge of a public con- 
veyance shall be bound to convey or to allow to be conveyed in such con- to cany 
veyance in or in the vicinity of a cantonment any person suffering from 
an fhfectious ox contagious disease or the corpse of any person who has 
died from such disease unless and until such person pays or tenors a q, oonta* 
sum sufficient to cover any loss and expense which would ordinarily be gious disease 
incurred in disinfecting the conveyance. 

161. Where a ^Board] is, u]^n the advice of the Health Officer, of 
opinion that the cleansing and disinfection of any building or part of a 
building in the ciintonment or of uny articles in any such building orthejein 
part which are likely to retain infection, or the renewal of the flooring 

of any such building or part of such building, would tend to prevent or 
check the spread of any infectious or contagious disease, he may, by 
notice in writing, require the own(*r or occupier to cleanse and disinfect 
the said building, part or articieti, as the case may be, or to renew the 
said 'flooring, within such time as may be specified in the notice : 

Provided that where, in the opinion of the ^[Boai'dj, the owner oi 
occupier is from poverty or any other cause unable effectually to cany' 
oat any such requisition, the ^[Boardj may, ai the expense of the can- 
tonment fund, cleanse and disinfect the building, part or articles; or, 
as the case may be, renew the flooring. 

162. (/) Where the destruction of uny hut or she<l in a cantonment I>€structiott 
is, in the opinion of the ^[Board], necessary to prevent the sjjreud of any 
infectious or (*ontagious disease, the ^[Bourd] may, by notice in wnting, 

require the owner to destroy the hut, or shed luid the juaterials thereof 
wutliiu such time as may he spe<*iljed in the notice. 

Where Ihe PresideJit of a Board ^ is satisfied tliat 

the destruction of any hut or shed in the cantoumeut .is immediately 
necessary for the purpose of preventing the Hpi'ca<l of any infectious or 
conlagious disease, he may order the owner or occupier of the hut or 
sliccl to destroy the same forthwith, or may himself cause i I to be des- 
troyed after giving not than two hours' noti(*e to the owner or 
occupier thereof. 

{3) TJifc ^[Board] shall pay compeuyation to tlic <)\N'ucr of any luit 
or slicd destroyed under this .section. 

163. The ^[Boarcl] sliall provide free ot cli<a’ge temporary shelter or Temporary 
house accoinmodatioji for the mein)>ers of any famil,\ in which an in- sh^ter for 
fectious or conta^ous di.'sease has api>eared who liave been compelled to 

leave their dwelling by reason of any jmoeeedings taken under section ordeatfoyed 
161 or section 162, and who desire such shelter or accommodation is building or 
aforesaid to be provided for them- 


1 Subs, by 8. 69 of the Cantonments (Amendment) Act, 1986 ci 1936) fo^ 
“Cantonment Authority”* 

2 The words “oi*, \s-hert.‘ U iiu Board, tlie Offieer Commaiiding the station” 

i*ep. by s. 40, ibiJ, 
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164. (7) Where in a cantonment any building or part of a building 
is intended to be let in whicfh any person has, within the six weeks im- 
mediately preceding, been suffering from an infectious or contagious 
disease, the person letting the building or part shall before doing so 
disinfect the same in such manner as the ^[Board] may, by public or 
special notice, direct, together with all articles therein liable to retain 
infection. 

(2) For the purposes of this section, the keeper of an hotel, lodging 
house or sarai shall be deemed to let to any person who is admitted as 
a guest therein that part of the building in which such person is per- 
mitted to reside. 

. 165. No person shall, without previous disinfection of the same, 
give, lend, sell, transmit or otherwise dispose of to another person any 
article or thing which he knows or has reason to believe has been ex- 
posed to contamination by any infectious or contagious disease and is 
likely to be used in, or taken into, a cantoniuont. 

166. (1) Every ^[Board] shall — 

(a) provide proper places with necessary attendants and appara- 

tus for the disinfection of conveyances, clothing, biding 
or other articles which have been exposed to infection; 

(b) cause conveyances, clothing or other articles brought for dis- 

infection to he disinfected either free of charge or on pay- 
ment of such charges as it may fix. 

(2) A ^[Board] may notify places at which articles of clothing, bed- 
ding, conveyances or other articles which have been exposed to infection 
shall be washed, and, if it does so, no person shall wash any such thing 
at any place not so notified without having previously disinfected such 
thing. 

(5) The President of a Boai'd * * may direct the des- 

truction of any clothing, bedding or other article in the cantonment likely 
to retain infection, and may give such compensation as he thinks fit foi 
any article so destroyed. 

167. Whoever, while suffering from, or in circumstances in which 
he is likely to spread, any infectious or contagious disease, — 

{(i) makes, carries or offers for sale in a cantonment or takes any 
part in the business of making, carrying or offering for 
sale therein any article of food or drink or any medicine or 
drug for human consumption, or any article of clothing or 
bedding for personal use or wear, or 

(6) takes any part in the business of the washing or carrying of 
clothes, shall be punishable with fine which may extend to 
one hundred rupees. 

1 Subs, by s. 69 of the Cantonments (Amendment) Act, 1936 (24 of 1936) for “Can 
tonment Authority’*, 

The words *‘or, where there is no Board, the Officer Commanding the station*' 
rep. by s, 41, ibid. 
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168. Wlieii a cantonment is visited or threatened by an outbreak 
of any infectious or contagious disease, the ^[Board] may, by public 
notice, restrict in such manner or prohibit for such period, as may bo 
specified in the notice, the sale or preparation of any article of food m 
drink for human consumption specified in the notice or the sale of any 
flesh of any description of animals so specified* 

1'69. (7) If 0 ^[BoardJ is of opinion that the water in any well, tank 
or. other pkce is likely, if used for drinking, to engender, or cause the 
spread of, any disease-, it may,-r^ 

(a) by public notice, prohibit the removal or use of such water 
, ' for dxiniiag; - . • ■ 

(h) by notice in writing, require the owh‘er or person having con- 
trol of such well, tank or place to take such steps as may- 
be directed by the notice to prevent the public from hav- 
' ing access to or using such water; or 

(c) take such other steps as it may consider e^cpedient to present 
the outbreak or spread of ’any 'Such disease. 

(2) In the event of a Cantonment or any part of a cantonment being 
visited or threatened by an outbreak of any infectious or contagious 
disease, the Health Officer or any person authorised by him in this be- 
half may, without notice and at ^ny time, inspect and disinfect any well, 
tailk of other place from which water is, or is likely to be, taken for 
th4 purposes b£ drinking, and may further take such steps as he thinks 
fit to ensure the parity 6f the water or to prevent the use of the same 
for drinking purposes. 

. ^ 170. Where any person has died in a cantonment from any infec- 
tious or contagious disease, the Executive Officer may, by notice in 
writing, — 

(а) require any person having charge of the corpse to .convey 

the same to a mortuary, thereafter to bo disposed of in 
accordance with law; or 

(б) prohibit the removal of the corpse from the place where 

death occurred except for the purpose’ of being buried or 
burned or of being conveyed to a mortuary. 

Hospitals (md Dispensaries, 

171. (7) A ^[Board] may — 

(a) provide and maintain either within or without the canton- 

ment as many hospitals and dispensaries as it thinks fit ; ox 

(b) make, upon such terms as it thinks fit to impose, a grant-in- 

aid to any hospital or dispensary ^[or veterinary hospital], 
whether within or without the cantonment, not maintained 
by it. 

iSubs. by s. 89 of „ the Cantonments (Anaendment) Act,,- 5938 (24. of 1936) for 

‘^Cantonment Authority”* 

3 Ins. by 8. 42, ibid, - • 
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{2) Every hospital or dispensary maintained or aided under sub- 
section (i) shall have attached to it a ward or wards for the treatment of 
persons suffering from infectious or contagious disease. 

(5) A medical officer, appointed in such manner as the ^[Cep.tral 
Government] may direct, shall he in charge of every hospital or dispen- 
sary maintained or aided under this section. 

Medical] 172 , (i) Every hospital or dispensary maintained or aided under 

applitocai, section 171 shall he maintained in accordance with any general or 
etc. " special orders of the ^[Central Government] 3* ♦ • for the 

conduct of hospitals and dispensaries or in accordance with the said 
orders modified in such manner as the ^[Oentral Government] * 

♦ • , think fit. 

(2) The ®[Board] shall cause every such hospital or dispensary to he 
provided with all requisite drugs, instruments, apparatus, furniture 
and appliances and with sufficient cots, bedding and clothing for 
in-patients. 

yree 173. At every hospital or dispensary maintained or aided under 

patients. section 171, the sick poor of the cantonment and other inhabitants of 
the cantonment suffering from infectious or contagious diseases, and 
with the sanction of the ^[Board], any other sick persons, may receive 
medical ®[or surgical] treatment free of cost, and, if treated as in-patients, 
shall be either dieted gratuitously or, if the medical officer in charge so 
directs, shall he granted subsistence allowance on such scale as the 
®[Board] may fix : 

Provided that the subsistence allowance shall not be less than the 
lowest allowance for the time being fixed for the subsistence of judg- 
ment debtors by the ^[Provincial Government] under section 57 of the 
Code of Civil Procedure, 1908. Vofiaos 

Paying 174, Any sick person who is ineligible to receive medical ^[or 

patients. surreal] treatment free of cost in any hospital or dispensary under 

section 173 may he admitted to treatment therein upon such terms as 
the ®[Board] thinks fit. 

Power to’’ 175. (7) If the Health Officer or the medical officer in charge of a 

to hospital or dispensary maintained or aided under section 171 has rea- 

hospital or son to believe that any person living in the cantonment is suffering from 
iispensary. an infectious or contagious disease, he may, by notice in writing, call 
upon such person to attend for examination at any such hospital or 
dispensary at such time as may be specified in the notice and not rn 
quit it without the permission of the medical officer in charge; and, on 
the arrival of such person at the hospital or dispensary, the medical 
officer in charge thereof may examine him for the purpose of satisfying 


1 Subs, by the A, 0, 1937, for “L. Q:* 

Subs, by the A. 0. 1987, for “G, G. in 
3 The words “or the L. G.’* rep. by the A. 0. 1937. 

^ The words “as the case may be” rep. by the A. 0. 3937. 

8 Subs, by s. 69 of the Cantonments (Amendment) 4fit, 1986 (24 of 1986) for “Cantiatt- 
meat Authority. * 

8 Ins. by s. 48 of Act 24 of m 
7 3ns. by s. 44, ibid. 
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himself whether or not such person is STiffering from an infedtions or 
contagious disease : 

Provided that, if, having regard to the nature of the disease or the 
condition of the person suffering therefrom, or the general environment 
and circumstances of such person, the Health Officer or medical officer, 
as the case may be, considers that the attendance of such person at a 
hospital or dispensary is likely to prove unnecessary or inexpedient, he 
shall examine such person at such person’s own residence. 

(2) If any person, on examination under sub-section (i), is found 
to be suffering from an infectious or contagious disease, the Health 
Officer or medical officer, as the case may be, may cause him to be 
detained in hospital until he is free from the infection or contagion : 

Provided that, if having regard to the nature of the disease or the 
condition of the person suffering therefrom, or the general environment 
and circumstances of such person, he considers that the detention of 
such person at a hospital or dispensary is unnecessary or inexpedient, he 
shall discharge such person and take such measures or give such direc- 
tions in the matter as he thinks necessary. ^ 

176. (i) If the Health Officer or the medical officer in charge of a Power to 

hospital or dispensary maintained or aided under section 171 reports in 
writing to the ^[Officer Commanding the station] that any person having onment 
received a notice under section 175 has refused or omitted to attend at persons 
the hospital or dispensary, specified in the notice, or that such person, 
having attended the hospital or dispensary, has quitted it without the or 

permission of such medical officer, or that any person has failed to com- diapensary. 
ply with any direction given to him under section 175, the ^[Officer 
Commanding the station] may, by order in writing, direct such person 

to remove from the cantonment within twenty-four hours and not to 
re-enter it without his permission in writing. 

(2) No person who has under sub-section (1) been ordered to re- 
move from and not to re-enter a cantonment shall enter any other can- 
tonment in ®[the Provinces] without the written permission of the 
^[Officer Commanding the station]. 

Control of Traffic for Hygienic Purposes. 

177. (J) A ^[Board] may provide or prescribe suitable routes for for 

the use of persons passing through the cantonment — Snd^othors* 

{a) on their way to or from fairs or places of pilgrimage or other 
places of public resort; or 

(b) during times when an infectious or contagious disease is 
prevalent ; 

iSiibs. by a. 14 of the CaatoBTueiats (AmendmeTit) Act, 1925 (7 of 1926) for 
''Commanding Officer of ihe Cantonment”, 

2 Suba. by the A. 0. 1948, for “British India”. 

3 Suba. by s. 8 of Act 7 of 1925, for “Commanding Officer of that Cantonment”. 

4 Snbe. by 8. 69 of the Cantonments (Amendment) Act, 1986 (S4 of 1986) fo** 
•'Cantonment Anfhority”. 
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and may, by public notice, require sucb persons as aforesaid to tiBe such 
routes and no others. 

(2) All routes provided or prescribed under suhnsection (J) shall 
be clearly and sufficiently indicated by the ^[Board]. 

Special Conditions regarding Essential Services, 

178. (7) "IVTioever, being a sweeper employed by a ’^[Bonrd] in the 
absence of a -written co-ntract authorising him so to do and without rea- 
sonable cause, resigns his employment or absents bimself from his duty 
without having given one month's notice to the ^fBoard], or neglects or 
refuses to perform his duties, or any of them, shall be punishable with 
imprisonment which may extend to one month. 

(21 The Central Government! may, by notifiontion in the 
^Official flnstettel, direct that on and from such date ns may be specified 
in the nntificntin-n. the provisions of this section shall apply in the, case 
of nnv specified class of servants employed bv a ^[Board] whose functions 
intimntelv concern the public health or safety. 

(5) For the ptrrpose of (bis section, "sweeper” includ.es any menial 
sefvant employed by a ^[Board] in the removal or disposal of filth op 
rubbish. 


CHAPTER XI. 

Cormtoi, ovEU Btjiij>ings, Streets, BotrsnAsiis, Teees, arc. 

Buildings. 

\ 

^[178 A. No person shall erect or re-erect a huil cling on any land 
in a cantonment, except with the preyious sanction of the Board, not 
otherwise than in accordance with the provisions of this Chapter and of 
the rules and bye-laws made under this Act relating to the erection and 
re-ereetion of buildings.] 

179. (7) Whoever intends to erect or re-erect any building in *x 

cantonment shall ^fapply for sanction by giving notice] in writing of hia 
intention to the ^[Board], 

(2) For the purposes of this Act, a person shall he deemed to erect 
or re-erect a building who — 

(ai) makes any material alteration or enlargement of any build- 
ing, or 

(b) converts into a place for human habitation any building not 
originally constructed for that purpose, or 

(c) converts into more than one place for human habitation a 

building originally cons tructed as one such place, or 

i. the, Cantonments (Amendment) Act, 1936 (24 of 1936) for “Canton-. 

mens Antnority , 

2 Subs by the A. 0. 1987, for "L. G.” 

JSuba by the A. 0. 1987, for “Jooal offieiel Gazette". 

io I' H *■ ot.&e Caotonmants (Amendment) ink 1938 (Si ol 1A88). 

J oub& by s. 40 ihid.^ for “give notice". 

SSnbs. by s. 68, it)i4, tot "CantoMnent Ant^V. 
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* («d!) TOBTerte two ’or *mor^ .pla{^ of tumaB ItabiiatioB into a 
^ greater- number of suob places^ or 

(e) converts into a stable, cattle-shed or cowhouse any building 
originally constructed for human habitation, or 

(/) makes any alteration which there is reason to believe is likely 
to affect prejudicially the stability or safety of any build- 
ing or the condition of any building in respect of drainage, 
sanitation or hygiene, or 

(g) mates any alteration to any building which increases or 
diminishes the height of, or area covered by, or the cubic 
capacity of, the building, or which reduces the cubic 
capacity of any room in the building below the minimum 
prescribed by any bye-law made under this Act* 

180. (1) A person giving the notice required by section 179 shall 

specify the purpose for which it is intended to use the building to which 
such notice relates* 

(2). No notice shall be valid until the information required under 
•suVsection (1) and any further information and plans which may be 
■ required under bye-laws made under this Act have been furnished to 
the satisfaction of the ^[Board] along with the notice. 

--,181. (7) The ^[Boqrd] may either refuse to sanction .the erection 
or re -erection, as the case may te, of the building, or may sanction ir, 
either absolutely or subject to such directions as it thinks fit to make in 
writing in’ respect of all or any of the following matters, namely: — 

(а) the free passage or way to be left in front of the building ; 

(б) the space to be left about the building to secure free circula- 

tion of air and facilitate scavenging and the prevention 
of fire; 

(c) the ventilation of the building, the minimum cubic area of 

the rooms and the number and' height of the storeys of 
which the building may consist; 

(d) the provision and position of drains, latrines, urinals, cess- 

pools or other receptacles for filth; 

(e) the level and width of the foundation, the level of the -lowest 

floor and the stability of the structure; 

(/) the line of frontage with neighbouring buildings if the build- 
ing abuts on a street; 

(g) the means to he provided for egress from the building in case 

of fire ; 

(h) the materials and method of construction to be used for ex- 

ternal and party walls for rooms, floors, fire-places and 
chimneys ; 


^Subs. by s. 69 of tha CtzHomnezits (Amendmeni) Act^ 1936 (94 o| 1986) fat 
AutiLority"- 
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(i) the height and slope of the xoof above the tippetmost floor 
npoB which hnraan beings are to live or cooking operations 
are to be carried on; and 

(f) any other matter afiecting the ventilation and sanitation of 
the buildings; 

and the person erecting or re-erecting the building shall obey all such 
written directions in every particnlfir. 

^[(2) The Board may refuse to sanction the erection or . re-erection 
of any building, either on grounds sufficient in the opinion of the 
Board affecting the particular building, or in pursuance of a general 
scheme sanctioned by the Officer Commanding-in-Chief , the Command, 
restricting the erection or re-erection of buildings within specified limits 
for the prevention of over-crowding or in the interests of persons resid- 
ing within such limits or for any other public purpose. 

(3) The Board, before sanctioning the erection or re-erection of a 
building on land which is under the management of the Military 
Estates Officer, shall refer the application to the Military Estater 
Officer for ascertaining whether there is any objection on the part of 
Oovemment to such erection or re-erection; and the Military Estates 
Officer shall return the application together with his report thereon to 
the Board within thirty days after it has been received by him. 

(4) The Board may refuse to sanction the erection or xe-erection of 
any building-^ 

(а) when the land on which it is proposed to erect or re-erect the 

building is held on a lease ^[from the Crowx], if the erec- 
tion or re-erection constitutes a breach of the terms of the 
lease, or 

(б) when the land on which it is proposed to erect or re-erect 

the building is not held on a lease ^[from the Crown], if 
the right to build on sUch land is in dispute between the 
person applying for sanction and the Government. 

(5) If the Board decides to refuse to sanction the erection or re- 
erection of the building, it shall communicate in writing the reasons for 
such refusal to the person by whom notice was given. 

(6) W here the Board neglects or omits, for one month after the 
rweipt of a valid notice, to make and to deliver to the person who has 
given the notice any order of any nature specified in this section, and 
such person thereafter by a written communication sent by registered 
post to the Board calls the attention of the Board to the neglect or omis- 
sion, then, if such neglect or omission continues for a further period of 
fifteen days from^ the date of such communication the Board shall be 
deemed to have given sanction to the erection or re-erection, as the case 
may he, unconditionally : 


to re) were sabs, by s. 47 of the Cantonments (Amendment) Act, 
1936 (S4 cd 1936) for the original snb-section (S), (5) and (4), 

2 Subs, by tbe A, O. 1987, for (5ovt/* 
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Provided that, in any case to wliicli the provisions of sub-aeotion 
(«3) apply, the period of one month herein specified shall be reckoned 
from the date on which the Board has received the report referred to in 
that sub-section.] 

182. (7) ISTo compensation shall be claimable by any person for any 
damage or loss which he may sustain in consequence of the refusal of 
the ^[Board] of sanction to the erection of any building or in respect of 
any direction issued by it under sub-section (i) of section 181. 

(2) The ^[Board] shall make compensation to the owner of any 
building for any actual damage or loss sustained by him in consequence 
of the prohibition of the re-erection of any building or of its requiring 
any land belonging to him to be added to the street : 

Provided that the Board] shall not be liable to make any com- 
pensation in respect of the prohibition of the re-erection of any build- 
ing which for a period of three years or more immediately preceding 
such refusal has not been in existence or has been unfit for human 
habitation. 

183. Every sanction for the erection or re-erection of a building 
given or deemed to have been given by the ^[Board] as hereinbefore 
provided shall be available for one year from the date on which it is 
given, and, if the building so sanctioned is not begun by the person 
who has obtained the sanction or some one lawfully claiming under him 
within that period, it shall not thereafter be begun ^[unless the Board 
on application made therefor' has allowed an extension of that period]. 

2[183A. A Board, when sanctioning the erection or re-erection of a 
building as hereinbefore provided, shall specify a reasonable period 
after the work has commenced within which the erection or xe-erectiou 
is to" be completed, and, if the erection or re-erection is not completed 
within the period so fixed, it shall not be continued thereafter without 
fresh sanction obtained in the manner hereinbefore provided, unless the 
Board on application made therefor has allowed an extension of that 
period : 

Provided that not more than two such extensions shall be allowed by 
the Board in any case,] 

184. Whoever begins, continues or completes tlie erection or re-erec- 
tion of a building — 

\u) without having given a valid notice us reciuired by section^ 
179 and 180, or before the building has been sanctioned 
or is deemed to have been sanctioned, or 

\yr) without complying with any direction made under sub-sec- 
tion {1) of section 181, or 

s (c) when sanction has been refused, or has ceased to be available, 
^[or has been suspended by the OfiBlcer Commanding-in- 


i' Subs. by s. 69 of the Cantonmeuis (Anit^ndment; Act, 1986 (24 of 1986), for 

“Cantomrient Authority*’, 

2 Subs, by s. 48 ibid, * 1 

'Vithout fresh sanction obtained in the manner hereinbefore provided”, 
sins, by s, 49, ibid. 

♦ Ins, by s, $0, ibid. 
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Cliief, the Command, under' clause (b) of sub-section (2) 
of section 52,] 

shall be punishable with fine which may extend to five hundred rupees. 


Pos^tot'o - ^[(-^)] A ^CBoardJ may, at any time, by notice in writing, direct 

»top erete. the owner, lessee or occupier of any land in the cantonment to stop the 
erection or re-erection of a building in any case in which the ’*[BQard] 
considers that such erection or rc-erection is an oJfcnco under section 184, 
lieh, and may. ih any such case ^[or in any' other case in which the Board 

considers that the erection or re-erection of a building is an o:l^ence 
;uiider section 184, within six months of the completion of such erection 
br fC-erection] in like manner direct the alteration or demolition as it 
thinks necessary, of the building or any port thereof, so erected or re- 
crebted ; 

“Provided that the ^[Board] may, instead of requiring the alteration 
or demolition of any such building or part thereof, accept by way of 
composition such sum as it thinks reasonable: 

^[provided further that the Board shall not, without the previous 
concurrence of the Officer Commanding-in-Ohief, the Command, accept 
any sum by way of composition under the foregoing proviso in respect 
of any building on land which is not under the paauagement of the 
Board, 

(2) A Board shall by notice in w’^riting direct the owner, lessee or 
occupier of any land in the cantonment to stop the erection or re-erection 
of a building in any case in which the order under section 181 sanction- 
ing the erection or re-erection has been suspended by the Officer Oota- 
manding-in-Chief, the Command, under clause (h) of sub-section (I) 
of section 52, and shall in any such case in like manner direct the de- 
molition or alteration, as the case may be, of the building or any part 
thereof so erected or re-ereoted where the Officer Commanding-in-Chief, 
the Command, thereafter dii'ects that the order of the Board sanction- 
ing the erection or re-erection of the building shall not be carried into 
effect or shall be carried into effect with modifications specified by him : 


‘ow«r to 
take bye- 
vrs. 


Provided that the Board shall pay to the owner of the building 
compensation for any loss actually incurred by him in consequence of 
the demolition or alteration of any building which has been erected oi* 
re-erected prior to the date on which the order of the Officer Command - 
ing-in-Chief, the Command, has been communicated to him.] 

186. A ^[Board] may make bye-laws prescribing — 

(a) the manner in which notice of the intention to erect or re- 
erect a building in the cantonment shall be given to the 
^[Board] and the information and plans to be furbished 
with the notice; 


’ '1 The original s. 185 was re-numbered as sub-section (1) of that section by a. 51 of the 
Cantonments (Amendment) Act, 1986 <24 of 1936). 

2 Subs, by s, 69, ibid., for **Caxitonment Authority*'. 

Sins, by s. 51, ibid. 
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(6) tKe type or description of buildings which, may or may not, 
and the purpose for which a building may or may not, be 
erected or re-erected ^[in the Cantonment or any part 
thereof]; 

(c) the minimum cubic capacity of any room or roon^a in a build- 
ing which is to be erected or re-erected ; 

{d) the fees payable on provision by the ^[Board] of plans or 
specij&cations of the type of buildings which may be erect- 
ed in the cantonment or any part thereof; 

^[(e) the circumstances in which a mosque, temple or church or 
other sacred building may be erected or re-erected; and 

(/) with reference to the erection or re-erection of buildings, or 
of any class of building, all or any of the following mat- 
ters, namely; — 

(i) the line of frontage where the building abuts on a street; 

(ii) the space to be leffc about the building to secure free cir- 

culation of air and facilities for scavenging and for the 
prevention of j&re; 

(iii) the materials and method of construction to be used for 
external and party-walls, roofs and floors; 

{iv) the position, the material and the method of construction 
of fire-places, chimneys, drains, latrines, privies, urinals 
and cesspools; 

(v) height and slope of the roof above the uppermost floor upon 

which human beings are to live or cooking operations 
are to be carried on; 

(vi) the level and width of the foundation, the level of the 

lowest floor and the stability of the structure; 

(vii) the number and height of the storeys of which the build- 
ing may consist; 

(viii) the means to be provided for egress from the building in 
case of fire; 

(ix) the safeguarding of wells from pollution; or 

(s) the materials and method of construction to be used for 
godowns intended for the storage of foodgrains in excess 
of fifty maunds in order to render them rat proof.] 

187. (f) Ko owner or . occupier of any building in a cantonment Projections 
shall, without the permission in writing of the ^[Board] add to or place and obatmo 
against or in front of the building any projection or structure overhang- 
ing, projecting into, or encroaching on, any street or any drain, sewer or 
acqueduct therein. 

1 Subs, by s. 6 of the Cantonments (Amendment) Act, 1940 (31 of 1940) for any 
specified area or areas’*. 

2 The word “and** rep. by s. 62 of the Cantonments (Amendment) Act, 1986 (24 of 1936). 

3;Subs. by s. 69, ibid, for “Cantonment Authority”. 

4 CIb. ‘ (e) and (j) ins. by s. 62, ibid, 

12 . 
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(2) The ^[Board] may, by notice in writing, require the owner or 
occupier of any suck building to alter or remove any Hueh projection or 
encroacknient as aforesaid : 


Provided that, in the case of any projection or encroac.kiueui law- 
fully in existence at the coinnienceinent of this Act, the ^[BoardJ ahull 
make compensation for any damage caused by the removal or alteration* 


{3) The ^[Board] may, by order in writing, give penuission to the 
owners or occupiers of buildings in any particular street to put ui) open 
verandahs, balconievS or rooms projecting from any upper storey thereof 
to an extent beyond the line of the plinth or basement wall at HU<*li 
height from the level gTOund or street us may be specified in the order. 


188. A ^[Board] may, by notice in writing, require any person who Unautbori. 
has, without its permission in writing, newly erected or re-ere(^ted any 
^structure] over any public sewer, drain, culvert, water-course or 
pipe in the cantonment to pull down or otherwise deal with the same as > ' ^ 

it thinks fit. 


189. (i) A ^[Bopd] may, by notice in WTiting, require the owner or Drafaagt 
lessee of any building or land in any street, at his own expense and in *»©w«p 
such manner as the ^[Board] thinks fit, to put up and keep in good condi* 
tion proper troughs and pipes for receiving and carrying rain water 
from the building or land and for discharging the same or to establish 
and maintain any other connection or communication between such 
building or land and any drain or sewer. 

(2) For the purpose of efficiently draining any building or land in 
the cantonment, the ^[Board] may, by notice in writing, require the 
owner or lessee of the building or land — 

(a) to pave, with such materials and in such manner as it thinks 

fit, any courtyard, ally or passage between two or more 
buildings, or 

(b) to keep any such paving in proper repair. 

* ^ ^[Board] may attach to the outside of any building, or to any Potrerto 

tree an tne cantonment, brackets for lamps in such manner as not to 
occasion injury thereto or inconvenience. bracket* 

for limap*. 

Streets* 


191. A ^[Board] may, by order in writing, permit the temporarv 
occupation of any street, or of any land vested in the ^[Board], for the 
purpose of depositing any building materials or making any temporarv 
excavation therein or erection thereon, subject to such conditions as it 
may ];rf scribe for the safety or convenience of the public, and mav 
chaige a fee^ for such permission and may in its discretion withdraw 
such permission. 


Temporary 
occupation 
of street, 
land^ etc. 


“Cantoi^“eni A^thorit?”.°^ Oaatorments (Amendment) Act, 1936 (24 of 1936) for 


« Subs, by s. 7 of the Cautonmenta (Amendment) Act, 1940 (31 of 1940) for "building”. 
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192. (I) A ^[Board] shall not permanently close any street or open 
any ne'W street without the previous sanction of the ^[Officer Command- 
ing'in-Chief, the Command]. 

(2) A ^[Board] may, by public notice, temporarily close any street 
or any part of a street for repair or for the purpose of carrying out any 
work connected with drainage, water-supply or lighting or any other 
work which it is by or under this Act required or permitted to carry out : 

Provided that where, owing to any works or repairs or from any 
other cause, the condition of any street or of any water-works, drain, 
culvert or premises vested in the ^[Board], is such as to be likely to cause 
danger to the public, the ^[Board] shall — 

(a) take all reasonable means for the protection of the adjacent 

buildings and land and provide reasonable means of access 
thereto ; 

(b) cause sufScient barriers or fences to be erected for the secur- 

ity of life and property, and cause such barriers or fences 
to be sufficiently lighted from sunset to sunrise. 

193. (2) A ^[Board] may cause a name to be given to any street and 
to be affixed on any building in the cantonment in such place as it 
thinks fit, and may also cause a number to be affixed to any such build- 
ing. 

(2) Whoever destroys, pulls down, defaces or alters any such name 
or number or puts up any name or number differing from that put up 
by the order of the ^[Board] shall be punishable with fine which may 
extend to twenty rupees. 

^[(3) When a number dias been affixed to any building under sub- 
section (1), the owner of the building shall maintain the number in order, 
and shall replace it if removed or defaced, and if he fails to do so the 
Board may by notice in writing require him to replace it.] 


Boundaries and Trees, 


194. (/) No boundary wall, hedge or fence of any material or des- 
cription shall be erected in a cantonment without the permission in 
writing of the ^[Board]. 

(2) A ^[Board] may, by notice in writing, require the owner or 
lessee of any land in the cantonment — 

(a) to remove from the land any boundary wall, hedge or fence 
which is in its opinion unsuitable, unsightly or otherwise 
objectionable; or 

(h) to construct on the land sufficient boundary walls, hedges or 
fences of such material, description or dimensions as may 
be specified in the notice; or 


1 Subs, by s. 69 of the Cantemments (Amendment) Aet, 1936 (24 of 1936) for 
“Cantonment Authority’ 

2 Subs, by s. 2 of the Cantonments (Amendment) Aet, 1926 (85 of 1930} for '‘Of5e«i 

Commanding the District”. > 

3 Ins. by ». 68 of Act 24 of 1936. 
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(c) to maintain tie boundary walls, bedges or fences of suoli 
lands in good order:, 

Provided tbat, in tbe case of any snob boundary wall, hedge or 
fence which was erected with the consent or under the orders of the 
^[Board], or which was in existence at the cominenoement of this Act, 
the ^[Board] shall make compensation for any damage caused by the 
removal thereof. 

(3) The ^[Board] may, by notice in writing, require the owner, 
lessee or occupier of any such land to cut or trim any hedge on the land 
in such manner and within such time as may be specified in the notice. 

Felltag, 195. (1) Where, in the opinion of a ^[Board], the felling of any 

lo|)ping and ’^ee of mature growth standing in a private enclosure in the cantonment 
necessary for any reason, the ^[Board] may, by notice in writing, re- 
quire the owner, lessee or occupier of the land to fell the tree within 
such time as may be specified in the notice. 

(2) A ^[Board] may — 

(a) cause to be lopped or trimmed any tree standing on land in 
the cantonment which belongs to ®[Crown]; or 

hy public notice require all owners, lessees or occupiers of 
land in the cantonment, or by notice in writing require the 
owner, lessee or occupier of any such land, to lop or trim, 
in such manner as may be specified in the notice, all or 
any trees standing on such land or to remove any dead 
trees from such land. 

Digring of 196. Whoever, without the permission in writing of the ^[Board], 
public land. .^p surface of any open space in the cantonment, which is not 
private property, shall be punishable with fine which may extend to 
twenty rupees, and, in the case of a continuing offence, ®[with an addi- 
tional fine] which may extend to five inipees for every day after the first 
during which the offence continues. 

Improper 197. (7) If, in the opinion of a ^[Board], the working of a quarry In 
use of land, the cantonment, or the removal of stone, earth or other material from 
the soil in any place in the cantonment, is dangerous to persons resid- 
ing in or frequenting the neighbourhood of such quarry or place, or 
creates, or is likely to create, a nuisanc.e, the ^[Boaxd] may, by notice 
in writing, prohibit the owner, lessee or occupier of such quarry or 
place or the person responsible for such ’[working] or removal, from 
continuing or permitting the working of such quarry or the moving of 
such material, or require him to take such steps in the matter as the 
^[Board] may direct for the purpose of preventing danger or abating 
the nuisance arising or likely to arise therefrom. 

“Cantoi^t^t lyari?”.”' Cantonmeuta (Wdmont) Aot, 1986 (24 of 1936) tor 

2 Subs, by the A. 0. 1937, for “Govt.” 

■•to an fdditional^flne’r^ ^ Bepealing and Amending Act. 1980 (8 of 1980) for 

4 Subs, by s. 2 an^ Sch. I, thid., for 5‘roal£in$’*» 
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{2) li, in any case referred to in snb-section {!), ibe ^[Board] is of 
opinion that suck a conrse is necessary in order to prevent imminent 
danger, it may, by order in writing, require a proper hoarding or fence 
to be put up for the protection of passers-by. 


CHAPTER XII. 

Maekets, Slaughter-Hoitses, Trades and Occxtpations. 

193. {!) A ^[Board] may provide and maintain, either within nr 
without the cantonment, public markets and public slaughter-houses, to 
such number as it thinks fit, together with stalls, shops, sheds, pens 
and other buildings or conveniences for the use of persons carrying on 
trade or business in or frequenting such markets or slaughter-houses, 
and may provide and maintain in any such market buildings, places, 
machines, weights, scales and measures for the weighment or measure- 
ment of goods sold therein. 

{2) When such market or slaUghter-house is situated beyond can- 
tonment limits, the ^[Board] shall have the same power for the inspection 
and proper regulation of the same as if it were situated within those 
limits. 

(5) The ^[Board] may at any time, by public notice, close any pub- 
lic market or public slaughter-house or any part thereof. 

{4) Ifothing in this section shall be deemed to authorise the estab- 
lishment of a public market or public slaughter-house within the limits 
of any area administered by any local authority other than the ^[Board], 
without the permission of such local authority or otherwise than on 
such conditions as such local authority may approve. 

199. {!) "No person shall, without the general or special permission 
in writing of the ^[Board], sell or expose for sale any animal or article 
in any public market. 

{2) Any person contravening the provisions of this section, and any 
animal or article exposed for sale by such person, may be summarily 
removed from the market by or under the orders of the Executive Offi- 
cer or any officer or servant of the ^[Board] authorised by it in this 
behalf. 

200. A ^[Board] may — 

{a) charge for the occupation or use of any stall, shop, standing, 
shed or pen in a public market, or public slaughter-house, 
or for the right to expose goods for sale in a public market, 
or for weighing or measuring goods sold therein, or for 
the right to slaughter animals in any public slaughter- 
house, such stallages, rents and fees as it thinks fit; or 


1 Subs, by s. 69 of the Oaptonmeuts (Ameudment) Act, 1936 (24 of 1986) for 
“Cantonment Authority”. 
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(b) with tlie sanction of the ^[Officer Commanding-in-Chief, the 

Command], farm the .stallages, rents and fees leviable as 
aforesaid or any portion thereof for any period not ex- 
ceeding one year at a time; or 

(c) put up to public auction, or with the sanction of the ^[Officer 

Commanding-in-Chief, the Command], dispose of by pri- 
vate sale, the privilege of occupying or using any stall, 
shop, standing, shed or pen in a public market or public 
slaughter-house for such term and on such conditions us 
it thinks fit. , 

201. A copy of the table of stallages, rents and fees, if any, leviable 
in any public market or public slaughter-house, and of the bye-laws 
made under this Act for the purpose of regulating the use of sutdi mar- 
ket or slaughter-house, printed in the English language and in such 
other language or languages as the ^Board] may direct, shall be affixed 
in some conspicuous place iii the market or slaughter-house. 

202. (1) KTo place in a cantonment other than a public market shall 
be used as a market, and no place in a (iantonment other than a public 
slaughter-house shall be used as a slaughter-honse, unless such place has 
been licensed as a market or slaughter-house, as the case may be, by the 
2[Board] : 

Provided that nothing in this sub-section shall apply in tlie case 
of a slaughter-house established and maintained by the Government. 

(2) Nothing in sub-section (7) shall be deemed — 

(cf) to restrict the slaughter of any animal in any place on the! 
the occasion of any festival or ceremony, subject to such 
conditions as to prior or subsequent notice as the Execu- 
tive Officer with the previous sanciioti of the I)istri(‘t; 
Magistrate may, by public or special notice, impose in this 
behalf, or 

(h) to prevent the Executive Officer, with the sanction of the 
^[Board], from setting apart places for ihe slaughter of 
animals in accordance with religious custom, when such 
animals are slaughtered for consumption by ihe troops or 
for the purpose of the sale of the flesh thereof to the troops. 

(5) Whoever omits to comply with any condition imposed by the 
Executive Officer under clause (a) of sub-section (2) shall be punishable 
with, fine which may extend to fifty rupees and, in the case of a con- 
tinuing offence, with an additional fine which may extend to ten rupees 
for every day after the first during which the offence is continued. 

203. (I) A ^[Bcard] may charge such fees as it thinlss fit to impose 
for the grant of a licence to any person to open a private market or pri- 


I'Subs. by s. 2 of tbe Cantonments (Amendment) Act, 1926 (35 of 3926) for 

“OfiScer Commanding tbe Distidct’*. 

2 Subs, by s. 69 of the Cantonments (Amendment) Act, 1936 (24 of 1930) for 

“Cantonment Authority”. 
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vate slaughter-lLOUse in tke cantonment, and may grant such licence 
subject to such conditions, consistent with this Act and any bye-laws 
made thereunder, as it thinks fit to impose. 

(2) The ^[Board] may refuse to grant any such licence without giv- 
ing reasons for such refusal. 

204. (1) Any person who keeps open for public use any market or 
slaughter-house in respect of which a licence is required by or under this 
Act, without obtaining licence therefor, or while the licence therefor is 
suspended, or after the same has been cancelled, shall be punishable with 
fine which may extend to fifty rupees and, in the case of a continuing 
offence, with an additional fine which may extend to five rupees for 
every day after the first during which the offence is continued. 

(2) When a licence to open a private market or private slaughter- 
house is granted or refused or is suspended or cancelled, the ^[Board] 
shall cause a notice of the grant, refusal, suspension or cancellation tco 
be posted in English, and in such other language or languages as it 
thinks necessary, in some conspicuous place by or near the entrance to 
the place to which the notice relates. 

205. Whoever, knowing that any market or slaughter-house has been 
opened to the public without a licence having been obtained therefor 
when such licence is required by or under this Act, or that the licence 
granted therefor is for the time being suspended or that it has been can- 
celled, sells or exposes for sale any article in such market, or slaughters 
any animal in such slaughter-house, shall be punishable with fine which 
may extend to fifty rupees and, in the case of a continuing offence, with 
an additional fine which may extend to five rupees for every day after 
the first during which the offence is continued. 

206. (1) Where, in the opinion of the ^[Board], it is necessary on 
sanitary grounds so to do, it may, by public notice, prohibit for such 
period, not exceeding one month, as may be specified in the notice, or 
for such further period, not exceeding one month, as it may specify by 
a like notice, the use of any private slaughter-house specified in the 
notice, or the slaughter therein of any animal of any description so 
specified. 

(2) A copy of every notice issued under sub-section (1) shall be 
conspicuously posted in the slaughter-house to which it relates. 

207. (1) Any servant of a ^[Board], authorised by order in writing 
in this behalf by the president of the Board * or the Health Officer, 
may, if he has reason to believe that any animal has been, is being, or 
is about to be slaughtered in any place in contravention of the provisions 
of this Chapter, enter into and inspect any such place at any time, whe- 
ther by day or by night. 
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1 Subs, by s. 69 of the Cantonments (Amendment) Act, 1936 (24 of 1986) for 
“Cantonment Authority”. 

8 The words “if any” rep. by s. 54, ihid. 
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(2) Every such order shall specify the place to be entered and the 
locality in which the same is situate^ and the period, which shall not 
exceed seven days, for which the order is to remain in force. 

Power to 208 . A ^[Board] may, with the approval of the ^[Central Govern- 

make bye- ment], make bye-laws consistent with this Act to provide for all or any 
of the following matters, namely: — 

(а) the days on, and the hours during, which any private market 

or private slaughter-house may bo kept open for use ; 

(б) the regulation of the design, ventilation and drainage of such 

markets and slaughter-houses, and the material to be used 
in the construction thereof; 

(c) the keeping of such markets and slaughter-houses and lands 

and buildings appertaining thereto in a clean and sani- 
tary condition, the removal of filth and refuse therefrom, 
and the supply therein of pure water and of a sufficient 
number of latrines and urinals for the use of persons using 
or frequenting the same; 

(d) the manner in which animals shall be stalled at a slaughter- 

house; 

(e) the manner in which animals may be slaughtered; 

(/) the disposal or destruction of animals offered for slaughter 
which are, from disease or any other cause, unfit for hu- 
man consumption; and 

(g) the destruction of carcases which from disease or any other 
cause are found after slaughter to be unfit for human con- 
sumption. 


Trades and Occupations. 


Provision of 

washing 

places. 


209. (1) A ^[Board] may provide suitable places for the exercise by 
washermen of their calling, and may require payment of such fees for 
the use thereof as it thinks fit. 


Licences 
required for 
canyin^ on 
of certi^ 
occupations 


(2) Where the ^[Board] has provided such places as aforesaid it 
may, by public notice, prohibit the washing of clothes by washermen 
at any other place in the cantonment : 

Provided that such prohibition shall not be deemed to apply to the 
washing by a washerman of his own clothes or of the clothes of any 
other person who is an occupier of the place at which they are washed. 

(5) Whoever contravenes any prohibition contained in a notice' 
issued under sUb-section (2) shall be punishable with fine which may 
extend to twenty rupees. 

210. (1) No person of any of the following classes, namely: — 

(a) butchers and vendors of poultry, game or fish; 


1 Subs, by s. 69 of tha Cantonments (Amendment) Act, 1986 (24 of 1936) for 
“Cantonmeni; Authority”. 

2 Subs, by the A. 0. 1987, for “L. G.”- 
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(b) persons keeping pigs for profit, and dealers in tie flesh of 

pigs which have been slaughtered in India; 

(c) persons keeping milch cattle or milch goats for profit; 

(d) persons keeping for profit any animals other than pigs, milch 

cattle or milch goafis; 

(e) dairymen, buttermen and makers and vendors pi ghee; 

(f) makers of bread, biscuits or cake, and vendors of bread, bis- 

cuits or cake made in India; 

(g) vendors of fruit or vegetables; 

(h) manufacturers of aerated or other potable waiters or of ice or 

icecream, and vendors of the same; 

^[(01 vendors of any medicines, drugs or articles of food or drink 
for human consumption (other than the flesh of pigs, milk, 
butter, bread, biscuits, cake, fruit, vegetables, aerated or 
other potable waters or ice or ice-cream) which are of a 
perishable nature; 

^EO)] vendors of water to be used for drinking purposes; 

^[(^)] washermen ; 

^'[(Z)] dealers in hay, straw, wood, charcoal or other inflammable 
material ; 

dealers in fire-works, kerosene oil, petroleum or any other 
inflammable oil or spirit; 

^[(^)] tanners and dyers; 

^[(o)] persons carrying on any trade or occupation from which 
offensive or unwholesome smells arise; 

^[(p)] vendors of wheat, rice and other grain or of flour;® 

^[(^)] makers and vendors of sugar or sweetmeats; ^tand 

(r) barbers and keepers of shaving saloons;] 

shall carry on his trade, calling or occupation in any part of a canton- 
ment unless he has applied for and obtained a licence in this behalf from 
the ^[Board]. 

(2) A licence granted under sub-section (1) shall be valid ®[until the 
end of the year in which it is issued] and the grant of such licence shall 
not be withheld by the ^[Board] unless it has reason to believe that the 
business which it is intended to establish or maintain would be offensive 
or dangerous to the public • 

(3) Notwithstanding anything contained in sub-section (I), — 

3. The original ols, (i) to (r) were re-lettered (z) to ( 4 ) by s. 2 and Sch. I of the 
Repealing and Amending Act, 1934 (24 of 1934). 

2 The word **and” rep, by s. 55 of the Cantonments (Amendment) Act, 1936 (24 oi 1936) 

5 Ins- by a. 65., tbid* 

4 Subs, by 8, 69, ihid„ for “Cantonment Authority^*. 

6 Subs, by 8. 55, ibid.t for “for one year*’- 
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(fl) no person who was, at the coinDaencenient of this Act, carryinjf 
on his trade, calling or occupation in any part of a canton* 
ment shall be bound to apply for a licence for carrying on 
such trade or occupation in that part until ho hw received 
from the ^[Board] not less than three months notice in writ* 
ing of his obligation to do so, and if the '[i&ard] refuse to 
grant him a licence, it shall pay compensation for any loss, 
incurred by reason of such refusal ; 

(6) no person shall be required to take out a licence for the sale or 
storage of petroleum or for the sale or possession for sale of 
poisons or white arsenic in any case in which he is required 
to take out a licence for such sale, storage or possession for 
sale by or under the Indian Petroleum Act, 1899®, or the 
Poisons Act, 1919. 

(4) The ^[Board] may charge for the grant of licenced, under this 
section such fees ®[not exceeding the cost of granting the licences,] as it 
may fix with the previous sanction of the ^[Central Government]. 

a>nd‘fo a lieeJiti® granted to any person under section 210 shall specify 

wUohn^ the part of the cantonment in which the licensee may carry on his trade, 
be attached calling or occupation, and may regulate the hours and manner of trans- 
to hcencea. within the cantonment of any specified articles intended for human 
consumption, and mqy contain any other conditions which the_^[Boardl 
thinks fit to impose in accordance with bye-laws made under this Act. 


General Provisions. 


Power to i® satisfied that any place used under a licence 

vary granted under Ihis Chapter is a nuisance or is likely to he dangerous to 

, Boenoe. ijfe^ health or property, the ^[Board] may, by notice in writing, require 

the owner, lessee or occupier thereof to discontinue the use of such place 
or to effect such alterations, additions, or improvements as will, in the 
opinion of the ^[Board], render it no longer a nuisance or dangerous. 
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213. Whoever carries on any trade, calling or occupation for which 
a licence is required without obtaining a licence therefor or while tho 
licence therefor is suspended or after the same has been cancelled, and 
whoever, after receiving a notice under section 212, uses or allows to be 
used any building or place in pontravention thereof, shall be punishable 
with fine which may extend to two hundred rupees and, in the case of a 
continuing ofience, with an additional fine which may extend to forty 
rupees for every day after the first during which the offence is continued. 


Fe^*ng 214. Whoever feeds or allows to be fed on filthy or deleterious subs- 

^ tances any animal, which is kept for the purpose of supplying milk to, or 
' ® which is intended to be used as food for, the inhabitants of a cantonment 
or allows it to graze in any place in which grazing has, for sanitary rea- 


1 Subs, by s. 69 of the Caaioameute (Amendmeot) Act, 1936 (24 of 1936) foe “Canton- 
ment Authority’’. 

2 Bee now the Petroleum Act, 1934 (80 of 1984)' 

Sins, by s. 65 of Act 24 of 1936. 

4 Bubs bv the A. 0. 19S7. for “T,. 0." 
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SOBS, been prohibited by public notice by the ^[Board] shall be pixnish- 
able with fine which may extend to fifty rnpees. 

Entry ^ Inspection and Seizure, 

215, 11) The President or the Vice-President * the Executive r^owen of 
Officer, the Health Officer, the Assistant Health Officer, or any other entry and 
officer or servant of a ^[Board] authorised by it in writing in this behalf, — «auxire. 

{a) ipay at any time enter into any market, building, shop, stall 
or other place in the cantonment for the purpose of inspect- 
ing, and may inspect, any animals, article or thing in- 
tended for hnman food or drink or for medicine, whether 
exposed or hawked about for sale or deposited in 
or brought to any place for the purpose of sale, or of pre- 
paration for sale, or any utensil or vessel for preparing, 
manufacturing or containing any such article, or thing, 
and may enter into and inspect any place used as a slaugh- 
ter-house and may examine any animal or article therein; 

(b) may seize any such animal, article or thing which appears to 
him to be diseased, or unwholesome or unfit for human food 
or drink or medicine, as the case may be, or to be adulterat- 
ed or to be not what it is represented to be, or any such 
utensil or vessel which is of such a kind or in such a state 
as to render any article prepared, manufactured or con- 
tained therein unwholesome or unfit for human food or for 
medicine, as the case may be. 

(2) Any article seized under sub-section {!) which is of a perishable 
nature may, under the orders of the Health Officer or the Assistant 
Health Officer, forthwith be destroyed if, in his opinion, it is diseased, 
unwholesome or unfit for human food, drink or medicine, as the case may 
be* 

\S) Every animal, article, utensil, vessel or other thing seized 
under suh-section {!) shall, if it is not destroyed under sub-section (^), 
be taken before a Magistrate ^[who shall give orders as to ite disposal], 

{4) The owner or person in possession, at the time of seizure under 
sub-section (1), of any animal or carcase which is diseased or of any 
article or thing which is unwholesome or unfit for human food, drink 
or medicine as the case may be, or is adulterated or is not what it is 
represented to be, or of any utensil or vessel which is of sUch kind 
or in such state as is described in clause (b) of sub-section (i), shall be 
punishable with fine which may extend to one hundred rup^, and the 
animal, article, utensil, vessel or other thing shall be liable to be 
forfeited to the ^ [Board] or to be destroyed or to be so disposed of as to 
prevent its being exposed for sale or used for the preparation of food, 
drink or medicine, as the case may be. 

1 Subs, by s. 69 of the Cantonments (Amendiinent) Act, 19S6 (24 of 19$6) for “Canton* 
ment Authority”. * 

2 The words “of a Board rep. by s. 66, totc. 

9 Added by s. 7 of th^ Canjonments (Amendm^t) Act, 1944 (8 of 1944J, 
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Explanation 7. — If any suet article, having been exposed or stored 
in, or brought to, any place mentioned in sub-section (?) for sale as 
ghee, contains any substance not exclusively derived from, milk, -‘t 
shall be deemed, for the purposes of this section, to be an article which 
is not what it is represented to be* 

Explanation 77. — Meat subjected to the process of blowing shall 
be deemed to be unfit for human food. 

Explanation III . — The article of food or drink shall not be deemed 
to be other than what it is represented to be merely by reason of the 
fact that there has been added to it some substance not injurious to 
health :: 

Provided that — 

(a) such substance has been added to tbe article because the same 
is required for the preparation or production thereof as an 
article of commerce in a state fit for carriage or consumption 
and not fradulently to increase the bulk, weight or measure 
of the food or drink or conceal the inferior quality thereof, 
or 

(b) in the process of production, preparation or conveyance of such 
article of food or drink, the extraneous substance has unavoid- 
ably become intermixed therewith, or 

(o) the owner or person in possession of the article has given suffi- 
cient notice by means of a label distinctly and legibly written 
or printed thereon or therewith, or by other means of a public 
description, that such substance has been added, or 

(<J) such owner or person has purchased the article with a written 
warranty that it was of a certain nature, substance and quality 
and had no reason to believe that it was not of such nature, 
substance and quality, and has exposed it or hawked it about 
or brought it for sale in the same state and by the same des- 
cription as that in and by which he purchased it. 


Import of Cattle and Flesh, 

216. (7) lUo person shall, without the permission in writing of the 
^[Board], bring into a cantonment any animal intended for human 
consumption, _ or the flesh of any animal slaughtered outside the canton- 
ment otherwise than in a slaughter-house maintained bv the Govern- 
ment or the ^[Board]. 

(2) Any animal or flesh brought into a cantonment in contraven- 
tion of sub-section (7) may be seized by the Executive Officer or by any 
servant of the ^[Board] and sold or otherwise disposed of as the 


1 Subs, by 8. 69 of the Cantonments (Anoendment) Act, 1936 (24 of 1936) for 

Cantonment Authority”. 
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^[President of the Board] may direct, and, if it is sold, the sale- 
proceeds may be credited to the cantonment fund. 

(3) Whoever contravenes the provisions of sub-section {!) shall be 
punishable with fine which may extend to fifty rupees. 

{4) Ifothing in this section shall be deemed to apply to cured or 
preserved meat or to animals driven or meat carried through a canton- 
ment for consumption outside thereof, or to meat brought into a can- 
tonment by any person for his immediate domestic consumption: 

Provided that the ^[Board] may, by public notice, direct that the 
provisions of this section shall apply to cured or preserved meat of any- 
specified description or brought from any specified place. 


CHAPTEB XIII. 


Watbe-stjppiiY, Deainage and Lighting. 

Water-supply. 

217. {!) In every cantonment where a sufficient stipply of pure Msintena- 

water for domestic use does not already exist, the ^[Board] shall provide noe of 
or arrange for the provision of such a supply. lupply- 

{2) The ^[Board] shall, as far as possible, make adequate provision 
that such supply shall be continuous throughout the year, and that 
the water shall be at all times pure and fit for human consumption.- 

'218. (i) The ^[Board] may, with the previous sanction of the ® [Cen- 
tral Government], by public notice, declare any lake, stream, spring, well, 
tank, reservoir or other source, whether within or without the limits 
of the cantonment (other than a source of water-supply under the 
control of the ^[Military Engineer] Services or the Public Works 
Department) from which water is or may be made available for the 
use of the public in the cantonment to be a source of public water- 
supply. 

{2) Every such source shall be under the control of the ^[Board]. 


Control 
over sour- 
oes of 
public 
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219. The 2[Board] may, by notice in writing, require the owner Power to 
or any person having the control of any source of public water-supply 
which is used for drinking purposes — 


{a) to keep the same in good order and to clear it from time to Private . 

time of silt, refuse and deca 3 dng vegetation, or ^ public drfak- 

(Jb) to protect the same from contamination in such manner as the ^“8 water- 
2[BoardJ may direct, or 


1 Subs, by s, 8 of the Cantonments (Amendment) Act, 1944 (8 (rf 1944) for “Board** 
whicb had been subs, by Act 24 of 1936 for “Cantonnaent Authority’*. 

2 Subs, by s. 69 of the Cantonments (Amendment) Act, 1936 (24 of 1936) for 
“Cantonment Authority “. 

3 Subs, by the A. 0. 1937, for “L. G.“ 

4 Subs, by s. 9 of the Cantonments (Amendment) Act, 1925 (7 of I92S} for 
“Military ]Works**, 
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(6) if the water therein is proved to the satisfaction of the ^[Board] 
to be Tinfit for drinking purposes, to take such measures^ as 
may be specified in the notice to prevent the public from having 
access to or using such water: 

Provided that, in the case of a well, such person as aforesaid may, 
instead of complying with the notice, signify in writing his desire to be 
relieved of all responsibility for the proper maintenance of the well and 
his readiness to place it under the control and supervision of the ^[Board] 
for the use of the public, and, if he does so, he shall not be bound to 
carry out the requisition, and the ^[Board] shall undertake the control 
and supervision of the well. 

Supply of 220. (1) The ^[Board] may permit the owner, lessee or occupier of 

any building or land to connect the building or land with a source 
of public water-supply by means of communication pipes of such sisse 
and description as it may prescribe for the purpose of obtaining water 
for domestic use. 

(2) The occupier of every building so connected with the water- 
supply shall be entitled to have for domestic use, in return for the 
water tax, if any, such quantity of water as the ^[Board] may 
determine. 

(3) All water supplied in excess of the quantity to which such 
supply is limited under sub-section (2) and, in a cantonment in which 
a water tax is not imposed, all water supplied under this section, shall 
be paid for at such rate as the ^[Board] may fix, 

(4) The supply of water for domestic use shall not be deemed to 
include any supply — 

(a) for animals or for washing vehicles where such animals or 

vehicles are kept for sale or hire; 

(b) for any trade, manufacture or business; 

(c) for fountains, swimming baths or any ornamental or mechani- 

cal purpose; 

(d) for gardens or for purposes of irrigation; 

(e) for making or watering roads or paths; or 

(/) for building purposes. 

Power to appears to the ^[Board] that any building or land in the 

require cantonment is without a proper supply of pure water, the '^[Board] may, 
tcTbrtaken^^ notice in writing, require the owner, lessee or occupier of the build- 
ing or land to obtain from a source of public water-supply such quantity 
of water as is, adequate to the requirements of the persons usually 
occupying or employed upon the building or land, and to provide com- 
munication pipes of the prescribed size and description, and to take 
all necessary steps for the above purposes. 


iSubs. by s. 69 of the Cantooments (Aijjeii^ni^nt) Act, J936 (24 of 1936) fpr 

^‘Cautoniftent Authority’*, 
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222. (1) The ^[Board] may, by agreement, supply, from any source Supply of 
of public water-supply, the owner, lessee or occupier of any building water under 
or land in the cantonment with any water for any purpose, other than, 
a domestic purpose, on such terms and conditions, consistent with this 
Act and the rules and bye-laws made thereunder, as may be agreed 
upon between the ^[Board] and such owner, lessee or occupier. ' 

(2) The ^[Board] may withdraw such supply or curtail- the quantity 
thereof at any time if it should appear necessary to do so for the pur- 
pose of maintaining sufficient supply of water for domestic use by 
inhabitants of the cantonment. 

22J. Nothwithstanding any obligation imposed on ^[Boards] under Board not 
this Act a ^[Board] shall not he liable to any forfeiture, penalty or liable for 
damages for failure to supply water or for curtailing the quantity ^ 

thereof if the failure or curtailment, as the case may he, arises from 
accident or from drought or other unavoidable cause unless in the case 
of an agreement for the supply of water under section 222, the ^[Board] 
has made express provision for forfeiture, penalty or damages in the 
event of sUch failure or curtailment. 

224. ITotwithstanding anything hereinbefore contained or contained Condition* . 
in any agreement under section 222, the supply of water by a ^[Board] upive^al 
to any Imilding or land shall be, and shall be deemed to have been, 
granted subject to the following conditions, namely: — 

(a) the owner, lessee or occupier of any building or land in or on 

which water supplied by the ^[Board] is wasted by reason 
of the pipes, drains or other works being out of repair 
shall, if he has knowledge thereof, give notice of the same 
to such officer as the ^[Board] may appoint in this behalf; 

(b) the Executive. Officer or any other officer or servant of the 

^[Board] authorised by it in writing in this behalf may 
enter into or on any premises supplied with water by the 
^[Board], for the purpose of examining all pipes, taps, 
works and fittings connected with the supply of water and 
of ascertaining whether there is any waste or misiose of 
such water; 

{c) the ^[Board] may, after .giving notice in writing, cut off the 
connection between any source of public water-supply and 
any building or land to which water is supplied for any 
purpose therefrom, or turn off such supply if — 

(i) the owner or occupier of the building or land neglects to 

pay the water tax or other charges connected with the 
water-supply within one month from the date on which 
such tax or charge falls dUe for payment; 

(ii) the occupier refuses to admit the Executive Officer or other 

authorised officer or servant of the ^[Board] into the 
building or land for the purpose of maHng any examin- 

1 Sabs, by s. 69 of the Cantonments (Amendment) Act* 1986 (24 of 1938) for 
“Cantonment Aathoiity”. 

2 Subs, by s. 69, ibid., for “Cantonment Authorities’*. 
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ation or inquiry autliorised by clause (6) or prevents the 
marking of such examination or inquiry; 

(m) the occupier ■wilfully or negligently misuses or causes waste 
of water; 

(ir) the occupier wilfully or negligently injures or damages his 
meter or any pipe or tap conveying water from the water- 
works ; 

{v) any pipes, taps, works or fittings connected with the supply 
of water to the building or land are found, on examina- 
tion by the Executive Officer, to be out of repair to such 
an extent as to cause a waste of water; 

(d) the expense of cutting off the connection or of turning off the 
water in any case referred to in clause (c) shall be paid 
by the o-mner or occupier of the building or land ; 

(«) no action taken under or in pursuance of clause (c) shall 
relieve any person from any penalty or liability which he 
may otherwise have incurred. 

225. A ’•[Board] may allow any person not residing within the limits 
of the cantonment to take or be supplied with water for any purpose 
from any source of public water-supply on such terms as it may pres- 
cribe, and may at any time withdraw or curtail sPch supply. 

226. Whoever — 

(a) uses for other than domestic purposes any water supplied by 
a ^[Board] for domestic use, or 

(i) where water is supplied by agreement with a ’[Board] for a 
specified purpose, uses that water for any other purpose, 
shall be punishable with fine which may extend to fifty rupees, and the 
’[Board] shall be entitled to recover from him the price of the water 
misused. 


Water, Drainage and other Connections. 

227. A. ’[Board] may carry any cable, wire, pipe, drain, sewer or 
channel of any kind, — 

(а) for the purpose of carrying out, establishing or maintaining 

any system of water-supply, lighting, drainage, or sewer- 
age, through, across, under or over any road or street, or 
any place laid out or intended as a road or street, or, after 
giving reasonable notice in writing to the owner or 
occupier, into, through, across, under or over any land or 
building, or up the side of any building, situa'ted within 
the cantonment, or 

(б) for the purpose of supplying water or of the introduction or 

distribution of outfall of water or for the removal or out- 
fall of sewage, after giving reasonable notice in vrriting 


“Gwitoiliti AuthirS’^ (Amendment) Act, 1936 (24 of 1986) for 
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to the owner or occupier, into, through, across, under or 
over any land or building, or up the side of any building, 
situated outside the cantonment; 

and may at all times do all acts and things which may be necessary 
or expedient for repairing or maintaining any such cable, wire, pipe, 
drain, sewer or channel in an efEective state for the purpose for which 
the same may be used or is intended to be used: 

Provided that no nuisance shall be caused in excess of what ia 
reasonably necessary for the proper execution of the work:. 

Provided, further, that compensation shall be payable to the owner 
or occupier for any damage sustained by him which is directly oc* 
casioned by the carrying out of any such operation. 

228. In the event of any cable, wire, pipe, drain, sewer or channel Wires, etc,, 
being laid or carried above the surface of any land or through, over 

or up the side of any building, such cable, wire, pipe, drain, sewer* 
or channel shall be so laid or carried as to interfere as little as possible 
with the rights of the owner or occupier to the due enjoyment of such 
land or building, and compensation shall be payable by the ^[Board] 
in respect of any substantial interference with the right to any such 
enjoyment. 

229, Ifo person shall, for any purpose whatsoever, without the per- Connection 
mission of the ^[Board] at any time make or cause to he made any 
connection or communication with any cable, wire, pipe, drain, sewer mad© 

or channel constructed or maintained by, or vested in, a ’^[Board]. without 

permisBion, 

250. A ^[Board] may prescribe the size of the ferrules to be used power to 
for the supply of gas, if any, and may establish meters or other ap- prescribe 
pliances for the purpose of testing the quantity of any water, or the 
quantity or quality of any gas supplied to any premises by the ^pBoardj. metersr etc 

231. The ferrules, communication pipes, connections, meters. Power of 
stand-pipes and all fittings thereon or connected therewith leading from inspection, 
water mains or from pipes, drains, sewers or channels into any house 

or land, to which water or gas is supplied by a "^[Board], and the pipes, 
fittings, and works inside any such house or within the limits of any such 
land, shall in all cases he ^[installed or] executed subject to the inspec* 
tion and to the satisfaction of the ^[Board]., 

232. A ^[Board] may fix the charges to be made for the establishment Power to 
by them or through their agency of communications from, and con- 
nections with, mains, or pipes for the supply of water, or gas, or for 
meters or other appliances for testing the quantity or quality thereof 
supplied, and may levy such charges accordingly. 

Application of this Chapter to Government Water-supplies. 

233. (1) Where in any cantonment there is a water-supply under 
the control of the ‘^Military Engineer] Services or the Public Works 

^ See footnote 1 on pre-page. 

2 Ins. by s, 2 and Scb. I of the Repealing and Amending Act 1930 (8 of 1980). 

3 Subs, by s. 9 of the Cantonments (Amendmeat Act, 1926 (7 of 1925) for “Military • 

Works’*. 

li 
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Department, tlie Officer of tlie ^[Military Engineer] Services or of the 
Public Worts Departmeoxt, as tlie case may be, in charge of such 
water-supply (hereinafter in ^[this Chapter] referred to UvS tlie Officer) 
may publish in the cantonment in such manner as he thinkwS fit a notice 
declaring that any lake, stream, spring, well, tank, reservoir or other 
source, whether within or without the limits of the cantonment (other 
than a source of public water-supply) under the (‘.ontrol of the ^[Board] 
is a source of public water-supply and may, for the purpose of keeping 
any such source in good order or of protecting it f rom ' (*ontaminution 
or from use, require the ®[Board] to exercise any power conferred upon 
^[it] by section 219. 

(2) In the case of any water-supply such as is referred to in sub- 
section (i), the following provisions of this Chapter, namely, the provi- 
sions of sections 220, 222, 223, 224, 226, 227, 228, 229, 230, 231, and 
232 shall, as far us may be, be applicable in respect of the supply of 
water to the cantonment, and for the purpose of such application refer- 
ences to the ^[Board] shall he construed as references to the Officer, and 
references to the Executive Officer or other officer or servant of the 
^[Board] shall he construed as references to such person as may be 
authorised in this behalf by the Officer. 

®[(t3) The provisions of section 222 shall be applicable in respect 
of the supply of water by agreement to the Board by the Officer for use 
for any purpose other than a domestic purpose in like manner as they 
are applicable to such supply to the owner, lessee or occupier of any 
building or land in the cantonment.’’ 

234. In any case in which the provisions of section 233 apply ^[and 
in which the Board is not receiving a bulk supply of water under section 
234A,] the water-tax, if any, imposed in the cantonment and all other 
charges arising out of the supply of water which may be imposed 
under the provisions of this Chapter as applied by section 233 shall 
be recovered by the ^[Board], and all monies so recovered, or such pro* 
portion thereof as the ^[Central Government] may in each case deter- 
mine, shall be paid by the ^[Boardj to the Officer. 

®[234A. (i) Where in any cantonment there is ti water-supply siuui 
as is referred to in sub-section (/) of section 233, the lioard may 
®[and so long as the Board is unable to provide u water-supply of its 
own, it shall] receive from the Military Engineer ServiccvS or the 
Public Works Department, as tlie case may bo, at such point or points 
as may be agreed upon between the Board and the OHiciu*, a supply of 
water adequate to the requirements for domestic use of all persons iu 
the cantonment other than entitled consumers. 


, 1 , ^ Cantozimcuts (Aracuamcat) Act, 19ii5 (7 oE 19!25) £ox'“Military 

\v orKs • 

2 Subs, by s. 57 of the Cantonmonts (Amendment) Act, 1930 (21 of 1936) for “this 
section and m section 234 . 

^Subs. by s. 69, ihiiL, for ‘‘Cautonrnent Authority”. 

“that Authority” ^ ^ Ropoaliug and Amending Act, iW (JU of 19Ji9) for 

5 Ins. by s. 10 of iht* Cautonmeiits (AmcudineLil) Act, 1942 (15 of J042) 

6 Ins. by s. 58 of Act 24 of 1936. ' 

7 Subs, by the A. 0. 1937, for “L. G.” 

8 Ss. 234A and 234C wem iiys. by*&. 59 of Act fiP inn/i 



Cantonments. 


107 


1924 : Act 11.] 

{Chapter XIH\^ — W ater-supply ^ Drainage and Lighting. Chapter XIV. 

— Removal and Exclusion from Cantonments and Suppression of 

Sexual Immorality.) ^ ^ 

(2) * Any supply of water received uiider snt-section (1) shall he a 
bulk supply and the Board shall make such payments to the OfBcer 
for all water so received as may be agreed upon between the Board and 
the Officer, or, in default of such agreement, as may be determined by the 
^[Central Government] to be -reasonable having regard to the actual cost 
of supplying the water in the cantonment and the rate charged for 
water in any adjacent municipality: 

Provided that, notwithstanding anything contained in this Act, 
the* Board shall not charge for the supply to persons in the canton- 
ment of water received hy the Board under this -section a rate calcu- 
lated to produce more than the sum of the payments made to tho 
Officer for water received and the actual cost of the supply thereof by 
the Board to consumers- 

(3) If any dispute arises between the Board and the Officer 'regard- 
ing the amount of water adequate to the requirements of persons in th^ 
eantonment other than entitled consumers, the dispute shall be referred 
to the ^[Central Government] whose decision shall be final. 

234B. Where under the provisions of suh-section {1) of section 
234A a hulk supply of water is recdVed hy the Board, the Board 
shall he solely responsible for the supply of water to all persons in the 
cantonment other than entitled consumers; and the provisions of this 
Act shall apply as if such hulk supply were a source of public water- 
supply under the control of the Board and as if the communications 
from and connections with such bulk supply for the purpose of supply- 
ing water to such persons were a system of water-supply established and 
maintained by the Board.] 


CHAPTER XIV. 

Removal akd Esolusion feom Cantonments and Suppression op 
Sexual Immorality. 

235. The ^[Officer Commanding the station] may, on receiving In- 
formation that any building in the cantonment is used as a brothel 
or for purposes of prostitution, by order in writing setting forth the 
substance of the information received, summon the owner, lessee, tenant 
or occupier of the building to appear before him either in person or 
hy an authorised agent, and, if the ^[Officer Commanding the station] 
is then satisfied as to the truth of the information, he may, hy order 
in writing, direct the owner, lessee, tenant or occupier, as the case 
may be, to discontinue such use of the building within such period as 
may be specified in the order. 


1 Subs, by the A. 0. 1937 for *'G. G. in C**. 

2 Subs, by s. 10 of the Cantonments (Amendment) Act, 1925 (7 of 1926) for 

Commanding Officer of a Cantonment”. 

3 gnbs. by s. 14, ihid., for “Commanding Officer of the Cantonment”, 
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Penalty for 236. (1) Whoever in a cantonment loiters for tie purpose of prosti- 
loitering tution or mportunes any person to tlie cominission of sexual immoral- 
and impor- punishable with imprisonment which may extend to one 

pto^e/'of month, or with fine which may extend to two hundred rupees, 

g^titu prosecution for an offence under this section shall he insti-' 

tuted except on the complaint of the person importuned, or of a military 
officer in whose presence the oSence.was committed, or of a membeT 
of the Military or Air Porce Police, being employed in the canton, 
ment and authorised in this hehalf by the i[Officer Commanding the 
station], in whose presence the offence was committed, or of a ponce 
officer not below the rank of a sub-inspector ^[o^r o sergeant] who is 
employed in the cantonment and aulhorised m this beha .f by the 
^[Officer Commanding the station] ^Cwith the concurrence of the Distrioli 
Magistrate], 

Bemoval of ^37. If the ^[Officer Commanding the station] is, after such inquiry 
lewd per- as he thinks necessary, satisfied that any person revsiding in or freqnent-' 
sons from the cantonment is a prostitute or has been convicted of an offence 
can nment ggction 236, or of the abetment of such an offence, he may cause 
to he served on such person an order in writing requiring such person to 
remove from the cantonment “N^ithin such time as may be spedfied in the 
order, and prohibiting such person from re-entering it without the per. 
mission in writing of the '^[Officer Commanding the station]. 


Bemoral 
and ezolu- 
sion from 
cantonment 
of disor- 
derly 
persona. 


238. (I) A Magistrate of the first class, having jurisdiction in a 
cantonment, on receiving information that any person residing in or 
frequenting the cantonment — 

(a) is disorderly person who has been convicted more than once 
of gaming or who keeps or frequents a common gaming 
house, a disorderly drinking shop or a disorderly house 
of any other description, or 

(h) has been convicted more than, once, either within the can- 

tonment or elsewhere, of an offence punishable under ---AS 
Chapter XYII of the Indian Penal Code, or 

(c) has been convicted, either within the cantonment or. elsewhere, 

of any offence punishable under seetion 156 of the Army 
Act, or ' * * 

(d) has been ordered under Chapter YIII of the Code of Criminal 

Procedure, 1898, either within the cantonment or else- V of 1898, 
where, to execute a bond for his good behaviour, 
may record in writing the substance of the information received, and 
may issue a summons to such person requiring such person to appear and 
show cause why he should not be required to remove from the canton- 
ment and be prohibited from re-entering it. 

n. ^ ^ Cantonments (Amendment) Act, 1925 (7 of 1925) for “Com- 

manding Officer of the Cantonment”. 

by s. 7 of the Cantonments (Amendment) Act, 1931 (7 of 1931) 

5 Subs, by s. 10 of the Cantonments (Amendment) Act, 1925 (7 of ’1925) for 

“Commanding Officer of a Cantonment”, ' 
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(2) Every s^lmmo^s issued under suT)-section (1) shall be accom- 
panied by a copy of the record aforesaid, and the copy shall be served 
along -with the summons on the person against -whom the summons ia 
issued. 

(5) The Magistrate shall, when the, person so summoned appear? 
before him, proceed to inquire into the truth of the infonnation 
received and take such further evidence as he thinks fit, and if upon 
such inquiry, it appears to him that such person is a person of any 
kind described in sub-section (J) and that it is necessary for the main- 
tenance of good order in the cantonment that such person should be 
required to remove therefrom and be prohibited from re-entering the 
cantonment, the Magistrate shall report the matter to the ^[Officer 
Commanding the station], and, if the ^[Officer Commanding the station] 
so directs, shall cause to he served on such person an order • 
in writing requiring him to remove from the cantonment within 
such time as may he specified in the order and prohibiting him 
from re-entering it without the permission in writing of the T^Officer 
Commanding the station], 

239, (1) If any person in a cantonment causes or, attempts to cause Bemoval 
or does any act which he knows is likely to cause disloyalty, disaffection 
or breaches of discipline amongst any portion of His Majesty’s forces 
or is a person who the ^[Officer Commanding the station] has of seditious 
reason to believe, is likely to do any such act, the ^[Officer Commanding persons, 
the station] may make an order in writing setting forth the reasons for 
the making of the same and requiring such person to remove from the 
cantonment within such time as may be specified in the order and pro- 
hibiting him from re-entering it without the permission in writing of 
the ^[Officer Commanding the station] : 

Provided that no order shall be made under this section against 
any person unless he has had a reasonable opportunity of being in- 
formed of the grounds on which it is proposed to make the order and 
of showing cause why the order should not be made. 

(2) Every order made under sub-section (2) shall be sent to the 
Superintendent of Police of the district, who shall cause a copy thereof 
to be served on the person concerned, 

(3) Fpon the making of any order under sub-section (2), the 
^[Officer Commanding the station] shall forthwith send a copy of the 
same to the ^[Central Government], 

(4) The ^[Central Government] may, of its own motion, and shall, 
on application, made to it in this behalf within one month of the date 
of the order by the person against whom tie order has been made, 
call upon the District Magistrate to make, after such inquiry as the 
^[CentTal Government] may prescribe, a report regarding the justice of 
the order and the necessity therefor. At every such inquiry the person 


1 Subs* by s. 14 of tbe Cautorunonts (Amendmeut) Act, (7 of 1935) for 

‘Commauding Officer of the Cautoument”. 

2 Subs, hy tbe A. 0. 1987, for -‘L. Q.** 
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against whom the order has been made shall bo given an opportunity 
of being heard in his own defence. 

(5) The ^[Central Government] may, at any time after the receipt 
of a copy of an order sent under sub-section (5), or whero a report 
has been called for under sub-se(ition (4), on rcc*,eipt of that report, 
if it is of opinion that the order should be varied or rescinded, ^[make 
such order thereon as it thinks fit], 

(6) Any person who has been excluded from a cantonment by an 
order made under this section may, at any time after the expiry of 
one month from the date thereof, ajiply to the Officer Commanding- 
in-Chief, the Command, for the rescission of the same and, on such 
application being made, the said Officer may, after making such in- 
quiry, if any, as he thinks necessary, cither reject the application or 
rescind the orders 

240 Whoever — 

(a) fails to comply with an order issued under this Chapter 

within the period specified therein, or, whilst an order pro- 
hibiting him from re-entering a cantonment without per- 
mission is in force, re-enters the cantonment without such 
permission, or 

(b) knowing that any person has, under this Chapter, been re- 

quired to remove from the cantonment and has not obtained 
the requisite permission to re-enter it, harbours or conceals 
such person in the cantonment, 

shall be punishable with fine which may extend to two hundred rupees, 
and, in the case of a continuing offence, with an additional fine which 
may extend to twenty rupees for every day after the first during which 
he has persisted in the offence. 


CHAPTER XV. 

POWEBS, PbOCEDUBE, PENALTIES AND APPEALS. 

Entry and Inspection. 

241. It shall be lawful for the President or the Vice-President of 
a Board, or the Executive Officer, or the Health Officer or Assistant 
Health Officer, or any person specially authorised by the Health Officer 
or the Assistant Health Officer, or for any other person authorised by 
general or special order of a ^[Board] in this behalf, to enter into or 
upon any building or land with or without assistants or workmen in 
order to make any inquiry, inspection, measurement, valuation or survey, 

1 Subs, by the A. 0. 1937 for “L. G.” ' 

2 Subs, by the A. 0. 1937 for “refer the case to the G. G. in 0., who shall pass 
such orders thereon as he thinhs fit”. 

3 Subs, by s. 69 of the Caatonroents (AmeridTnent) Act, 1986 (24 of 1936) for 
“Cantonment Authority’*, 
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or to execute any work, wkicli is authorised by or under this Act or 
which it is necessary to make or execute far any of the purposes or in 
pursuance of any of the provisions of this Act or of any rule, bye- 
law or order made thereunder: 


Provided that .nothing in this section shall be deemed to confer 
upon any person any power such as is referred to in section 207 or 
section 215 or to authorise the conferment upon any person of any such 
power, 

242. With the previous sanction of the President, any member of 
a Board may inspect any work or institution constructed or main- 
tained, in whole or part, at the expense of the Board, and any register, of a Board, 
book, accounts or other document belonging to, or in the possession of, 
the Board. 


243. 
person — 

(a) to 


(1) A ^[Board] may, by general or special order, authorise any Power ^ 

inspeotioiit 

eto« 

inspect any drain, privy, latrine, urinal, cesspool, pipe, 
swer or channel in or on any building or land in the 
cantonment, and, in his discretion, to cause the ground to 
be opened for the purpose of preventing or removing any 
nuisance arising from the drain, privy, latrine, urinal, 
cesspool, pipe, sewer or channel, as the case may be; 


(6) to examine works under construction in the cantonment, to 
take levels or to remove, test, examine, replace or read 
any meter. 

(2) If, on such inspection, the opening of the ground is found to 
be necessary for the prevention or removal of a nuisance, the expenses 
thereby incurred shall be paid by the owner or occupier of the land or 
building, but if it is found that no nuisance exists or but for such 
opening would have arisen the ground or portion of any building, drain, 
or other work opened, injured or removed for the purpose of such 
inspection shall be filled in, reinstated, or made good, as the case may 
be, by the ^[Board]. 


244, (7) The Executive Officer of a cantonment may, with or with- Power to 
out assistants or workmen, enter on any land within fifty yards of any 
work authorised by or under this Act for the purpose of depositing la^d^^Sore 
thereon any soil, gravel, stone or other materials, or of obtaining work ia in 
access to such work, or for any other purpose connected with the carry-. 
ing on of the same. 


(2) The Executive Officer shall, before entering on any land under 
sub-section {!), give the occupier, or^ if there is no occupier, the own^r 
not less than three days’ previous notice in writing of his intention 
to make such entry, and shall state the purpose thereof, and shall, 
if so required by the occupier or owner, fence off so much of the land 
as may be required for such purpose. 


iSubs. by s. 69 oMlic Cantonments (Amendmeni) Act, 1DS6 (S4 of 1036) for “Canton- 
ment Authority 
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(3) Tte Executive Officer shall, in exercising any power conferred 
by this section, do as little* damag'e as may be, and compensation shall 
be payable by the ^[Board] to the owner or occupier of such land, or to 
both, for any such damage whether permanent or temporary. 

245. It shall be lawful for any person, authorised by or under this 
Act to make any entry into any place, to open or cause to be opened 
any door, gate or other barrier — 

(a) if he' considers the opening thereof necessary for the purpose 

of such entry; and 

(b) if the owner or occupier is absent, or being present refuses 

to open such door, gate or barrier. 

246. Save as otherwise^ expressly ]>rovidecl in this Act, no entry 
authorised by or. under this Act shall be made except between the 
hours of sunrise and sunset. 

247. Save as otherwise expressly provided in this Act, no build- 
ing or land shall be entered without the consent of the occupier, or "if 
there is no occupier, of the owner thereof, and no such entry shall 
be made without giving the said occupier or owner, as the case may 
be, not less than four hours’ written notice of the intention to make 
such entry: 

Provided that no such notice shall be necessary if the place to be 
inspected is a stable for horses or a shed for cattle, or a latrine, privy 
or urinal, or a work under construction. 

248. When any place used as a human dwelling is entered under 
this Act, due regard shall be paid to the social and religious customs 
and usages of the occupants of the place* entered, and no apartment 
in the actual occupancy of a female shall be entered or broken open 
until she has been informed that she is at liberty to withdraw and 
every reasonable facility has been afforded to her for withdrawing. 

249. Whoever obstructs or molests any person cfmployed by a 
^[Board], who is not a public servant within the meaning of section 21 XLVof 186^ 
of the Indian Penal Code or any person with whom the ^[Board] has 

lawfull contracted, in the execution of his duty or of anything which 
he is empowered or required to do by virtue or in consequence of any 
of the provisions of this Act or of any rule, bye-law or order made 
hereunder, or in fulfilment of his contract, us the case may be, shall 
he punishable with fine which may extend to one hundred rupees. 

Powers and Duties of Police Officers. 

250. Any inember of the police force employed in a cantonment 
may, without a warrant, arrest any person committing in his view a 
breach of any of the provisions of this Act which are specified in 
Schedule IV.:] 


^ by s. 69 of tlie Cantonments (Amendment) Act, 1936 (24 of 1936) for 

‘ Cantonment Authority . ^ 
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ProTidod tliat — 

(fl) in the case of the breach of any such provision as is specified 
in Part B of Schedule IV, no person shall be so arrested 
who consents to give his name and address, unless there 
is reasonable ground for doubting the accuracy of the 
name or address so given, the burden of proof of which shall 
lie on the arresting officer, and no person so arrested shall 
be detained after his name and address have been ascer- 
tained; and 

(h) no person shall be so arrested for an c^ente under section 
236 except — 

(i) at the request of the person importuned or of a military 

officer in whose presence the offence was committed; or 

(ii) by or at the request of a member of the Military or Air 

Force Police, who is employed in the cantonment and 
authorised in this behalf by the ^[Officer Commanding 
the station], and in whose presence the offence was com- 
mitted or by or at the request of any police officer not 
below the rank of a sub-inspector who is employed in 
the cantonment and authorised in this behalf by the 
^[Officer Commanding the station]. 

251. It shall be the duty of all police officers to give immediate 
information to the ^[Board] of the commission of any offence against 
the provisions of this Act ox of any rule or bye-law made thereunder, 
and to assist all cantonment officers and servants in the exercise of 
their lawful authority. 

Notices. 

252. Where any notice, order or requisition made under this Act 
or any rule or bye-law made thereunder requires anything to be done 
for the doing of which no time is fixed in this Act or in the rule or 
bye-law, the notice, order or requisition shall specify a reasonable time 
for doing the same, 

253. Every notice, order or requisition issued by a ^Board] under 
this Act or any rule or bye-law made thereunder shall be signed — 

(а) 3 * ♦ * * either by the President of the Board or by the 

Executive Officer, or, 4* ♦ ♦ * 

(б) by the members of any committee especially authorised by 

the ^[Board] in this behalf. 

254. (I) Every notice, order or requisition issued under this Act 
or any rule or bye-law made thereunder shall, save as otherwise ex- 
pressly provided, be served or presented — 

1 Subs, by s, 14 of the Cantonments (Amendment) Act, 1925 (7 of 1925) !or 

“Commanding Officer cf file Cantonment”. 

S Suba. by s. 69 of the Cantozimexita (Amendment) Act, 1986 (24 of 1966) for 
‘^Cantonment Authority”. 

3 The worda ‘‘where there i* a Board” rep by e. 60, ibid, 

4 The worde “where there it no Board, by the Bxeentiye Cffieer; ct” by a. 60, ibid. 
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(d) by giving or tendoring the notice, order or rcqniaition, or 
sending it by post, to the person for whom it is intended; 
or. 

(h) if such person cannot be found, by affixing the ntdice, order 
or requisition on some conspicuous part of his last known 
place of abode or business, if within the cantonment, or 
by giving or tendering the notice, order or requisition vo 
some adult male member or servant of his family, or by 
causing it to be affixed on some conspicuous part o! the 
building or land, if any, to which it relates. 

(2) When any such notice, order or requisition is required or per- 
mitted to be* served upon an owner, lessee or occupier of any building 
or land, it shall not be necessary to name the owner, lessee or occupier 
therein, and the service thereof shall, save as otherwise expressly pro- 
vided, be effected either— 

(а) by giving or tendering the notice, order or requisition, jr 

sending it by post, to the owner, lessee or occupier, or, 
if there are more owners, lassoes or occupiers than one, 
^[to any one of them] ; or 

(б) if no such owner, lessee or occupier can be found, by giving 

or tendering the notice, order or requisition to the aath(»r- 
ised agent, if any, of any such owner, lessee or occupier, 
or to an adult male member or^ servant of the family of 
Any such owner, lasses or occupier, or by causing it to be 
affixed on some conspicuous part of the building or land 
to which it relates- 

: (3) When, the person on whom a notice, order , or requisition is to 
be served is a minor, service upon his guardian or upon an adult mule 
member or servant of his family shall be deemed to be service upon 
the miuor. 

255, Every notice which, by or under this Act,* is to be gm 
or served as a public notice or as a notice which is not required to b 
given to any individual therein specified shall,, save as otherwise 
pressly provided, be deemed to have been sufficiently given or served 
if a copy thereof is affixed in such conspicuous part of the office of 
the 2[Board] or in such other public place, during such period, or ia 
published in such local newspaper or in such other manner, as the 
^[Baard] may direct. 

256. In the event of non-compliance with the terms of any notice, 
order or requisition issued to any person under this Act, or any rule or 
bye-law made thereunder, requiring such person to execute any work 
or to do any act, it shall be lawful for the ^[Board], whether dr not 
the person in default is liable to punishment for such default or has 
been prosecuted or sentenced to any punishment therefor, after givii., 
notice in writing to such person, to take such action -or , such steps efe 

1 Subs, by 8. 3 and Sch. II of the Bepealing and Amending Act, 194H ^(32 of 
for “on anyone of them”. 

3 Subs by s. 69 of the Cantonments (Amendment) Act, 1986 of 1936) 

“Cantonment Authority”, 



Canionmmti, 


1924 : Act II.] 


J15 


(Ch^apier XV. — Potoers^ Procedure^ Permlties and Appeals*) 


may be necessary for the completion of the act or work retired to 
be done or executed by him, and all the expenses incurred on sucb 
account shall be recoverable by the ^[Board], 


Recovery of Money. 


257. (7) If any such notice as is referred to in section 256 has Liability of 
been given to any person in respect of property of which he is the oecupSar to 
owner, the ^[Board] may require any occupier of such property or of any 
part thereof to pay to it, instead of to the owner, any rent payable by Jwne^ 
him in respect of such property, as it falls due, up to the amount 
recoverable from the owner under section 256 : 


Provided that, if the occupier, on application made to him by the 
^Board], refuses truly to disclose the amount of his rent or the name 
or address of the person to whom it ia payable, the ^[Board]^ may 
recover from the occupier the whole amount recoverable under section 
25G. . . . , : " 




(2) Any amouat recovered from nn occupier in«itead of from an 
owner under sub-scefion (7) sb^ll, in the absence of any contract be- 
+w'>cn the oymer and the occupier to the contrary, be deemed to have 
been paid to the owijer. 


258. (7^ Where ^mv person, bv reason of his receiving the rent 
of i'>r»TnovabIe property as an agent or trustee, or of his being as an ageata 
n<rcnt ^r trupt^'o the person who woiild receive the rent if the property - 

tenant, wcnld under this Act be bound to discharge any 
o^V'^'^tion imposed on the owner of the propertv for the discharge of 
wlr'ch menpv is required, be shall not be bound to dischaT£**e the obli- 
gation unless he has. or but for his own improper act or default might 
have bad, funds in his hands belonging to the owner sufficient for th^ 
purpose. 

’ iB) The burden of proving anv fact entitling an agent or trustee 
to relief under sub-section (1) shall lie upon him. , . • 

(3) Where any a^rit dr trustee has claimed and established his 
"ight to relief under this section, the ^fBoard] may, by notice in 
rritiug, require him, to apply to the discharge of such obligation as 
iforesaid the first monies which may come to his hands on behalf^ or 
’or the use, of the owner, and, on failure to comply with the notice, 
e shall be deemed to be personally liable to discharge the obligation, 

^259. (1) Notwithstanding anything elsewhere contained - in this Method of 
Act, arrears of any tax and any other money recoverable by a Board recovery, 
under this Act may he recovered together with the cost of recovery 
either by suit or, on application to a Magistrate Having jurisdiction 
in the cantonment or in any place where. the person from whom such 
tax or money is recoverable mav for the time being be residing, by the 
distress and sale of any movable property of, or standing timber, 


1 Subs, by s. 69 of the Cantonments (Amendment) 
‘‘Cantonment Authority”. 


2 Subs, fey s. 61, ibid., for the original section. 
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S o-wing crops or grass belonging to , sucb person wHcb is within the 
nits of such Magistrate’s jurisdiction, and shall, if payable by the 
owper of any property as sUch, be a charge on the property until 
paid : 

!Provided that the tools of artisans shall he exempt from such 
distress or sale. 

(2) An application to a Magistrate under sub-section (/) shall be 
In writing and shall he signed by the President or Vice-President of 
the Board or by the Executive Ofdcer, hut shall not reonire to he 
personally presented.] 


Committees of Arbitration, 

260. Tn the event of any disagreement as to the liability of a 
^fBoard] to pay any compensation under this Act, or as to the amount 
of any compensation so payable, the person claiming such compensa- 
tion may apply to the ^[Board] for the reference of the matter to i 
Committee of Arbitration, and the ^fBoard] shall forthwith proceed lo 
convene a Committee of Arbitration to determine^the matter in dispute. 

261. When a Committee of Arbitration is to ho convened, the 
^[Board] shall cause a public notice to he published stating the matter 
to be determined, and shall forthwith send copies of the order to the 
District Magistrate, and to the other party concerned, and shall, as 
soon as may he, nominate such members of the Committee, as it is 
entitled to nominate under section 2G2, and, by notice in writing, call 
upon the other persons who are entitled to nominate a member or mem ■ 
hers of the Committee to nominate such member or members in accord, 
ance with the provisions of that section. 

262. (1) Every Committee of Arbitration shall consist of five mem- 
hpTs, namely: — 

(a) a Chainnnn who shall be n person not in the service of the 
^rCrownl or the ’^IBoard], and who shall he nominated by 
the ’fOfBcer Commanding the station]; 

(1) two persons nominated by the ^[Board]; and 

(c) two persons nominated by the other partv concerned. 

4 * . * * » 

(2) If the ^[Board] OT tie otier party concerned or tic ^[Officer 
Commanding the station! fails within seven days of the date of issue of 
tie notice referred to in section 261 to make any nomination which 
it or ie is entitled to make or, if any member who has been so nomi- 
nated neglects or refuses to act and tie ^[Board] or other person by 


1 Subs, by s. 69 nf the Cantonments (Amendment) Act, 1936 (24 of 1936) for 

“Cantonment Authority’*. 

2 Subs, by the A. 0 1937, for “Govt.** 

® Subs, bv s. 14of the Cantonments (.Amendment) Act, 1925 (7 of 192f>) for 

Cominanding Officer of the Cantonment**. 

words “w^ho shall he persons liable to pay taxes in the cantonment and 
ordir.anly resident therein or in the immediate vicinity thereof’* rep, by s. 62 of Ant 24 
of 1936. 
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whom such Taember was nominated fails to nominate another membeT 
in his place within seven days from the date on which it or he may 
he called upon to do so by the District Magistrate, the District 
Magistrate shall forthwith appoint a member or members, as the case 
may be, to fill the vacancy or vacancies. 

265. (i) No person who has a direct interest in the matter tinder 
reference, or whose services ore not immediately available for the pnr- 
poses of the Committee, shall be nominated a member of a Committee 
of Arbitration. 

(2) If, in the opinion of the District Magistrate, any person who 
hns^ been nominated has a direct interest in the matter under reference, 
or is otherwise disqualified for nomination, or if the services of any 
such person are not immediately available as aforesaid, and if feho 
^[Board] or other person hy whom any such person was nominated fails 
to nominate another member within seven days from the date on which 
it or he may be called upon to do so by the District Magistrate, such 
failure shall he deemed to constitute a failure to make a nomination 
within the meaning of section 262. 

264. (T) When n Committee of Arbitration has been duly consti- 
tuted, the ^[Board] shall, by notice in writing, inform each of the mem- 
bers of the fact, and the Committee shall meet as soon as may be 
thereafter. 

(2) The Chairman of the Committee shall fix the time and place 
of meetings, and shall have power to adjourn any meeting from time 
to time ns may be necessary, 

(5) The Committee shall receive and . record evidence, and shall 
have power to admi’^^'^ter oaths to witnesses, and, on r^nuisition in writ- 
inff sisrned by the Chairman of the Committee, the District Magistrate 
shall issue the necessary processes for the attendance of witnesses and 
the prnduetion of documents reouired hy the Committee, and may en- 
force the said processes as if they were processes for attendance or 
production before himself. 

265. f/) The decision of every Committee of Arbitration shall h^ 
in nc<^nTdnnce with the mniority of votes taken at a meeting at which 
the Chairman and at least three of the other members are present. 

("S') If there is not a mninrilv of votos in favour of any proposed 
derision, the opinion of the Chairman shall prevail. 

(»3) The decision of a Committee of Arbitration shall be final and 
shall not be questioned in any Court. 

Prosecutions, 

266. 2rf7)l Save as otherwise expressly provided in this Act, no Prosecutions 
Court shall proceed to the trial of any offence made punishahle by or 

under this Act, other than an offence specified in Schedule lY, except 

1 Snbs. by s. Sf) ^ of the Cantonmonts (Amendment) Act. 1936 (24 of 1936) fot 

“Cjintonraent Authority 

2 S. 26C was re-numbered as sub-section (1) of that section by s. 63, ibid. 
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on tie complaint of, or upon information received from, the ^fBoardl 
concerned or a person authorised by the ^[Board] by a general or special 
order in this behalf. 

2[(2) Ifo offence made punishable under this Act shall be tried 
bv any Magistrate or by any Bench, if such Magistrate or any of the 
Magistrates composing the Bench is a member of the Board.] 

267. (7) A ^f'Bonrdl, or any person authorised by it, by general or 
special order in this behalf, may, either before or after the institution 
of the proceedings, compound any offence made punishable by or under 
this Act other than an offence under Chapter XTV : 

Provided that no offence shall be oompoundable ■which is committed 
by failure to comply with a notice, order’ or requisition issued by or on 
behalf of the ^fBoord], unless and until the Same has been complied 
•with in so far as compliance is possible. 

(2) Where an offence has been compounded, the offender, if in 
custody, shall be di8,charsted ahd h6 furthttf ^proceedings, shall be taken 
against him in respect of the offence so cOmpCrtinded. 


General Penalty Provisions. 

^8. Whoever, in n'nv case in wMoh a pp'ndtv is not evnrcsslv 
provided by this Act, fails to comnlv ■with anv notice, order or r'^nuisi- 
tion issued under anv provision thereof, or otherwise cnutrovepes any 
of the provisions of this Act, shall be punishable with fi'oe which tpov 
extend to two hundred rupees, and. in the cnee of n continuing failure 
or contravention, with an additional fine which mnv extend to twenty 
rupees for every day after the first during which he has persisted in 
the failure or contravention. 

269. Where any person to whom a licence has been granted xtnder 
this Act or any aorent or servant of such person commits a breach of 
any of the conditions thereof, or of any bye-law made under this Act 
for the purpose of regulating the manner or ciroumstances in, or the 
conditions subiect to. which anvtliing permitted bv such licence is to 
be or may be done, the ^fHo^rd] may. without prejudice to anv other 
penalty which may have been incurred u-nder this Act, by order in 
writing, cancel the licence or suspend it for such period as it thinks 
fit: 

Pro'rided that no such order shall be made until an opportunity 
has been given to the holder of the licence to show cause why it should 
not he made. 

270. Where any person has incurred a penalty by reason of having 
caused any damaged to the property of a ^Boardl, he shall be liable to 
make good such damage, and the amount payable in respect of the 
damage shall, in case of dispute, be determined by the Magistrate 
by whom the person incurring such penalty is convicted, and, on non- 
payment of such amount on demand, the same shall be recovered by 


1 Subs, by s. 69 of the Cantonments (Amendment) Act, 1936 (24 of 1936) for 

“Cantonment Authority**. 

8 Ins. by s. 63, ibid 
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distress and sale of the movable property of such person, and the 
Magistrate shall issue a warrant for its recovery accordingly. 


Limitation, 

271. No Coxirt shall try any person for an offence made punish- Limitaticn 
able by or under this Act, after the expiry of six months from the forprosecu^ 
date of the commission of the offence, unless complaint in respect of 
the offence has been made to a Magistrate within the six months 
aforesaid. 


Suits. 

272. No suit or prosecution shall be entertained in any Court Protection 
against any ^[BoardJ * “"or against any ^[Officer Commanding Board, 
a station], or against any member of a Board, or against any officer or offiaEr7e^ 
servant of a ^[Board], for anything in good faith done, or intended to 

be done, xxnder this Act or any rule or bye-law made thereunder. 

273. (7) No suit shall be instituted against any ^[Board] or against Kotioe toba 
any member of a Board, or against any officer or servant of a ^[Board], 

in respect of any act done, or, purporting to have been do}?e, in pur- 
suimcc of this Act or of any rule or bye-law made thereunder, until 
the expiration of ^wp months afte^ notice in writing has been left at 
the office of the ^[Board], and, in the case of such member, officer or 
servant, unless notice in writing has also been delivered to him or left 
at his office or place of abode, and unless such notice states explicitly 
the cause of action, the nature, of the relief sought, the amount 
compensation claimed, and the name and place of abode of the intend- 
ing plaintiff, and unless the plaint contains a statement that 'such notice 
has been so delivered or left, 

(2) If the ^[Boarcl],. member, officer or ^rvant has, before the -euit 
I 3 instituted, tendered sufficient amends to the plaintiff, the plaintiff 
shall not recover any sum in excess of the amount, so tendered, and 
shall also pay all costs incurred by the defendant after such tender, 

(3) No suit, such as is described in sub-section (7), shall, unless it is 
an action for the recovery of immovable property or for a declaration 
of title thereto, be instituted after the expiry of six months from the 
date on which the cause of action arises, 

(4) Nothing in sub-section (1) shaU be deemed to apply to a suit 
in which the only relief claimed is an injunction of which the object 
would be defeated by the giving of the notice or the postponement of 
the .institution, of the suit or proceeding. 


1 Subs, by s. 69 of the CanionxaezLis (Amendment) Act, 1936 (24 d 1936) for 
‘‘Cantonment Authority**. 

2 The words ^‘or authority appointed under sub-section (2) of Section 10’* rep, by 

a, 64, ibid, ‘ ^ ' :,x 

3 Subs, by 8. 11 of the Cantonments (Amendment) Act, 1925 (7 d 1925} for 

''Ccounandinff C^cer of a Cantonment**. 
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Appeals and Revision. 

274, (i) Any person aggrieved by any order described in the second 
column of Schedule V may appeal to the authority specified in that 
behalf in the third column thereof. 

(2) ITo siioh appeal shall be admitted if it is made after the expiry 
of the period specified in that behalf in the fourth column of tlie said 
Schedule. 

(^) The period specified' as aforesaid shall be computed in accord- 
ance with the provisions of the Indian Limitation Act, 11)08, with res- 
pect to the computation of periods of limitation thereunder. 

275. (7) Every appeal under section 274 shall be made by petition 
in writing accompanied by a copy of the order appealed against. 

(2) Any such petition may be presented to the authority which 
made the order against which the appeal is made, and that authority 
shall be bound to forward it to the appellate authority, and may attach 
thereto any report which it may desire to make by way of explanation. 

276, On the admission of an appeal from an order, other than an 
order contained in a notice issued under clause (a) of section 137, sec- 
tion 140, section 176, or section 238, all proceedings to enforce the 
order and all presecutions for any contravention thereof shall be held 
in abeyance pending the decision of the appeal, and, if the order ie 
set aside on appeal, disobedience thereto, shall not be deemed to be 
an ofience. 

277. • • . • . . 

^[(J)] "Where an appeal from an order made by the *lBoard] has 
been disposed by the District Magistrate, ® [either party to the pro- 
ceedings] may, within thirty day from the date thereof, apply, through 
the ♦[Officer Gommanding-in-Chief, the Command], to the «CCentrnl 
Government], or to such authority as the “[Central Government] may 
appoint in this behalf, for a revision of the decision. 

i[(2)] The provisions of this Chapter with respect to appeals shall 
apply, as far as may be, to applications for revision made under this 
section. 


278. Save as otherwise provided in section 277, every order of 
appellate authority shall be final. 

279. No appeal shall be decided under this Chapter unless thA 
appellant has been heard, or has had a reasonable opportunity of being 
heard in person or through a legal practitioner. 


1 The original sub-section (2) was omitted and sub-sections (2) and S 

numbered (2) and (2) by s. 9 of the Cantonments (Amendment) Act, 1928 (35 of 1926), 

‘•CsaM^'AutW’.'^ Cantonments (Amendment) Act. USfl (24 of 1986) to 

5 Subs, by s. 6S, ibid., for “the Cantonment Authority", 

« Subs, by 8. 9 of Act 86 of 1926, for "OfEcer Conunandin* the Diittto". 

6 Subs, by the A 0. 1987, to “L. Q.”- 
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(fihapter XVI. — Hules and Bye-Laws,) 

CHAPTER XVI. 

Rules and Bye-Laws, 

280. (/) The ^[Central Government] may, after previous publica- 
tion, make rules^ to carry out the purposes and objects o£ this Act, e ru es. 

(2) In particular, and without prejudice to the generality of th« 
foregoing power, such rules may provide for all or any of the follow- 
ing matters, namely: — 

(a) the manner in which, and the authority to which, applica- 

cation for permission to occupy land belonging to ^the 
Crown] in a cantonment is to be made; 

(b) the authority by which such permission may be granted and 

the conditions to be annexed to the grant of any such 
permission ; 

^[{bb) the allotment to a ^CBoard] of a share of the rents and 
profits accruing from property entrusted to its manage- 
ment under the provisions of section 116A;] 

(c) the appointment, control, supervision, suspension, removal^ 

dismissal and punishment of servants of ^[Boards]; 

^[(cc) the constitution of a Service of Executive Officers and the 
appointment, control, supervision, conditions of service, 
pay and allowances, suspension, removal, dismissal and 
})anishment of the members thereof;] 

(J) the circumstances in which security sliall be demanded from 
servants of ^[Boards] and tlie amount and nature of such 
security ; 

(c) (lie grant of leave, absentee or acting allowance to servauO 
of ^[Boards]; 

(/) the creation and management of Provident Funds, and the 
circumstances in which^ and the conditions subject to 
which, contributions thereto shall be made from canton- 
ment funds and by servants of ^Boards] ; 

{(j) the keeping of accounts by ^[Boards] and the manner in whi(*.Ii 
such accounts shall be audited and published; 

(li) the definition of the persons by whom, and the manner in 
which, money may be paid out of a cantonment fund; 


1 Subs, by the A. 0. 1937, for “G, G. in C'* 

2 For the Cautonment Account Code, 1924 see Gen. R. & 0. Vol. V, p. 470 For 
the Cantonment Fimd Servants Rules, 1987; the Cantonment Land Administration Rules, 
1937 and the Cantonment Executive Officers Services Rules, 1937, see Gen, R. & 0. 
Hupplemcnary Vol. VII, pp. 40, 64 and 82, respectively. 

3 Subs, by the A. O. 1937, for “Govt.’* 

^ Ins. by s. 12 of the Cantonments (Amendment) Act, 1925 (7 of 1925). 

5 Subs, by s. 09 of the Cantonments (Amendment) Act, 1930 (24 of 1930) for “Canton- 
ment Authority” ► 

0 Subs, by s. 69, ibid,, for ‘^Cantonment Authorities”* 

7 Ins. by s. 0^ ibid. 


16 
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Supplemen* 
tal provisi- 
oxis respect- 
ing rules. 


Power to 
make bye- 
laws. 


{ClwpUr XVT, — Rules and Byc-LavssJ) 

1 * * * * * ♦ 

{i) tlie preparation of estimates of income and expendilurts b^v 
^LJBoardsJ and tlie dotinition of the persons by whom, an(! 
the conditions subject to which, such estimates may be 
sanctioned ; 

O') the regulation of the procedure of Committees ot Arbitration; 
and 

\k) the prescribing of registers, statements and foa;m8 to be used 
and maintained by any authority for the purposes of this 
Act. 

281. (i) A rule under section 280 may bo made either generally 
for all cantonments or for the whole or any part of any one or nioro 
cantonments. 

{2) All rules so made shall be published in ih(^ *'L^Iliciul 
and in such other manner, if any, as the \0entrul liovernineutj may 
direct and, on smjh publicutiojo, shall have eifcKst its if cmicied in this 
Act. 

282. Subject to the provisions of this Act and of the rules miul^ 
thereunder, a ^LBoardJ may, in addition to any bye-laws which it is 
empowered to make by any other provision of this Act, make bye- 
laws to provide for all or any of the following matters in the canton- 
ment, namely: — 

(i) The registration of births, deaths and marriages, and tlie 
taking ai a census; 

{2) the enforcement of compulsory vaccination; 

(5) the regulation of the collection and recovery of taxes, tolls 
• and fees under this Act and the refund of taxes; 

{4) the regulation or prohibition oC any description of Iraflic in 
the streets ; 

{5) the manner in which vehicles standing, driven, led or pro- 
pelled in the streets between sunset and sunrise shall ho 
lighted; 

{6) the seizure and confiscation of ownerless animals straying 
within the limits of the cantonment; 

(7) the prevention and extinction of fire; 

(6') tho construction of scaffolding for building oporaiions to 
secure the safety of the general xmblic and of persons 
working thereon; 

(9) the^ regulation in any manner not specifically provided for 
in this Act of the construction, alteration, maintenance, 


.Anm was ins. by s. 10 oC the Cantonments (Amendment) Act, 1920 (35 of 

1020) was rep. by s. 00 t)f tlie Cantonments (Amenclment) Act, 1936 (24 of 1930). 

2 Subs, by s. G9 of Act 24 of 19S(', for “Cantonment Aiilliorities”. 

3 Subs, by the A. 0. 1937, for “Gazette of India”. 

^ Subs, by the A. 0. 1987 for “G. G. in 0.”. 

5 Subs, by s, 69 of Act 24 of 1986 for “Cantonment Authority”. 
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preservation^ cleaning*, and repairs of drainer, ventilatum- 
shafts, pipes, water-closets, privies, latrines, nrinals, 
cesspools and other drainage works; 

(JO) the regulation or prohibition of ihe discharge into, or deposit 
in, drains of sewage, polluted water and other offensive 
or obstructive matter; 

(11) ibe regulation or prohibition of the stabling or herding of 
animals, or of any class of animals, so as to prevent 
dangler to imblio health; 

(73) the iDroper disposal of corpses, the regulation and manago- 
V ment of burial. and burning places and other places for 

the disposal of corpses, and the fees chargeable for the 
use of such places where the same are provided or main- 
tained by Government or .at the exi>onse of the cantonment 
fund; 

(/o) ihe permission, regulation or prohibition of the use or occu- 
pation of any street or place by itinerant vendors ot by 
any person for the sale of articles or the exeicise of any 
calling or the setting' up of any booth or stall, and the 
fees chargeable for such use or occupation ; 

(/-/) the regulation and control of encamping grounds, pounds, 
washing-places, serais, lioiels, dale-bungalows, lodging- 
houses, boarding-houses, buildings let in ionements, resi- 
dential clubs, restaurants, eniing-houses, cafes, refresh- 
ment-rooms and places of public recreation, entertainment 
or resort; 

(7S) the regulation of the ventilation, -lighting, cleansing, drain- 
age end water-supply of the buildings used for the manu- 
facture or sale oi aerated or other potahle waters and^ of 
butter, milk, sweetmeats and other articles of food or drink 
for human consumption ; 

(16) the matters * regarding which conditions may be imposed by 

licences granted under section 210; 

(17) the control and supervision of places where dangerous or 

offensive trades are carried on so as to secure cleanliness 
therein or to minimise any injurious, offensive or danger- 
ous effects arising or likely to arise therefrom ; 

(78) the regulation of the erection of any enclosure, fence, tent, 
awning or other temporary structure of whatsoever material 
or nature on any land situated within the cantonment; 

(19) the laying out of streets, and the regulatioln and prohibition 

of the erection of buildings without adequate provision 
being made for the laying out and location of streets; 

(20) the regulation of the use of public parks and gardens and 

other public places, and the protection of avenues, trees, 
grass and other appurtenances of streets apd other public 
places ; 

(21) the ^regulalion of the grazing of animals; 
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(22) tliG fixiag* iiud of iho uso of IkiUuii^ niid 

washing places; 

(23) the reft'ulation of the i)ostin^ 4 ' «)f hills aiul ad vorf ist*ini‘uis, and 

o£ the position, sizic, shaius oi* si.slo of aanio-htatrtls, 
hoards and sign-iiosts; 

(24) the fixation of a method for ilu^ sale of ariic*l<'s whether by 

measure, weight, piece or any oilier method; 

(25) (lie reudoriiig necessary of licoiaa^s within tin* <-ani(unncnt — 
(it) for persons working as joh pori('rs hn* ilie c<mv(»yama* of 

goods; 

(?>) for animals or vehicles led out on hire; ^ 

(c) for the proprietors or drivers vehich*s, hoais <tr oilH*r 
t‘,onveyauc.<\s, or of animals kept or plying for hirr*^; 

(ft) for persons inioelling or <mrrying su<‘h vehicles (o* <dhrr 
convey anccs ;^[ot] 

^f(e'i for persons pmctlsing as nurses, nii<Uvi\(S'i or fhtfs;] 

(2()) the preserihing of the fee nn^ab^e for any li»*erice reijiured 
under clause (23), and of \hn eondilions '•iihjofd lo which 
such licences may he granted, revised, susp(*nd(<l or with- 
drawn. 

(27) the reg'ulation of the charges to he made for the services o? 

stich noh porters and of the hire of such animals. vehicl<*s 
or other conveyances, and for ih(» remunoration of persons 
impelling or carrying such v«'hicles or conveyances ns ar<' 
referred to in clause (23); 

(2<^) +ho regulation or nrohibition, for purposes of sanitation or 
the prevention of disease or the nromoiion of yrnhUc snfciv 
or convenience, of any act which o(»casions or is likelv* to 
occasion a. nuisance, and f<ir the regulation or prohihitiou 
of which no provision is inad<‘ elsc^where hy or under tlii^ 
'Act; 

{3ff) the circumstances and the mnnnei’ in which owners of hnilfb 
ings or land in the cantonment, who are temporarily ahsent 
from, or are not resident in, the cantonment, mnv he 
required to appoint as their agents, for fill or any of thn 
purposes of this Act or of nnv rule or hye-law mado there- 
under, persons residing within or near' the cantonment; 

(30) the prevention of the spread of infectious or contagious 

diseases within the cantonment; 

(31) the segregation in, or the removal and exclusion from, the 

cantonr>ientj, or the destruction, of animals suffering or 
reasonably suspected to be suffering from any infectious 
or contagious disease; 

1 The ^vo^<■^ “oL-” was rop. by p. 12 of Ihe Csmlonmonis CAmcndiuonl) Act, 1042 

(b*) nf 1042). 

13 ins. by e;,. 12, ibltj. 
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{32) iho supervision, regulation, conservation and protection from 
injury, contamination or trespass of sources and means of 
public water-supply and of appliances for the distribution 
of water whetlier within or without the limits of the 
cantonment ; 

(33) the manner in which connections with water-worts may be 
constructed or maintained, and the agency which shall or 
may he employed for such construction and maintenance; 

{o'J) tlio regulation of all matters and things relating to the supply 
and use of water including the collection and recovery 
of charges therefor and the prevention of evasion of the 
same ; 

{33) Ihe Tuaintenanee of schools, and the furiheraDce of edu(*ation 
generally ; 

(36) the regulation or prohihition of fhe ciitiing or destruction of 
trees or shrubs, or of the mating of excavations, or of the 
removal of soil or quarrying, where such regulation or 
prohibition appears to the ^fBonrd] to be necessary for the 
maintenance of a water-supply, the preservation of Ibc 
soil, the prevention of landslips or of the formation of 
ravines or torrents, or the protection of land against eroaiu 
or against the deposit thereon of sand, gravel or stones; 

{37) the rendering necessary of licences for the use of premises 
within the cantonment as stahles or cowhouses or as 
accommodation for sheep, goats or fowls; 

(38) the control of the use in ihe ('.antoumeni of mechanical 
whistles, syrens or trumpets; and 

(3ff) generally for the regulation of iho administraiion of lh»3 
cantonment under this Act. 

283- Any bye-law made by a ^fBoard] under this Act may provide 
that a contravention thereof shall be punishable — 

(a) with fine which may extend to one hundred rupees ; or ^ 

(f>) with fine which may extend to one hundred rupees and, m 
the case of a continuing contravention, with an additional 
fine which may extend to twenty rupees for every day 
during which such contravention continues after con- 
viction for the first such contravention; or' 

(c) with fine which may extend to ten rupees for every day 
during which the contravention continues after the receipt 
of a notice from the ^[Board] by the person contravening 
the bye-law requiring such person to discontinue such 
contravention. 


f Subs, hy f 5 . 65) of the CautoDinents (.Amendment) Act, 1906 {24 of 193C) for 
“Cantoiiment Authority"'. 


Penalty for 
breach of 
bye-laws. 
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. (CluipLcr AT/.-~7iwfe aid /}ye-Lawf. Chaphr .V17/. - Supplrmrnhd 

Provisions,) 

Supplfl- 284. (J) Auy power lo uiako byc-laws c*oufern'(l by ill In Arl. .s vm^ 

menial forrerl subjooi to the oojidition of tho bye-lawfl boin^r niado aftor pn*- 
provisiona publication and of their not taking* (‘ffoct iiid.il l-bcy have b(*cn 

bySwL! ap[)rnvocl and confirmed by the ^[Central (h)vcriiinoiil] nu\ published in 
ilic '‘^[Official Gazette], 

(2) The ^[Central Govornnient] in confirming a byiwlaw may umk(‘. 
auy ohaugG therein which appearfl to it to be no(*.cHsary. 

(5) The ^[ Central Government] may, after previous publituiUou of its 
intention, cancel any bye-law whi(ih it haft confirmed, and ih<‘rcupon 
the byo-Iaw shall cease to have effect, 

j . . 285. (/) A copy of all rules and byc-luwft made under ihis Act sliall 

byeTawsto be kept at the offl(?G of the ^[Board] and shall, during <}flico ImurH, b(‘ 
be available o])on free of charge to inflpoction by any inhabitant of ilic ciinioninmit. 
for inspec- i lv» 

tionancl ( 2 ) CopieH of all sucJi rules and bye-laws shall be kepi at lha orlu’o 

purchase. sj* public at (*Oftt price singly, or 

in i*ollGctiouft at the option of the purch, after]. 


Extension 
of certain 
provisions 
of the Act 
and rules to 
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Registration. 


CHAPTER XVII. 

SuPPnEMENTA.n PnOVIStONvS. 

286. The ^[Central Government] may, by notification in Ibc “I Official 
Gazette], and ftUbject to any conditions as to 'iompensation or otberwiflc 
whi(‘h it thinks fit to impose, extend to any area beyond a oontonment 
and in the vicinity thereof, with or without restriction or modification, 
nnv of the provisions of Chapters IX, X, XI, XTT, XTTT, XTV find 
XV or of any rule or bye-law made under this Act for the oantoument 
wbich relates to the subject-matter of any of those flhnptors, and 
every enactment, rule or bye-law so extended shall thereupon u])ply 
io that area as if the area were included in the cantonment. 

5|'286A. The ^[Boardl may empower any of its members or officers lo 
exercise or perform in the absence of the Executive Officer from the c.an- 
tonm^t all or any of such powers or duties of an Execuiiive Oficf'r 
under this Act as the ^[Central Government] may, by notification in 
the ■^[Official Gazette], specify in this behalfl, 

287. (1) Paraghaphs 2 and 3 of section 54, and sections 59, 107 

and 123 of the Transfer of Property Act, 1882, with respect to ilui 

1 Subs, by the A. 0. 1937, for “L. G." ’ ^ 

2 Subs, by the A. 0. 1937, for "local official Gazette”. 

3 Subs, by s. 69 of the Cantonments (Amendment) Act, 1936 (24 of 1936) for 

“Cjintoument Authority”. 

4 Subs, by s. 67 ibid., for “for sale to the public”. 

5 Ins. by s. 8 of the Cantonments (Amendment) Act, 1931 (7 of 1931). 

6 Subs, by the A. 0 1987, for **G. - G, in C.” 

7 Gubs. by the A. 0. 1937, for “Gazette of India", 


IV of 1882, 
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traaisfer of property by registered instrument, shall, on and from the 
commencem'ent of this Act, extend to every cantonment. 

^1(2) The Registrar or Snb-Registrar of the district or sub-district 
VI of 1908. formed for the purposes of the Indian Registration Act, 1908, in which 
any cantonment is situated, shall, ^[when any document relating to 
immovable property within the cantonment is registered, send informa- 
tion of the registration] forthwith to the ^LBoardl or such other 
authority aa the ^[Central Government] may prescribe in this behalf J 

288. No notice, order, requisition, licence, permission in writing Validity of 

or other siujh document issued under this Act shall bo invalid merely uotioesand 
by reason of any defect of form. mSL 

289. A copy of any receipt, application, plan, notice, order or Admiaai- 
other document or of any entry in a register, in the possession of a. hility of 
^[Board] shall, if duly certified by the legal keeper thereof or other 
person authorised by the ^[BoardJ in this behalf, be admissible in evident, 
evidence of the existence of the document or entry, and shall be 
admitted aa evidence of the matters and transactions therein recoxdetl 

in eveery case where, and to the same extent to which , the original docu- 
ment or entry would, if produced, have been admissible to prove sucii 
matters. 

290. No ofdcer or servant of a ^[Board] shall, in any legal proceed- Evidence by 
ing to which the '^[Boaxd] is not a party, be required to produce any 

register or document the contents of which can be proved under section the Bos^d. 
289 by a certified copy, or to appear as a witness to prove any matte*’ 
or transaction recorded therein save by order of the Court made foi 
special cause. 

V of 1899. 291. Ror the purposes of the Government Buildings Act, 1899, 

cantonments and ®[BoardsJ shall be deemed to be municipalities andofjg^g^ 
lannicipal authorities respectively. 

292. [Repeals.] Rep. hy the Repealing Act, 1927 (A77 of 1927)'. 


'^Suhs. by s. 11 of the Cantonments (Amendment) Act, 1926 (35 of 1926) for the 
original sub-section. 

2 Subs, by s. 2 an<l Sch. I of the Repealing and Amending Act, 1927 (10 of 1927) 
for tlie original words. 

3 Sub's, by s. 68 of the Cantonments (Amendment) Act, 1936 (24 of 1936) for 
“Cantonment Autiiority” and “Cantonment Authorities”, respectively. 

4 Subs, by the A. 0. 1937, for “G. G, in C.*’ 
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SCHEDULE I. 

Noticb 01^’ Demand. 

(aSV^ a f of ion fU,) 

To 

re^ w ng at 

Take notioe that the Board] doinands from 
the sum ot due from on account uf 

_ (here describe the pro^jerly, oceupotiou, cirouinS' 

taw® or thing in respw.t of wliicli tlic. sum is puyullu) leviable uuiktr 
for the period of comnionoing on the day of 

19 , and oudmg an tho Jay uf 19 

and that if, within thirty days from the service of this uothw, tho suid sum is nolpiud hi 
the i[Bouid'| at or sufficient cmiBe for non-payineut is not .shovm to the 

Batisfiictiaii of the lilxecutivc (Jlliror, a warrant of distress will ho issuoil for the luvovory 
of the same with costs. 

Dated this day of J9 .t 

‘ (Signod) 

, Executive Officert 

Cantonment, 


BCHEDULE IL 

Eojrm: op Wakhant. 


(Sfc section 02,) 

(FJcrc iiiR(‘ia the iinnit' of tho oflinor phair(‘d with tlie execution of tho wnrmnt.) 

Whereas A. B. of }j,^g shown 

Jstisfactory cause for ilie non payinenl of, the sum of Jius on 

uccoimt, of * for tho period of oofu- 

moneing on the of^ 19 , mid muling with tho 

19 » which sum is loviablo under ; 

And whereas thirty days have elapsed since the service on him of notice of (hMuand for 
the same; 

This is to command you to distrain, subject to the provisions of the Oiintoumtiiits Act, 
1924, the moveable property of the said A.B. to tho amount of the said sum of Hs. ; 

and forthwith to certify to me, together with this warrant, all particulars of the property 
leized by you thereunder. 

Dated this day of 19 

(Signed) 

Executive OJjiccr, 

Ca7itomHcnt, 


ment AiUhorily ” * Oantonmente (Aiapudment) Act, 3988 (24 ot 1986) for “Canton- 
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(schedule 7/7. Form of Inventory of Property distrained and NoPee 
of iiale. bchedule IV. — Cases in which Police may arrest without 

Warrant.) 

SCHEDULE III. 


Fosu OF InVEXTOHX op PeoPEETP DISTBAIXED AKD HoTICE OP SaLE. 

&f.«. ^ 


To 


(See section 93,) 


residing nt 

lake notice that I have this day seized the property specified in the inventory an- 
nexed hereto, for the value of due for the liability* mentioned in the 

margin for the period commencing with the day of 19 

and ending with the day of 19 , together with Rs. 

due for service of notice of demand, and that, unless within seven days from the date of 
the service of this notice you pay to the iCBoard] the said amount, together with the costs 
of recovery, the said property will be sold by public auctiom 
Dated this day of 19 , 

iSionature of officer exaouttng the warrant,) 


Inventoby. 

(Here state particulars of property seized*) 


SCHEDULE IV. 

Cases is which Police mav aheest without Waeeast. 

(See section 250.) 


1 


2 


Section- 


Subieot. 


j Pabt a. 

118 (2) (a) (i) . Drunkenness, etc. 

1j 87 . . Making or seUing of food, etc., or washing of clothes, by infectetl person. 

Pabt B. 


118 (7) (a) (ii) . 

118 (7) \a) (hi) 
118 (7) (a) (iv) 
118 (7) (a) (V) 

118 (7) (a) (vii) 

118 (7). (a) (xh) 
118 (7) (a) (xiii) 
118 (7) if) , 

118 (/) ia) - 

118 (/) {k) . 

119 (6) 

125 

176 iiiy 

193 ‘(5) 

214 

286 

240 (a) 


Using threatening or abusive words, etc. 
indecent exposure of person, etc. 

Begging. 

Ilxposing deformity, etc, 

3aming. 

Oestroying notice, etc. 
breaking direction-post, etc. 

Keeping common gaming-house, cto, 

Seating drum, etc. 

Ringing, etc-, so as to disturb public peace or order. 

Getting loose, or setting on, ferocious dog. 

")isoharging fire-arms, etc., so as to cause danger, 
lemaining in, or re-entering cantonment after notice of expulsion for 
failure to attend hospital or dispensary, 
destroying, etc., name of street or number affixed to building. 

’’ceding animal on filth, etc. 

"joitering at importuning for sexual immorality. 

Remaining in, or returning to, a cantonment after notice of expulsion. 


1 Subs, by 8. 60 of the Cantcaameixt« (Amendment) Act, 1936 {24 of 1936.) for 
‘ 'Cantonment Authority**. 
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SOHEDITLK V. 


Ari*KALS FROM 0,ItDKRS. 
{See section 274.) 



ii 


Z 


i 


Soction. I Eitucuiivo Order. 


I 1 [Board's! notice* to 
I 2 [it.inoveJ repair, 

I protect or onoloso a 

. , hiiildins, wall or any- 

thing affixed thereto, 
!- or well, tanh, reservoir, 
i pool, depression or ox- 

cavatioD. . 


\U 


l[Board*s! notice to 
up well, tanh, eto., o 
to drain oil or reznovv 
wate. 

I 


6* ♦ * 


MU 


1 [ U<>o.rd 's ! notioo re- 
•luiring a buildingr to 
b«^ repaired or altered 
I so as to roraovo sani- 
I tary defects. 

( 


m 


Order of 7 [ Officer Com- 
manding the station! 
on report of Medical 
<’)fBcer, directing a 
j i>.a'Son to Tomove from 

I iho ^ cantoannent and 

j I'Tohibiting liim fi*om 

! w'-enterins it without 

pw mission. 


.\<PPoUal« Authority. 


5 r Officer Commanding* in - 
Chief, the Conrmand! 
4[, or other authority 
authorised in this be- 
half by the Central 
Government!-! 


[Officer Commanding-in- 
Chief, the Command! 
4[, or other authority 
.authorised in this be- 
I half by the ^ [Central 
j Government!-! 

i • f 

' ♦ I* ♦ f 


3 f Officer Commanding-in* 
Chief, the Command! 
^r* Or other authority 
authorised in this be- 
• half by the 5 [ Central 
Government!-! 

3 [Officer Commanding-in - 
Chief, the Command! 

or other authority 
authorised in this be- 
half by the 3 [Central 
Government!* ! 


! Time allowed for appeal. 


Thirty days fi-om SMvioe 
of notice. 


Thirty days from ser- 
vice of notice* 


» • m 


Thirty days from ser- 
vice of notice* 


Thirty dejs from ser- 
vice of notice. 


r'untoiimt'ut (Aini-ndmcnt) Act. 39«« (24 of J036) for 

t lub- \ Repealing and Amondiutf Act, 1939 (84 of 1930). 

.~ub.-. h> s. 3 of the Csntonment (Amendment) Act, 1926 (35 of 1923) for “Office/ 

1 'omraandiug the Disrjict”. 

•» Suhs. by s. as of Act 24 of 1936. 

■' Subs, by lie A. O. 1937. for “G. G. in 0.’’. 

1040 19ioV.'^'^ ® CautonrooBts (.imendmciQf-i Xet, 

■'CommaSaLg’^O^ef (Amendment) Act. 1925 (7 of 1925) for 


C<i n torhm ents- 
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{Schedule V\ — Appcah^i fj^m Orders, Schedule V I . -F^nacf in€''rft.s 

repealed,) 

SO RKll U LF. y—contd. 



Section. 


. Ifil 


Eiiecutive Otder. 


Appellate Authority. 


Timo allrmt'd for jippe.jJ. 


If Board 's'! refusal to 

sftnetiou. the erection 
or i*e‘er©otion of a 
buildins- 


2f Officer Ooxnmaiiding-iu' j 
Chief, the Commandl, 
Sf, or other authority; 
authorised in this be- 
half by the , ^CCenti-al 
Gcvcrmnentl- 1 


Thh-ty flays from lit*, 
date t>u which th<' 
I'td'usal shall ha-To 
been cominuni<'«f< <1 to 
fho person, npplxin;:.* 
for san<'tion|. 




3 [Board’s! notice to alter 
or demoliBh a building. 


0t Officer Commajidins-in- 
Chief, the , Command! 
®[, or other authority 
authorised in this 
half by the ^rCeniral 
Government 1 • 1 


Tliirty days fruin 
vict< of iieticv- 


tatr- 


188 


206 


'l[ Board’s] notice to pull 
down or edherwis© deal 
wiiii a bxulding newly 
erected or rebuilt with- 
out permission over a 
sewer, drain, culvert, 
water course or water- 
pipc. 


^ Officer Comnia<nding- iu- 
Chief, the Command! 
3[, or other authority 
authorised in this be- 
half by the ^[Central 
Government!- ! 


Thirty d-Jt.'S ^ from s»er 
oi* Jiotice- 


l[BoeA"d’s! notice prohi-i 
biting or restrictin^r 
the use of o slaughter- 
house. 


0[[ Officer Cammnliding-in-| 
Chief, the Command! 1 
or other authority; 
authorised in this be-j 
half by thc" ^ECentmlj 
Government!- ! 


T>Muiti-uue dutya fvuat 
siuvicf- rtf i.t.tice 


28P 


I 


1 

I 

i 


Magistrate’s notice dir- 
ecting ’disoi^derly per- 
son to remove from 
cantonment and prohi- 
biting him from re- 
entering it withoxit 
peimission. { 


District 


Mofiistrate. 


Thirty days from bor 
vrc<' of ncticr. 


SCHEDULE VI. — SENACTMENTS REPEAT.EDA 7?./-. Ini (In’ 
Jtepealitiff Act, JS27 (Eli of 1937'). 


T Sfte footnote 1 on pre-page, • - 

^ See footnote 3 on pre-page. . 

^ See footnote 4 on.’ pre-'page- 

^ See footnote B on pre-page. 

5 Subs, by s. of the Canionmentn ( Anii^nrl-nientl Act. (24 of 1986, for nnn’‘tv 

d.Ttyr- from of r^fnsa!.'’ 


Short title 
end com- 
iLenoemont. 


C netitu* 
tion of < on* 
tral Board 
of Kevenuo, 


Procedure 
of the Board 
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THE CENTRAL BOARD OF REVENUE ACT, 1924. 
’Act No. IV of 1924 

[15fA March, 1924.} 

An Act to provide for the constitution of a Central Board of 
Revenue and to amend certain enactments for the purpose 
of conferring powers and imposing duties on the said Board. 

WnERius it is expedient to provide for the constitution of a Central 
Board of Revenue and to amend certain enactments? for the purpose 
of conferring powers and imposing duties on the said Board; It is 
hereby enacted as follows: — 

1. (2) This Act may be called the Central Board of Revenue Act 
1924. 

(2) It shall come into force on the first day of April, 1924. 

2. As soon as may he after the commencement of this Act, the 
^Central Government] shall constitute® a Central Board of Revenue, 
consisting of one or more persons appointed hy ^fitl, which shall be 
subject to the control of the ^[Central Government] in the exercise of 
such powers and the performance of such duties as may he entrusted 
to it hy the ^[Central Government] or hy or under any law, 

3. The ^[Central Gorernraent] may make rules® for the purpose of 
regulating +he transaction of business by the Central Board of Reveniio, 
and every order made or act done in accordance with such rules shall 
he deemed to be the order or act, as the case may be, of the Central 
Board of Revenue. 

4. jAmmdinmU of enactmeriif,] Rep. hy x. 3 and Sch. II of the 
Repealing and Amending Act, 1939 (^34 of 1939). 


THE SCHEDULE. 
Enactments Amended. 
^[Omitted.} 


1 For StateiMent of Objects and Reasons, set! Ga.zettc of India, 1024, Pt. V, p Sft* 
and for Report of Select Committee, sec ibid, p. 87. 

2 Subs, by the A. 0. VJ37, for “G. G. in C.” 

^ For Notification constituting a Central Board of Rovonuc, see Qon. R, & 0., 
Vol. V, p. C12. 

4 Subs, by the A. O. 1S37, for “him’*, 

5 For such rules, scl Gen. R. & 0., Vol. \\ p. 612. 

l^Tho Schedule amended the Sea Customs Act, 1878 (8 of 1878), the Cotton Duties 
Act, 1893 (2 of 1896), the Indian Salt Duties Act, 1908 (10 of 1908), the Indian Copyright 
Act, 1914 (8 of 1914) and the Indian Income-tax Act, 19^ (11 of 1922). The entry relating 

to Act 2 of 1893 was rep. by the Repealing Act, 1927 (12 of 1927), The amendmonts made 
in Iho other Acts are shown in their proper places under those 
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THE CRIMINAL TRIBES ACT, 192i, 
coif TENTS, 

Reeliminauy. 

Sections - 

1. Short title and extent. 

2. Definitions. 

Notification of Criminal Tribes, 

3. Power to declare any tribe, gang or class n rriniinal tribe. 

2ie(/istration of Members of Criminal Tribes. 

4. Registration of members of criminal tribes. 

6. Procedure in mating register, 

• G, Charge of register. 

7. Alterations in register. 

8. Complaints of entries in register, 

9. Power to take finger-impressions at any time. 

10. Members of criminal tribes to report themselvejt or notify 

resifleiire. 

liestriotion of movements of Criminal Tribes, 

11. Power to restrict movements of, or settle, criminal tribes. 

12. Power to vary specified area or place of residence, 

13. Power of Provincial Government to restrict or settle criminal 

tribe in another Province. 

14. Verification of presence of members of tribe within prescribed 

area or j^lace of residence. 

15. Application of Act when criminal trihe is transferred from one 

Province or district to auother. 

Scttlcmenis and Schools. 

10. Power to place tribe in settlement. 

17. Power to place children in schools and to apprentice them. 

18. Power to discharge or transfer persons from settlement or school, 

19. Power to direct use of any settlement or school in the Provinces 

for receiition of persons. 



Short title 
and extent 

Definitions 
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Rules. 

20. Power to mate rules. 

Penalties and Rfocedurc. ' 

21 . Penalties for failure to comply wiiU terms of notice umler 

section 5 or section 7. 

22. Penalties for breacli of rules. 

23. Enhanced punishment for certain offences by members of 

criminal tribe after previous convietion. 

24. Punishment for registered membern of criminal tribe found 

under suspicious cjircumstances. 

25. Arrest of registered person found beyond prescribed limits. 

26. Duties of village^hoadman, village-watchman and owners 

occupiers of land to give information to certain cases. 

27. Penalty for breach of such duties. 

28. Power to deport certain criminal tribes to States in India. 

Supplemmtal, 

29. Bar of jurisdiction Courts in questions relating to certaiw 

notifications. 

30. [Re'pealed.^ 

SCHEDULE I. 

SCHEDULE TL \Repealed.] 

^Act No. VI of 1924. 

[Mh March, 

An A(‘t to foiiwsolidate the law relating to (.'riinhial Tribes. 

Wheheas it is expedient to consolidate the law relating to criminal 
tribes; It is hereby enacted as follows: — 

Prelimmarjf* 

1. (/) This Act may be called the Criminal Tribes Act, 1924. 

(2) It extends to ^[all the Provinces of India]. 

2. In this Act, unless there is anything repugnant in the subject cu 
context, — 

(/) ‘.‘district’’ includes a Presidency-towji * •« 

For Statement of Objects and Reasons, see Gazette of India, 1924, Pi. V, p, 7. 
This Act has been extended to Bcrar by the Berar Laws Act, 1941 (4 of 1941). 

This Act has been amended in the Province of Bombay by Bom. Act 14 of 1942. 
It has ceased to be in force in the Province of Madras with effect from thn 29th Anri' 
1948 see Mad. Act 10 of 1947 as amended by Mad. Act 6 of 1948. 

2 Subs, by the A. 0. 1948 for ‘*the whole of British India'*. 

J The words ‘’ind the tov/p of Rangoon” rep. by the A. 0. 19:47. 
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{^treUniwary. 'Notification of Criminal Triben. Rcgisiraiion oj yientherff 

of Criminal Tribes,) 

(2 District Magistrate^’ means, in tke case of a Presidency-town 
^ ■*' the Commissioner of Police; 

(3) '"prescribed” means prescribed by rules made under this Act; 

and 

(4) “Superintendent of Police” means, in the case of a Presidency 

town any officer appointed by the ^[Provincial Govern- 

ment] to perform the duties of a .Superintendent of Police under this 
Act, 


N otification of Criminal Tribes, 

3. If the ^[Provincial Government] has reason to believe that any p^w^rto 
tribe, gang or class of persons, or any part of a tribe, gang or class, declare any 
is addicted to the systematic commission of non-bailable offences, it tribe, gang 
may, by notification in the ^[Official Ga25ette], d^lare that such trihe, 

gang or class ^ or, as the case may be, that such part of the tribe, gang tribe* 
or class is a criminal tribe for the purposes of this Act. 

Registration of Members of Criminal Tribes^ 

4. The ^[Provincial Government] may direct the District Magis- Registration 

trate to make or to cause to be made a register of the members of an.\ of m^bers 
criminal trihe, or part of a criminal tribe, within his district, tribS*^^ 

5. Upon receiving such direction, the District Magistrate shall prooedtixo 
publish notice in the prescribed manner at the place where the register? in making 
is to -be made and at such other places as he may think fit, calling upon 

all the members of the criminal trihe or part, as the case may be, — 

' (<z) to appear at a time and place therein specified before a person 
appointed by him in this behalf; 

(b) to give to that person such information as may be necessary 
to enable him to make the register; and 
(a) to allow their finger-impressions to be recorded: 

Provided that the District Magistrate may exempt any member 
from registration and may cancel any such exemption, 

6. The register, when made, shall be placed in the keeping of the 
Superintendent of Police, who shall, from time to time, report to the register. 
District Magistrate any alterations which ought in his opinion to be 
made therein, either by way of addition or erasure. 

7. (1) After the register has been placed in the keeping of the Alterations 
Superintendent of Police, no person’s name shall be added to the register, in roister, 
and no registration shall be cancelled, except by, or under an order in 
writing of, the District Magistrate. , 

(2) Before the name of any person is added to the register under 
this section, the Magistrate shall give notice in the prescribed manner 
to the person concerned — 

1 The words “or tho town of Rangoon” rep. by the A. 0. 1937. 

a Subs, by the A. 0. 1987, for 

® Subs, by the A. 0. 1987, for “local oJOBicial Gazette”, 



Complaints 
of entries in 
register. 


Tower to 
take finger* 
liiipressiona 
at any time. 


Membera of 
o iminal 
tribes to 
report them* 
seives or 
notify real* 
dence. 
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(Rerfistration of Mcinhers of Criminal Tribes.) 

{a) to ujipear before Mm or an autliority appointed hy him in 
this behalf at a time and place therein specijQed; 

(b) to give to him or such authority such information as may 

be necessary to enable the entry to be made; and 

(c) to allow his finger-impressions to be recorded. 

S. Any person deeming himself aggrieved by any entry made, or 
proposed to be made, in such register, either when the register lb lirdt 
made or subsequently, may complain to the District Magistrate against 
such entry, and the Magistrate shall retain such personas name on the 
register, or enter it therein or erase it therefrom, us he may think fit. 

9. The District Magistrate or any officer empowered by him in this 
behalf may at any time order the tinger-improcsions of any registered 
member of a criminal tribe to be taken. 

10. ^[(i)] The ^tProvincial Government] may, by notification in the 
^[Official iiasettej, issue in respect of any criminal tribe either or both 
of the following directions, namely, that every registered member there- 
of shall, in the prescribed manner, 

{a) report himself at fixed intervals; 

(6) notify his iilace of residence and any change or intended 
chamge of residence, and any absence or intended absence 
from his residence. 

^ ^[(2) Where a registered member of a criminal tribe in respect of 
which the ^Provincial GovernmentJ has issued a notification under sub- 
section (i) changes his place of residence to a district other than that 
in which he has been registered (whether in the same Province or not), 
or is for the time being in a district of a Province other than that by 
the ^[Provincial Government] of which the said notification was issued, 
the provisions of this Act and of the rules made thereunder shall apply 
to him as if in pursuance of a direction made under section 4 he Uai 
been registered in that district; and where that district is in a Province 
other than that by the ^[Provincial Grovernment] of which the notifica- 
tions under section 3 and sub-section {0 oi this section were issued in 
respect of such criminal tribe, as if the said notifications had been 
issued by the ^[Provincial Government] of such other Province, 

(3) Where any such registered member changes his place of 
residence to a district other than that in which he has been registered 
(whether in the same Province or not), the relevant entry m the register 
shall be transferred to the Superintendent of Police of that district.] 


1 The original s. 10 was renumbered as sub'section 
Tribes (Amendment) Act, 1925 (S3 of 1921), s. 2. 

2 Subs, by the A. 0. 1937, for **L. G.’* 

3 Subs, by the A. 0. 1937, for ‘‘local official Gazette”. 

4 Xns. by Act 33 of 1925, s. 2. 


[i) 01 tnat section by the Criminal 
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11. (i) If the ^[Provincial Government] considera that it is Power to 
expedient tLat any criminal Irihc, or any i)art or member of a criminal 
tribe, should be — of, or settle, 

(u) restricted in its or liis movements to any specified area, oi 

{b) settled in an^^ place of residence, the ^[Provincial Govern- 
ment] may, by notification in the ^[OfS.cial Gazette], 
declare that such criminal tribe, part or member, as the 
case may be, shall be restricted in its or his movements 
to the area specified in the notification, or shall he settled 
in tlie x>lace of residence so specified, as the case may he. 

(S) Before mating* any such declaration, the ^[Provincial Govern- 
ment] shall consider the following matters, namely: — 

{i) the nature and the circumstances of the offences in which 
the members of the criminal tribe or part or the indi- 
vidual member, as the case may be, are or is believed 
to have been concerned; 

(//) ^vl I ether the criminal tribe, i)art or member follows any 
lawful occuinition, and whether such occupation is u 
real oecuijation or merely a pretence fur ihe imrpose of 
facilitating the commission of crimo>; 

{Hi) the suitability of the restrictiun area, or of the place of 
residence as the case may be, which it is proi)Osed to 
specify in the notificuiion; and 

{i'V) the manner in which it is tnoposed that Ihe persons to be 
restricted or ^c tiled shall earn their living within the 
restriction area or in tlic place of residence, and the 
aile(jTia(*y of tliu arrajigciiients wliich are proposed 
tJicrefor. 


12. The ^[Provincial Govemnieui] may by a like notification vary 
Ulo ter]iis of any notification issued by it under vsection 11 for the purpose 
of specifying anotlicr restriction area or another xiluce of residence, aSl 
the case may ho, and any oificcr cmxjowored in this behalf by the 
^[Provincial Government] may, by order in writing, vary any notifica- 
tion made under section 11 or under this section for the purpose of 
specifying another restriction area, or, as the case may be, another 
place of residence, in the same district. 

13. Any notifiiiaiion made by the ^[Provincial Government] under 
section 11 or section 12 may specify, us the restriction area or as the 
place of residence, an area or ifiace situated in any other Province, 
])rovide(l that the consent of the ^[Provincial Government] of that Pro- 
vince shall first have been obtained. 

14. Every registered member of a criminal tribe, whose movements 
have been restricted or who has been settled in a place of residence in 
pursuance of any notification under section 11 or section 12, shall attend 


1 Subs, by iho A. 0. 10;)7, for “L. G.” 

2 Subs, by the A, 0, 1037, for “local official Gazello”. 
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(Rednctiun of Movements of Cnminal Tribes, Seillemcnis and Svkools.) 

at such place and at wsuch time and he fore such person as may bo 
prescribed in this behalf. 

15. (/) Where, in pursuance of any siadi uolilicaiion, any meiuber 
of a criminal tribe is restricted in liis mevemenls to an area, or is 
settled in a place of residence, situated in a rroviuce other than tliat 
by the ^[Provincial Governmentj of which the notifiiuition under section 
3 relating to tlie taiuiiiial tribe was issued, all the provisions of this 
Act and tlic rules made thereunder shall apply to him as if llie nuiilica- 
tion under section 3 had been issued by the ^[Proviucial UuveruuieutJ 
of sucli other Province. 

(^) If any criniinal tribe, or any part of a criminal tribe, which 
has been registered uiuhn* section 4 in any district, or any member of such 
tribe or ])art, is restricted in its or his movements t.o an area, or is 
settled in a phu'C of residence, situated in another district (whether in 
the same Province or not), the register or, as the (a\se may be, tbo 
relevant entries or entry therein shall be transferred to i\w Suptu’iu** 
tendent of Police of the last mentioned district, and all Uio provisions 
of this Act and the rules made thereunder shall apply as if tlie criminal 
tribe or part had been registered in that district, and the District 
Magistrate of that district shall have power to cancel any exemption 
granted under section 5. 


T -* . . 

Settlements and Schools* 

16. The ^[Provincial Government] may establish industrial, agri- 
cultural, or reformatory settlements and may order to be p]a(^(^(l in any 
such settlement any criminal tribe, or any part or jutauber of a criminal 
tribe, in respect of which or of whom a notification hat; boeu issued 
under section 11 : 


Provided that no wsuoh order vshall be iuad(‘ unless the ntM'cssity for 
making it has been esinhlished to the vsalivsfaciiou of tlic ^[Provincial 
Government], after an iiupiiry lield by such authority and in such 
manner as may be prescribed. 

17. (7) The ^[Provincial Govenimeiit] may establish industrial, 
agricultural or reformatory schools for children, and may order to be 
separated and removed from their pareiits or guardians and to be placed 
in any such school or schools the children of members of any (uiminal 
tribe or part of a oriniinal tribe, in respect of which a notification has 
been issued under section 11. 

Por every school established under sub-section (/), a Superin- 
tendent shall be appointed by the ^[Provincial Government], 

(o) The provisions of sections 18 to 22 of the Reformatory Scliools 
Act, 189 ^ , shall, so far as may be, ap]Dly in the case of every school 
for children established under this section as if the Superintendent of 


1 Sub8. by the A- 0, 3937, for “L. 0.’ 
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Buch school were a SupeTintendeiit and the children placed in BXicb 
school were youthful offenders within the meanings of that Act. 

(4) For the purposes of this section the term “children” includes 
all persons under the age of eighteen and above the age of six years. 

(5) The decision of the District Magistrate as to the age of any 
person for the purposes of this section shall he final. 

18. The ^[Provincial Government] or any officer authorised hy it Power to 
in this behalf may at any time, by general or special order, direct auj discharge 
person who may be in any industrial, agricultural or reformatory persons 
settlement or school in the Province, — from settle- 

(a) to be disobarged, or “Sol!' 

(b) to be transferred to some other settlement or school in the 

Province. 


19. Any order made under section 16, section 17 or section IP 
may specify as the settlement or school in which any person is to be 
placed or to which he is to be transferred, as the ease may be, anj 
industrial, agricultural or reformatory settlement or school in any 
other Province, provided that the consent of the ^[Provincial Govern- 
ment], of that Province shall first have been obtained. 

Rules. 


power to 
direct us© oi 
any settle- 
ment or 
school in th 
Provinces 
for recep- 
tion of 
persons. 


20. (I) The ^[Provincial Government] may mahe rules to carry out Power to 
the purposes and objects of this Act. 

(2) In particular and without prejudice to the generality of the 
foregoing power, such rules may provide for or regulate — 

(а) the form and contents of the register referred to in section 4 ; 

(б) the manner in which the notice referred to in section 5 shsdl 

be published and the means hy which the persons whom 
it concerns, and the village-headmen,, village-watchmen 
and land-owners and occupiers of the village in which 
such persons reside, and the agents of such land-owners or 
occupiers, shall he informed of its publication ; 

(c) the addition of names to the register and the _ erasure of 
names therein, and the mode in which the notice referred 
to in sub-section (2) of section 7 shall be given; 

(a!) the manner in which persons mentioned in section 10 shaM 
report themselves, or notify their residence or any change 
or intended change of residence, or any absence or intend- 
ed absence; 

(e) the nature of the restrictions to be observed by persons whose 
movements have been restrhded by notifications under 
section 11 or section 12; 

(/) the circumstances in which members of a criminal tribe shall 
be recjuired to possess and produce for inspection certi- 


i Subs, by the A.. 0. 1937, for “L. G’*- 
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(Rules. Penalties and rraredure.) 
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Penalties for 
failure to 
comply -with 
terms of 
notice under 
section 6 or 
section 7. 


cat'efl of ifloniity, niul ilio inminc'r \n wliirli 
cates sliall to ^Taiited; 

(g) the conrUtioua as to hohliiiu* nndrr wliirh porsoon inay 

he ])eriTiitle<l to loavo iho ])hip(' in whirli lliov aro F;(‘f11(nl 
or confined, or Iho area lo Avhich lluar Tnavcanmls tiro 
restricted ; 

(h) the cooflitions to be iasortod m wwy siu-b pass in riv^’tird lo- 
({) the pliU'en wlior*^ the holder of ilai ptiss aiay yo or reside; 

(i{) the persoas before ^vhma, from tiini^ lo limo, lie shtdl ho 
bound to present himself; and 

(Hi) the time during which he may ahsmil himself; 

’(?*) the place and time at whi(‘h, and th<» ]>ersons before whom, 
memhers of a crimimil iribe shtill alUnul In tiecordtuieo 
with the provisions of se(‘tion 14; 

'(j) the onthoTity hy whom and the manner in which Ihe inr|uiry 
referred to in section 10 shall be liebl; 

(Jc) the inspection of the residenc(‘s and villages of any (wiminni 
tribe ; 

(Z) the terms -upon which registered members of oriminnl tribes 
may be discharged from the opertition of lliis Act; 

(m) the management, control and supervision of indnsirial. 

agricultural or reformatory settlements and S(‘hools; 

(n) the worlcs on which, and the hoars daring wdiicli, persons 

placed in an indnstrial, agricnltnral or reformalory Sfdtl^- 
ment shall bo emploved tbe raio ot whndi Ihey shall ho 
paid, and the dis])Osal, for ilie beiH'fii of s.m !i ]>eivens. of 
the snrphis proooeds of th(‘ir laboai*; ami 

(o) the discipline to wdii<di persons endeavoaring i<» eseapi* fr«»m 

any industrial, agruniKural or r(‘foriualnrv stdihanmil or 
school, or otlierwisc offending airalnsi i!ie rules for Uio 
time being in force, shall he salijtM'i, llie perioilical visii- 
ation of such seltlcmeiit or school and i!i<‘ removal fivmi 
it of such persons as it shall st^oni exiMalimil In reii!o\’t‘. 


Penalties and Procedure. 

21 , Whoever, being a member of n c.riminal (l•il)(^ wblioai' law- 
ful excuse, the burden of proving wdiiclj shall lie upon liim, — 

(a) fails to appear in conu)Uan(‘e waili a noii<*(' issued under 

section 6 or section 7, or 

(b) intentionally omits to furnish any iiiforniaiinn riHjiiired 

under either of those sections, or 



1924 : Act VL] 


Criminal Trlhes^ 


Vof 1898 . 


XLV of 
1860 . 


141 


(Penalties md Procedure*) 

(c) wien required to furnigli information under eTtliet 

sections, fumislxeR as true any information whicli lie lolows 
or lias reason to believe to be false, or 

(d) refuses to allow bis finger-impressions to be taken by any 

person acting under an order passed under section 9, 
may be arrested without warrant, and shall be punishable with imprison- 
ment for a term which may extend to six months, or with fine which 
may extend to two hundred rupees, or with both. 

22. (7) Whoever, being a registered member of a criminal tribe, 
contravenes a rule made under clause (e), clause (q) or clause OO of sec- 
tion 20 shall be punishable with imprisonment for a term which may 
extend, — 

(a) on a first conviction, to one year, 

(b) on a second conviction, to two years, and 

(c) on any subsequent conviction, to three years, 

or with fine which may extend to five hundred rupees, or with both. 

(2) Whoever, being a registered member of a criminal tribe, con- 
travenes any other rule made under section 20 shall be punishable, — 

id) on a first conviction, with imprisonment for a term which may 
extend to six months, or with fine which may extend ‘to 
two hundred rupees, or with both; and 

(h) on any subsequent conviction, with imprisonment for a term 
which may extend io one year, or with fine which may 
extend to five hundred rupees, or wilh both. _ 

(3) Any person who commits or is reasonably suspected of having 
committed an offence made punishable by this section which is not a 
cognisiable offence ns defined in the Code of Criminal Procedure, It^OS, 
mav be arrested without n warrant bv any offi(*er in cliarcre of a police- 
station or by any police-officer not below the rank of a sub-inspector. 

23. Wlioever, being a member of any criminal iribe and having 
been convicted of any of the offences under the Indian Penal Code 
snec'ified in Rchedule T. is convicted of the same or of any other such 
offence ^[mayl. in the absence of special reasons to the contrary which 
shall be stated in the judgment of the Court, be punished, — 

(a) on a se(*ond ^[or further] conviction, with imprisonment for a 
term of not less than seven years, and 

44fr * * *: * 

Provided that not more than one of any such convictions which 
may have occuri'ed before the first day of March, 1911, shall he taken 
into account for the purposes of this sub-section. 

‘^Foi’ this snb-scotion as applicable to the Province of Boiubay Bnim. Act 14 of 10 12, 

2 Hubs, by s. 2 of the Criminal Tribes (Amendmcnil Act, 19t7 (1 of 1017), for '‘shall”, 
hy s. 2 ibid, 

HO. (h) was rep. hy s, 2 of Act T of 1017. 
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12) Nothing in this section shall affect the liability of sticli person 
to any further or other punivshinent to which he niuy be Hiiblo \in<ler 
the Indian Penal Code or any other law. 

punislmient 24. Whoever, being a registered member of any criminal tribe, i» 
uae^wi^of under such circnmstancos ns to satisfy the Court, — 

orimi^l (a) that he was about to commit or aid in the commission of, 

XV, tk.florrol,k,iy, or 

ploiouBcir- > (J) that he was waiting for an opportunity to commit theft or 

oumfitanoes. j.oi,hery, shall be punishable with imprisonment for a term whi(*li may 
extend to three' years, and shall also be liable to fmo which may extend 
to one thousand rupees. 

25. (1) Whoever, being a regivStered member of a criminal tribe, — 

(a) is found in any part of ^[the Provinces'!, beyond the area or 
place of residence, if any, to which his movements have been 
restricted or in which he has been settled without the 
prescribed pass, or in a place or at a time not permitted 
by the conditions of his pass, or 

(b) escapes from an industrial, ngriculfural or reformatory settle- 
ment or school, 

may be arrested without warrant by any police-oiRoer, village-head- 
man or village-watchman, and may he tnlccn before a Magistrate, who, 
on proof of the facts, shall order him to be removed to sPch.aTea or 
place or to such settlement or school, as the case may be, there to be 
dealt with in accordance with this Act or any rules made thereunder, 

I ^ (2) The rules for the time being in force for the removal of 
prisoners shall apply to all persons removed under this section or under 
any other provision of this Act;’ 

’ Provided that an order from the '^[Provincial O-overnmentl or from 
the Inspector-General of Prisons shall not be necessary for the removal 
of such persons. 

1 • 

26. (7) Every villa ge-hendmnn and village-watchman in a village 
in which any members of a criminal tribe reside, and every owner or 
occupier of land on which nnv such persons reside, and the agent of any 
such owner or occupier, shall forthwith communicate to the oflfi(‘er in 
charge of the nearest police-station any information which he may 
obtain of — 

(a) the failure of any such person to appear and give information 
when required to do so by a notice issued under section 5 ; or 

(b) the departure of any registered member of a criminal iribo 
from such village or from such land, as the case may be. 

(2) Every village-headman and village-watchman in a village, and 
every owner or occupier of land and the agent of any such owner or 


Duties of 
village- 
hea&ien, 
village- 
watebmen 
and owners 
or occupiers 
of land to 
give infor- 
mation in 
certain oases. 


1 Subs, by the A.0. 1948 for “British India”. 
2Suhs. by the A.0, 1937 for “L. G-”, 
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occupier, shall fortliwith cominimicate to tlie officer in charge of the 
nearest police-station any information which he may obtain of the 
arrival at such village or on such land, as the case may be, of any 
persons who may reasonably be suspected of being members of any 
criminal tribe. 

27. Any village-headman, village-watchman, owner or occupier of Penalty for 
land, and the agent of any such owner or occupier, who fails to comply 

with the requirements of section 26, shall be deemed to have committed 
an offence punishable under the fii’st part of section 17G of the Indian 
XLV of Penal Code. 

1160, 

28 . The ^[Provincial Government], if it is satisfied that adequate Power to de- 
provision has been made by the law of any State in India for the 
restriction of the movements or the settlement in a place of residence tribes to 

of persons such as are referred to in section 3, and for securing thc» Sta^ in 
welfare of persona so restricted or settled, may, with the consent of the 
Prince or Chief of that State, direct the removal to that State of any 
criminal tribe, or part of a criminal tribe, for the time being in the ^ 
Province, and may authorise the taking of all measures necessary to 
affect such removal : 

Provided that no person shall be so removed if the ^[Provincial 
Government] is satisfied that he is a subject of His Majesty. 

Supplemental. 

29. No Court shall question the validity of any notification issued B»r of 
under section 3, section 11, or section 12, on the ground that the provi- 

sions hereinbefore contained or any of them have not been complied qnestioiw 
with, or shall entertain in any form whatever the question whether relai^ to 
they have been complied with; but every such notification shall be 
conclusive proof that it has been issued in accordance with law. tions. 

30 . {Repeals !\ Rep. hy the Repealing Act, 1927 {XII of 1927)^ s. 

2 and Sch. 


2S0HEDTJLE I. 

(See section 23.) 

CHAPTER XII. 

Sections. 

231. Counterfeiting coin. 

232. Counterfeiting Queen’s coin. 

233. Making or selling instrument for counterfeiting coin. 

234. Making or selling instrument for counterfeiting Queen’s coin. 

iSubs. by the A.O. 1037 for ^ t. a * f iqao 

2 For this Sch. as applicable to the Province of Bombay see Bom. Act 14 oi 19H 
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(ScJicduIi! /.) 

Skctiojvs. 

2^5. Poa«(‘s«ion of insij'iinioni. or foi‘ llio purpono of usin^ 

iko sume for couuk^rfoii ioo- <‘cnn. 

2yy. DclivoTy of (*oiUj possosstnl wiih lhi‘, know Uiol it is 

CO nil forfeit. 

240. Delivery of (iueiMi's coin poss4‘sst‘<l with (he knowletlf^’e 
it is eoiuitertVit. 

242. Possession of counferft'ii t*oiu by n p<‘rson w!io knew i< 1o ht* 
<iouiiterf(4l. wlnni In* I)(‘<‘;une possesscnl lliereof, 

2Jy. Possession of (^iuhmi\s (^oin by a ptM'sou who kiu^w it (o ln». 
coiuiierteit wheti ]ic heennH* posscwi'd <lun‘et4'. 

CIIAPTEil XV L 

299. (JuIpubJe Innniciile. 
ci07. Aiteiii[>t i.o iuurder. 

208, Aiieniid. lo roininii culpabh* iunuit’ide* 

810. Deiu^i* iJiu^\ 

822. Volantarily cuusiii^^* grievous liiirl- 

824, Voluntarily (musing* hjiirt hy <Uuig(*r(jus woapous or int'aUvS. 

82(), ‘Voluntarily caiisiug grievous hurt liy dangerous wt^apons or 
means. 

827. A\>luntarily <‘ausiug* hurt to (*xlort property or to (amstraiu to 

an illegal act. 

828. (Juusiug* kurt by meuns of poison, etc., witk iutejut to c*oiuinit 

an ofience. 

320. Voluntarily causing grievous kurt to extort iirope.rty or to 
constrain to an illegal act. 

332. Voluntaiuly causing kurt to deter public servant from his duty, 

333. Voluntarily causing grievous kurt to deter public siuvaui Ironi 

his duty. 

369. Eidnapping child under ten yours with intent to steal from its 
person. 


OUAPTER XVII. 

382. Theft after prej)arati<)n made for (musing dtudk, kurt or res 

truint, in order to tlio committing of ike theft. 

383. Extortion. 

385. Putting person in fear of injury in order to eonmiit oxtortiou. 
386- Extortion by putting a person in fear of deatli or griev'ous liurt. 
387. Putting person in fear of death or of grievous hurt iu order 
to commit extortion. 

390. Robbery. 

391. Dacoity. 

393. AttemiJt to commit robbery. 

394. Voluntarily causing hurt in comiuitiiug rolibcry. 

397. Robbery or dacoity, with attenqit to cause death or griovouj-i 
kurt- 

398- Attemi)t to (xnnmit robbery or dacoity wlien armed with ihuuHy 
weapon. 

399. Making x>repaiution to commit dacoity. 
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{Schedule L) 

1924: Act XIIl.] {Specified Indrumcnts) Stamp. 

Sections. 

402. AsscmLling for purpose of committiug daeoity . 

45^. Lurking liouse-trespass or lioiise-breuking by niglit in order to 
tke commission of an oifence punishable ■vrith imprisonment. 

458. Lurking house-trespass or liouse-breaking by night after pre- 

paration for hurt, assault or wrongful restraint. 

459. Grievous hurt caused whilst committing lurking house-trespass 

or house-breaking. 

4G(), All persons jointly concerned in lurking house-trespass or 
house-breaking by night punishable where death or 
grievous hurt caused by one of them. 


[SCHEDULE IL] Rep, by the Repealing Act, 1927 {XII of 1927), 
i*. 2 and Sch, 


THE INDIAN (SPECIFIED INSTRUMENTS) STAMP 
ACT, 1924. 

^Act No. XIII of 1924. 


[13th June, 1924.] 

An Act to provide for the modification of certain provisions of 
the Indian Stamp Act, 18^9, in their application to certain 
promissory notes and other instruments. 

AViikueas it is cx])edient to provide for the modification of certain 
]n'ovisiojJs of the Indian Stamp Act, 1899, in tlieir application to certain |C of 1809. 
])ro]nLSrfory notes and other instruments; It is hereby enacted as 
follows : — 

1. (I) Tins Act may be called the Indian (Specified Instruments) 

Stamp Act, 1924. 

(2) It cxicnds to ^[ull the Provinces of India], including 
llie Soutlial Parganas. 

2. Ill tills Act, — 

{a} “instrument to which this Act applies'’ means — 

(/) any instrument mentioned in Article Xo. 19. Xo. 3G, No. o7 

or No. 52 in Schedule I to the Indian Stamp Act, 1899, or 11 of 1899. 
(//) any promissory note payable on demand for an amount 
exceeding two hundred and fitly rupees, 

1 Kor 8tatcitu‘iit uf Objects and Ueasoas, sec Gazette of India, Extra oidinavy, p. 264. 

This Act has htnai partially extended to Berar by the Borai* La^\s Act, 1941 (4 of 1041), 

2 8uhs. by the A.O. 1948 for ‘‘the \\hole of British India”. 

3 The words “British Babudristan and” wci^ rep. by tha A.O. 1948, 
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(^Specified Inahuiiunlii) Slinnp, [1924 ; Act XIII* 

Land Cuntinufi* [1924 ; Act XIXi 

wLicli lias l)cen oxeauied hi ^[lliu lh’ovimTs| al any linn* all<*r ilu* HOlli 
day of Septoiiibor, and boforo ilu‘. Jsl (la,s ni' April, and 

wliicli lias been stain pod in sindi a niaiiinn’ iliai it wniild hasn b<‘t‘n duly 
stamped for the purposes of iho Indian Stamp Act, ISi*!), if tlu* Indian Hofis^f 
Stamp (Amendmoiii) Aet, bml not lieeu passial; and XUIlof' 

(b) ‘‘seeiioii” ineuus a section of the Indian Stamp Act, 18Ui). 1^0^189^* 

3. (/) No exception or restrie.lioii in respect of promissory noii‘s 
contained in clause {a) of the [iroviso to section 8A or in sulKs<‘ction (/) of 
section JO or in section 4L shall be diuuned to ai»ply in respt'ci of any 
promissory note whieli is an iiisirunumt to whitdi this Ael applies, 

( 2 ) For the inirpose of the appli<*aiiou of clause (n) of the proviso 
to section tF) and of sulKseciion (/j of seelioii JO to iiiNiniimmis to whiidi 
this Act applies, nolhiu^^ ihereiu eoulaiued shall lie de“nu‘d to re^iuire 
or authorise the imjiositiou of any penally in respect of any such 
instrument. 

(5) Every iusiruiueut to wliich this Act aptditis shall he dtuunml U) 
huYo been duly stamped for ilie pur])osi‘s of section (>‘2. 

(4) Wliere, before the eoiimieneement of this Act, any sum lias been 
recovered in respect of any instrument to which this Act applies, by way 
of fee under su)>-seciion (/) of section 02, or by way of penalty unihu' 
the proviso <io se(!tiou Jjo or under Hub-scctiou {1} of si'cliou *10, 
or by way of fine under section 02, the person from wlniui such sum has 
been recovered shall bo ontillod io a rotund Wiereof. 


THE LAND CUSTOMS ACT, 1924. 

'Act No, XIX of 1924, 

[3f)(h Si’plomharf 

An Act to consolidate, amend and extend the law relating to the 
levy of duties of customs on articles imported or exported by 
land from or to territory outside '[the Provinces of India], 

AVheheas it is expedient to consolidate, amend and o.vtend the law 
relating to the levy of duties of customs on ariiclos imported or exported 
by land from or to territory outside ^[tbe Provinces of ludiaj; It is 
hereby enacted as folloAVs ; — 

l.(?) This Act may be called the Land Customs Act, 1924. 

{2) It extends to ^[all the Provinces of India] * . 

(3) It shall come into force on such date ^as liic ^[Ciiiitral Govera- 
ment] may, by notification in tlie ^[Official Gazette], appoint. 

iSubs. by the A.O. 1948 far “British India”. 

2 For Statement of Objects and Reasons, see Gazette of India, 1921, IH. V, p. 112 and for 
Report of Select Committee, see ihid, p. 135. 

3 Subs, by the A.O. 1918 for “British India” which had been subs, by s. 2 of the Land 
Customs (Ameudment) Act, 1937 (3 of 1937) for “India”. 

^ Subs, by the A.O. 1948 for “the whole of British India”, 

5 The brachets and words “(except Aden)” rep. by the A.O. 1937. 

6 13tli DecettibcT, 1924, see Gen R.&O. Vol. V, p. 31G. 

7Subs. by the A-0. 1937 for “G.G.inC.”. 

Subs, by the A.O, 1937 for “Gazette of India”, 
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2. In this Act, unless there is anything ropngnant in the subject 
or contest, — 


IVon924. 


26 Geo. 6, 

0 . 2 . 


raiofl804. 


Viriofl894i 


{a) any reference to the passing or import or export of goods '‘by 
land^^ shall be deemed to include the passing or import or 
export of goods by any inland waterway constituting a 
foreign frontier or part of a foreign frontier; 

(b) “Chief Oustoms-anthority“ means the Central Board rf 

Revenue constituted under the Central Board of Revenue 
Act, 1924, and includes, in relation to any power or duty 
which the ^[Central (rovernment] may, by notification in 
the ^[Ojfficial Gazette], transfer from the Central Board of 
Revenue ^[and entrust to a Provincial Government or an 
officer of a Provincial Government under section 124 (1) of 
the Government of India Act, 1935, that Government or 
officer, as the case may he]; 

(c) “Collector of Land Customs” means a Collector of Land Cus 

toms appointed under section 3; 

(d) “dutiable goods” means any article on which a duty of land 

customs is leviable by virtue of n notification issued under 
section 5 of the Indian Tariff Act, 1894^; 

(e) “foreign frontier” means the frontier separating any foreign 

territory from any part of ^[the Provinces] ; 

(f) “foreign territory” means any territory 6^ ♦ * whiiffi 

has been declared under section 5 of the Indian Tariff Act, 
1894,^ to he foreign territory for the purposes of that Act ; 
iff) “land customs area” means any area adjoining a foreign 
frontier for which a Colleeior of Land Customs has been 
appointed under section 3; and 

7 # * * # « • 


3. (1) The ^[Central Government] may, by notification in the Appokt- 
2[Official Gazette], ^appoint, for any area adjoining a foreign frontier and 
s])ecified in the notification, a person to l)e ihe Collector of Land Custom’’ 
and such other pers{ms as ®[i1] thinks fit to be Land Customs Officers. cers, 

(2) The ^[Central Government] %iay delegate ^ * to the 

Chief Custom s-anthority any power conferred upon ^[it] by sub-section 
(7), and the Chief Customs-authority may ^^delegate to 


lSn])s. by tlie AO.UKlT for ''G. G. in C'.”. 

2Sul)S. by the A.O. VJ:17 for “GsiKi-tto of India”. 

3Snbs. by iho AO. l<j:»7 for “to u L. G., tho L 0- or such oiricer as ilu’ Tj, G. ruay 
nproint in that behalf’. 

4 Sec ncAv s. 5 of tlu> Indian TaiiiT Act, 1931 (:!2 of 19;]1). 

5 Bubs. l)y the A.0. 1918 for “Biitish India”. 

&The braedvets and n orris “(other than tnriilu.y forming pait of a Sihtc in India]” rep, 
by (he Land Customs { \mondnioni) Act, 1937 (3 of 1937). s. 3. 

7 Cl. (h) rep. by the A.0. 1937. 

For Notifications mnkiiutr snt-h appointments, are Gen. It. & 0., Yol. Y, pp. 610-617 or 
Gazotie of India, 1918. Extiaordinnry, pp. 349 and 411. 

9 Subs, by the A.0, 1937 for “he”. 

U)For Notifications inakinj? Mich dek'Hations, see Gen^Tt.&O., Yol. Y, p. 617, 

The words “to any L. G. or” rep. by the A.0, 1937. 
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nny Collector of InncI Custoinst any i)ow(‘r (o nppoinl (^isionts 

Officers wliieli lins beeu so delegaiecl lo i1. 

4 . The Clnef Customs-auniority iiuiy, by in ili(‘ (Mliidjil 

Gazette, — 

{a) cstablisli land customs stations for ili(‘ levy of bunl ntsioins bi 
any land customs area, and 

(h) prescribe tlie routes by whicli al<nie g^oods, or any (dass of 
goods spe(*ifiod in tlie notification, nniy pass by land (Mit i)f 
or inlo any foreign ierrilory, or io or fnnn any land 
toms station from or to any foreign fronii<*r. 

5. (7) Every person desiring to pass anv goods^ wludluT duiiablo 
goods or not, by land out of or into any foia^ign i(‘rri1ory shall aj^ply ni 
writing, in such ^form as the Cliief Cnsloms-auiboriiy may by n<»t ifiea< i(m 
in tlie Offi(*ial Gazelle prescribe, for n ]>erniit for Hu* passage llieiaajf, lo 
the Land Customs Officer in charge of a land (nist<nns sialion <‘siablislu‘<l 
in a land eusioma area adjoining the foreign fronton* across wbicb 1li(' 
goods are to pass. 

(2) When the duty on such goods has be(‘n paid or the goods have 
heen found by the Land Customs Officer to b(' of diiiv, the Land 
CustoiUvS Officer shall gT‘'nt a permit ccTtifying that duty lias In^cn paid 
on such goods or that the goods arc free of duty, as the may be. 

(5) Any Land Ciustoms Officer, duly enii)o\v(‘red by th(‘ Cus- 

toms-authority in this behalf, may require any p(‘rson in charge of any 
goods which sued) Officer has reason to h(di(‘V(^ to have btsm imported, 
or to be aboxit to bo exported, by laud from, or to, anv fundg'ii l(‘rril<n v 
to produce the jiennit uTanted for such goods; and any such g(iud'-> which 
are dutiable and wliicli are unam)mpani(‘d by a ja'rniii or do not corres- 
pond with the specification contained in the piU'mil prodinaal, shall he 
detained and shall be liable to confiseation : 

Provided that nothing in ibis snb-S(‘c1ion shall ajiply to any 
imported goods pnfising from a foreign frontier to a land cnst<uns sialioo 
by a route preaeribed in that bcbolf. 

(4) The Chief Customs authority may, by ^notification in the Off!<‘,ial 
Gazette, direct that the provivsions of this se(*ti()n, or anv siiecified ])ro- 
visions thereof, shall not, in any land customs area six'cificd in fh<‘ notifi- 
cation, apply in respect of goods of any class or value so sptV'.ifuMl. 


6. A land Customs Officer empowered in this behalf by the (dii<‘f 
Customs-authority shall pass free of duty any goods imported or exported 
by land by any passenger, if he is satisfied that the goods are llie 
passenger’s personal baggage in actual use. 


^ For siirh Notifications see Gon.R. &0. Vol. V, pp. 018 — 020 oi* Gji?!otlo of Indin, 1018 
Extrnordinni'y, P- B 49 . 

2 For Notificntion proscribincr sneh form oor Gon P. O. Vol. V, p. 020 niid thlrh p. Bol, 
^Fpr such a Noti^catioii see Gen. B. <5-0, Vol. V, p. 621. 
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III of 1878. 


XXVI of 
1881. 
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^[(^)] Any person wlio — Penalties, 

(a) in any ease in wliieli flie permit referred io in section 5 is 
required, passes or attempts to pass any goods by land out 
of or into any foreign territory tlirougli any land-eusioms 
station without siirh permit, or 

(h) conveys or attempts to convey to or from any foreign territory 
or to or from any land cnsioms station any goods hy n 
roule other ilian the rotite, if nny» prescribed for surh 
passage under this Act, or 

(c) aids in so passing or conveying any goods, or, knowing that 
any goods have heeii so passed or conveyed, keeps nr con- 
ceals such goods or permiis or procures them to he kept or 
concealed, 

shall be liable to a penalty not exceeding, where tlie goods are not 
dutiable, fifty or, where the goods or any of them are dutiable, ont» 
thousand rupees, and any dutiable goods in respect of which the offence 
has been committed shall be liable to confiscation. 

\(2) Where any dutiable goods, or any goods in respect of which 
a notification under section 19 of the Sea Customs Act, 

1878, prohibiting tbe bringing or taking bv land of such 
goods into 3[tbe Provinces] or any specified part thereof, 
has been issued, are passed by land out of any foreign 
terrritory and tbe Land Customs Officer is of o])inion that 
an offence under suh-section (/) has been committed in 
respect of such goods and that the penalty provided in that 
sub-section is inadequate, he may make a complaint to a 
magistrate having jurisdiction. 

(3) Such magistrate shall thereupon inquire into and try the 
charge brought against the accused person and, upon con- 
vi(‘,tiou, may sentence him to imprisonment of either des- 
cription for a term which may extend to six months, or (o 
fine not exceeding one thousand rupees, or to both, and may 
confiscate the goods in respect of which the offence has been 
committed.] 


8. IVo goods other than personal baggage or goods belonging to ^fthe Goods not 
Crown] or mails shall be delivered or passed at any land customs station, 
except with the special permission of the Land Customs Officer in charge days or at 
thereof, — certain 

times. 

(a) on any public holiday within the meaning of section 25 of the 
ISTegotiable Tnsiruments Act, 1881, or on any day on which 
the passage and delivery of goods at such laud customs 
station has been prohibited by the Chief Ciisfoms-authority 
by notificaiiou in the Official Gazette, or 

^Thc original s, 7 was ro-ramibpvftil ns Sub-Sot-linn {!) of lhaf Scciion by s. 2 nf the 
Lantl Customs (Aracrntmont) Ad, 1931 (19 of 193p. 

^Tns. bv s. 2 ibid, 

3 Rubs, by tbo A.O. lOiS for “Pritisb Tndin”, 
by Ibc A, 0.1937 Cov “Govt.”. 
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(h) on any clay except lieiweon siioli Iionrs na tlic Clilcf Custonxs- 
authority may, by a lite Notification, appoint, 

*VA^tvm provisions of the Sea Customs Act, 1878 wliicli are 

of 1878. epecified in tlie Scliednle, together with all Notifications, orders, rules 
or forms issued, made or prescribed thereunder, shall, so far as they 
are applicable, apply for the purpose of the levy of duties of hind (Uis- 
toms under this Act in like manner as they ap])ly for the purpose or 
the levy of duties of customs on goods imporit'd or exjmrtc^d hy sea, 

(2) For the purpose of vsueh appHoniion the said provisions, notifi- 
cations, orders, rules and forms may be construed wuth siudi alternations 
ns may be necessary or proper to adapt thorn for the said inirpose, but 
not so as otherwise to affect the suhsiam^e thereof, and in particular— - 

(a) references to bills of entry and to shipping bills shall be 
deemed to be references, respectively, to apidh'alions for 
permits to import and appliimtions for permits to export 
such as are referred to in section 5, 

(h) references to a Chief Customs Oflli(*er shall bo deemed to bo 
references to a Colletdor of Land Customs, 

(c) references to a Customs Collector shall be deemed to bo 

references to a Land Customs OfTu'er for the time being 
in charge of a land customs station or duly nuthoriHod to 
perform all, or any special, duties of an officer so in charge, 

(d) references to a custom-house shall be doomed to be reforeiu'es 

to a land customs station, 

(c) references to a customs-port shall be doomed to be refor(‘n(‘en 
to a land customs area, 

(/) references to a foreign port shall be deemed to be roftgonces 
to foreign territory, 

(g) references to goods brought hy sea to, and to goods shipped or 

brought for shipment at, a cnstoms-])OTt shall he deemed 
to he references respectively to goods brought across a 
foreign frontier into a land customs area and to goods 
brought to a land ciTsioms station for export, 

(h) references to Officers of Customs shall be d(*emed to be refer- 

ences to Collectors of Land Customs or Land Customs 
Offi(*eTs appointed nudor this Act, 

(i) references to persoms on board of any vessel or boat in any port 

or to persons landing shall be deemed to be references to 
persons who have entered a land customs area from foreign 
territory, and 

(j) references to ‘Hhis Act’’ shall be deemed to be references to 

the Sea Customs Act, 1878, as applied for the purposes of 
this Act, or to this Act, ns the case may require. 

10 [Operation of Acts VI of 18M and XXIX of 1857.] Rep. hy th% 
Zajid Customs {Amendment) Act, 1937 (III of 1937), s. 4. 


VIII 0f 
1878, 


Vllt of 
1878 , 


1 For sueli Notifications, sne Ocn. R. & 0., Vol. V, pp. 622— fi23. 

2 For such NotiAcaliops, see Gazette of India, Extraordinnry, pp, 652 and 420. 
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TUE SCHEDULE. 

(See section 9.) 

Frovtsions of the Sea Cu^lonis Act, ISiS, ichick arc made applicahlc for 
the purpose of the levy of dirties of land customs. 

Sections 4, 8 to 10, 21, 23, 25, 2G, 29 to 3G, 37 (except tlie proviso), 
38 to 40, ilsectiun 88,] section 107, Xos. 1, 8, 9, 37 to 40 and 72 to 
80, ^[sections 108] to 170, 178 to 181, 182 to 184, 180 to 197 and 200 to 
204. 


THE INDIAN SOLDIERS (UTIGATION) ACT, ]?2i 
^Act No. IV of 1925. 


[26tk February, 192d.] 

An Act to consolidate and amend the law to provide for the special 
protection in respect of civil and revenue litigation of Indian 
soldiers serving under special conditions, 

WuEKEAS it is expedient to consolidate and amend the law to pro- 
vide for tlie special protection in respect of civil and revenue litigation 
of Indian soldiers serving under special conditions; It is hereby enacted 
us follows: — 

1. (!) This Act may be called the Indian Soldiers (Litigation) Act, 

1925. extents and 

(2) It extends to ^[all the Provinces of India], including 
the Sonthal Parganas. 

(3) It shall come into force on the first day of April, 1925. 

2. In this Act, unless there is anything repugnant in the subject pefinitions 
or context, — 

(a) ‘Tourt’^ means a Civil or Eevenue Court; 

(5) ^‘Indian soldier’’ means any person subject to the Indian 
Army Act, 1911, ^[or the Indian Air Force Act, 1932]; 

(c) “prescribed” means prescribed by rules made under this Act; 

and 

(d) “proceeding” includes any suit, appeal or application. 


ijus. by s. y of the Land Cusloms (Amoudment) Act, 1937 (3 of 1937). 

2 Subs, by s. 5, ibid for “Sections 169”- 

3 For Statement of Objects and Reasons, see Gazette of India, 1924, Pt. V, P. 119, and for 
Report of Select Committee, see ibid,, 1925, Pt. V, p. 11. 

^Subs. by the A.O. lOiS for “the A\bolo of Diitish India’*. 

5 The words ‘‘•Buiish Balaciiislan and” were lep. by A. 0. 1948. 

Ins. by the Indian Air Foice Act, 1932 (14 of 1932), s. 130 and Sch. ^ 
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3. ror ilio purposus oC tills Act, an Indian soldier sluill be deejued 

to be or, as the case may be, to liave been — 

{a) under special conditions — wlien lie is or has bcnni sia'vinf? 
under war eoudiiions, or overseas, or a( any ])lat*,ein Persia, 
Tibet, Af^:;:llauistall, Kashmir, Nepal or (Jhiiia, or with any 
unit the headquarters of which are siiuaie-d at any jdacc 
in Chitral, Waziristun, the North-West Kroutier Provinc.e 
or Ihitisli Balueliislan which is juon* than lifly miles dis- 
tant hy road froiii the nearest railway station; 

(i) under w^ar <‘onditious — ^\vlien he is or has hcuni, at any lime 
during* the continuance of any hostilities de(‘lared by tlie 
^[Central Govermueiii] by jiotifu‘atiou in the ^lOIIiciul 
Gazette! to constitute a state of war for the purposes of this 
Act or at any time during* a pcjriod of si:s: luunths 
thereafter, — 

(i) serving* out of India, 

(//.) under orders to ijroceed on field service, 

{Hi) serving with any unit whicli is for the time being* mobilised, 
or 

(ir) serving under conditions which, in ihe ojilniou of the pre- 
scribed authority, preclude him from oblaiuiug* Itnive of 
al)seuce to enable him to attend a Court us a pariy io any 
. proceeding, or when lie is or lias been at any other time 
serving under coiKlitions servi(,*e under whi<di lias bcaai 
declared by the ^[Central Governiueul] by hiotification 
in tliti ''^[OtHciul GazeiteJ io be S(‘rvici‘ umler war (am- 
ditious ; and 

overseas — wlieu lie is or has luam serving* in any place out- 
side India (other than (Jeylon) the journey between which 
and ^[IndiaJ is ordinarily uuilcriakcii wholly or in jjart hy 
sea,] 

\E,rplunarwtu — Por the purposes of iliis section and with (‘Ifcci 
from the drd day of Seplcmiber, JhJtl), a soldicT who is or 
lias h(‘eu a ])risoiier of war shall he de(‘m(‘d io be or lo have 
been serving under war conditions. | 

4. Lt any person jireseniiug any plaint, aiiidicalion oi* apjaad lo 
any Court has rcuison to bebhwe. that any adverse party is an Indian 
soldier who is serving* under special comlitions, he shall state Uu^ (act 
in his plaint, application or aj)peal. 


5. If any Colhador has reason to believe that an> Indian soldiiu*, 
who ordinarily resides or has jiroperty in his district and who is a party 
to any proceeding pending hebm* any Court, is uiiahle to apjxnir iheri*- 
in, the Colle(dor may certify the facts in the prescribed inaniuu* to the 
Court. 


1 Subs. !)> till* A 0. 19H7 lor ‘‘G. <1. in C 

2 Subs, by llu' A.O. liK‘i7 for “(bizctti* of india”- 

3 For siicli Nolilicatjons, sue (jun 11. & (>., Vol \\ p. (J^i* 

4 Subs. b> tliu A.0. for tlu* ori^nnal clausi*. 

5 Subs. ])y ilu‘ A.0, 104S for “Ibilish liidm.”. 

6 Ins. s. 3 of the Indian Soldiers (Litigation) Amendinmt Oidinancc, 19 i2 (GI of IDIS)- 
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^r(-^)] If \ Collector Las certified under section 5, or if the Court Notice 
havS reavsoa to believe, that an Indian soldier, who is a party to any pro- 
seeding pending before it, is unable to appear therein, and if the soldier unre- 
ift not represented by any person duly authorised to appear, plead or presented 
act on his behalf, the Court shall suvspend the proceeding, and shall 
give notice thereof in the prescribed manner to the prcLscribed authority : 

Provided that the Court may refrain from suspending the proceed- 
ing and issuing the notice if — 

(a) the proceeding is a suit, appeal or application instituted or 
made by the soldier, alone' or conjointly ^\ith others with 
the object of enforcing a right of pre-emption, or 

(if) the interests of the soldier in the proceeding are, in the 
opuiioji of the Court, either identical with those of any 
other party to the proceeding and adequately represented 
by such other party or merely of a formal nature. 

If it appears to the Court before which any proceeding is 
pending that an Indian soldier though not a party to the 
proceeding is materially concerned in the outcome of the 
proceeding and that his interests are likely to be pre 
judiced by his inability to attend, the Court may suspend 
the proceeding and shall give notice thereof in the pres- 
cribed manner to the prescribed authority.], 

7. If, on receipt of a notice under section G, the prescribed author pogfcpone- 
ity certifies in the prescribed manner to the Court in which the pro- ment of 
ceeding is pending that the soldier in respect of whom the notice was proceedings, 
given is serving under special conditions, and that a postponement of 

the proceeding in respect of the soldier is necessary, in the interests r)f 
justice, the Court shall thereupon postpone the proceeding in respect 
of the soldier for the prescribed period, or, if no i)eriod has been pres- 
cribed, for such period as it thinks fit. 

8. If, after issue of a notice under section 0, the prescribed authority Cmirt may 
either certifies that the soldier is not serving under special conditions proceed 
or that such postponement is not necessary, or fails to certify, in the case 

of a soldier resident in the district in whicli the Court is situate jeceivS. 
within two months or, in any other case, within three months from the 
date of the issue of the notice that such postponement is necessary, the 
Court may, if it thinks fit, continue the proceeding. 

9. When any document purporting to be signed by the Commanding Postpone- 
Officer of an Indian soldier who is a party to any proceeding is produced 

by or on behalf of the soldier before the Court in which tlie proceeding 
is pending and is to the effect tha^ the soldier — Indian 

(a) is on leave of absence for a period not exceeding two months, 

and is on the expiration of his leave to proceed on service ^ 
under special conditions, or 

(b) is on sick leave for a period not exceeding three months, 

and is on the expiration of his leave to rejoin his unit 
with a view to proceeding on service under special 
conditions, 

^ S. 6 was re-numbered as sub-section (J) of that section by s. S. of the Indian 
Soldiers (Litigation) Amendment Ordinance, 1942 (64 of 1942). 

^ Ins. ibid. 
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THE COTTON GINNING AND PRESSING FACTORIES 

ACT, 1925. 

‘Act No. XII of 1925. 


[]Sth March, WAJ.) 

An Act to provide for the better regulation of cotton ginning and 
cotton pressing factories. 

Whereas it is expedient to provide for the better regulntion of 
cotton ginning and cotton prefiaing factories ; ft is hereby (‘iiac.ted as 
follows : — 

1. (7) This Act may he culled the Oottoii atul Pressing 

Factories Act, 1936. 

{2) It extends to ^[ull the Provinces of India j iiudud- 

ing "** * the Sonthal Pargunas. 

(f!J) It; shall come into force on such Mate as the Central (lovern- 
ineni] may, hy noiificidion in the ‘^[Official Oazette], appoint. 

2. In this Act, unless there is auythiug repuguaul in the vsnhjecl ov 

(‘ontext, — 

(«) “hale*’ means any pressed package of cotloii of whatever 
si^e or density ; 

(h) “cotton” means ginned or \inginned <M)lton, or (cotton waste; 

{c) “cotton ginning factory” means any place where cotton is 
ginned or where cotton fibre is separated from c-ottou seed 
hy any process whatever involving the use of steam, water 
or other mechanical power or of electrical power; 

(//) “(fotton pressing factory” means any faidory us defined in the 
^rndiaii Factories Act, 1911, in which cotton is pressed 
into bales ; 

(e) “cotton waste” means droppings, strippings, fly and other 
waste products of a cotton mill or of a (‘.ottou ginning 

1 For Htatoineni of Objecls and Reasons, see Gazette of India, 1924, ?L V, p. 115, and 
for Report of Select Oommittoe, see Gazette of India, 1925, Pt. V, p. 59. 

(1) the Province of Bombay by Bom. Acts 4 of 193C and 20 of JflJtfi, 

(2) the ('. P. hy C. P. Act 24 of 1936 ami to the C.P. & JBerar by (I V & Bcrar 

Aot-^J 33 of 1939, 1 of 1942, 18 of 1947 and 47 of 1947. 

(3) the Province of Ea.st Punjab by Punjab Act 12 of 1041, 

(4) the U. P by U. P. Act 15 of 111. 

Bubs, by the A. 0. 1948 for "the vvhule of British India", 
s The words and brackets ‘(except Burma)’’ rep. by the A. 0. 1937. 

^ The words "British Baluchistan and" rep. by the A, 0. 1948. 

5 8th August, 1925, see Gon. R. & 0., Vol. V, p. 625. 

6 Rubs, by the A. 0. 1937 for “G. G. in 0." 

7 Subs, by the A. 0. 1937 for ^‘Gazette of India". 

8 See now the Indian Faetoiies Act, 1931 (25 of 1934), s. 2(j). 
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factory or of a cotton pressing factory, but does not in- 
clude yarn waste ; 

XIVo 
1923. 


(g) ^‘occupier’' includes a managing agent or otlier person 
authorised to represent the occupier ; 

(//) “prescribed^’ means prescribed by or under rules made under 
this Act. 

3. (1) The owner of every cotton ginning factory shall cause to be Maintenance 
maintained at the factory in such form, if any, as may be prescribed, a of registers, 
ginning register containing a record of all cotton ginned in the factory 
and of the names of the persons for whom and the dates on which the 
cotton has been ginned and of the amount ginned for each person. 

^ (2) The owner of every cotton pressing factory shall cause to be 
maintained at the factory in such form, if any, as may be prescribed, a 
press register containing a daily record of the number of bales pressed in 
tlie factory, the seirial number of each bale, and the name of the person 
for whom it has been pressed. 

(3) The owner or the person in charge of a cotton ginning or cotton 
pressing factory shall be bound to produce any ginning register or press 
register maintained under this section, when required to do so by any 
person appointed by the ^[Provincial Government] in this behalf, and 
the owner or person in charge of any cotton pressing factory shall be 
bound to furnish to the Indian Central Cotton Committee, if so required 
by it in writing, a copy, certified as correct by the owner or person in 
(diarge of the factory, of the entry in any press register inainntained at 
^■he factory relating to any specified bale, 

(4) No register required to he maintained by this section shall he 
destroyed until after the expiration of three years from the date of the 
last entry therein. 

(5) If- 

(a) in any factory any register required hy this section to be 

maintained is not maintained or is maintained in any form 
other than the form, if any, prescribed for the purpose, or 

(b) any entry in any such register is proved to be false in any 

material particular, or 

(c) any such register is destroyed before the expiration of the 

period referred to in sub-section {4), 


(/) '‘Indian Central Cotton Committee” means the Indian Central 
Cotton Committee constituted under the Indian Cotton 
Cess Act, 1923, and includes any sub-committee appointed 
by it to perform any function of the Indian Central 
Cotton Committee under this Act ; and 


ISubs, by the A. 0. 1937 for “L. G.’ 
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the owner of the factory shall he punished with fine which may extend 
to fifty rupees or, if he has preA'ioiiely been convicted of any offence 
xinder this sub-section, to five hundred rupees. 

(6') If the owner cu’ the person in charge of any factory fails U) pro- 
duce any register, or to furnish a certified copy of any entry, when 
required to do so under sub-section (5), or furnishes a certifuMl tx>py of 
all entry knowing or having reason (o believe sucdi <*<)py to be false, he 
shall be punished with fine which may exiend to fifty rupees or, if he 
has previously been (‘onvicted of any oftViU'e uiuleu* this sub-section, to 
five hundred rupees. 

Marking of 4. (1) The owner of every <u)tton pressing faidory shall cause every 
bales, pressed in tJie factory to be marked in such manner us may he 

prescribed, before it is removeil from the press-house, with a serial 
number and witli the mark prescribed for the factory. 

(2) If any bale ia removed from the press-house of any cotton i)re>s8- 
iag factory without having been marked us required by sub-setdion (/), 
the owner of the fa(‘tory shall be punished with fine which may extend 
to fifty rupees. 

Return*. 5. (1) The owner of every cotton pressing factory shall submit to 

the prescribed authority, within sUch time and in such form us may be 
presc-ribed, weekly returns showing the total number of bales of cotton 
pressed during the preceding week and from the commencement of the 
season to the end of that week, and the approximate avieruge net weight 
of the bales pressed in that week. 

(2) The ^[Provincial O-overnment] shall compile from the weekly 
returns, and shall publish in such manner as ^[it thinks fit] , a statement 
showing the total number of bales pressed in the Province during tho 
week and from the commencement of the season to thi* end of the week, 
to which the returns relate: 

Provided that the number of bales pressed in any individual factory 
shall not be published. 

If default is made in submitting any return as requircnl by sub- 
section (I), the owner of the factory shall be punished with fine which 
may extend to fifty rupees. 

(4) Where the owner of a cotton pressing factory has notified to the 
prescribed authority that the work of pressing bales in that factory bus 
been suspended, it shall not be necessary for the owner to submit returns 
under sub-section (1) until such work has been resumed. 

Easplanaiion . — In this section ‘ ’season^ ^ means the period notified iu 
this behalf by the ^[Provincial Government] in the ^[Official Gazette]. 

iSubs. by the A. 0. 1987 for “L. 0.” 

a Subs, by the A. 0. 1987 for “the G. G. in C. may direct’*. 

3 Subs, by the A. 0. 19»87 for “Local OfiScial Ga-zette”. 
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^[5A. (i) This section shall be in force in Chief CoiDinissioners’ 

Provinces only ; but the Provincial Government of any other Province 
may, by ^notification in the official Gazette, bring* this section into force factories, 
in the Province. 

(2) The owner of every cotton ginning* factory shall submit to the 
pi’escribed atithority, within such time and in such form as may be 
precribed, weekly returns showing the quantity of cotton ginned in the 
factory during the preceding week and from the commencement of the 
season to the end of that week. 

(>3) The Provincial (toy eminent shall compile from the weekly 
i*eturns so submitted, and shall publish in such manner as it thinks fit, a 
statement showing the total quantity of cotton ginned in the Province 
during the week and from the commencement of the season to the end 
of the week, to which the returns relate: 

Provided that the quantity of cotton ginned in any individual fac- 
tory shall not be published. 

. (4) If default is made in submitting any return UvS required by 
sub-section (S'), the owner of the factory shall be punished with fine 
which may extend to fifty rupees. 

(S) The provisions of sub-section (4) of section 5 apply to cotton 
ginning factories and the returns referred to in sub-section (2) of this 
section as they apply to cotton pressing factories and the returns referred 
to in sub-section (f)of section 5, and '^season** in this section means the 
season as notified for the purposes of section 5.] 

^6. (/) ISTo scales or weights shall be used in any cotton ginning or Scales and 
cotton pressing factory other than the scales or weights, if any. prescrib- 
ed by the ‘^[Central Groverninent] as standard for the district in which 
the factory is situated. 

(2) If in any factory any scale or weight is used in contravention 
of the provisions of sub-section (2), the owner of the factory shall be 
punished with fine which may extend to fifty rupees or, if he has been 
previously convicted of any offence under this sub-section, to five hun- 
dred rupees, 

7. (i) Where the owner of a cotton ginning or pressing factory has Liability of 
leased the factory for a period of not less than one month in the case of 
n cotton ginning factory, or three months in the case of a cotton press- 


1 Tns. by s. 2 nf tlio Cotton Ginninp: ainl Pressing Factories (Amendraenti Act, 1942 
fO of 1942). ' 

2 Brought into force in the Province of Bengal except Chittagong Hill Tracts with effect 
from 1st October, 1942 see Ben. Govt. Notification No. 5S29 — Cora., dated the 26th September. 
1942. 

3 For this sec4;ion as applicable to East Punjab, see s. 40 of Punjab Act 12 of 1941. 
entry 61. 

^ Subs, by the A.'O. 1937 for “L. G.”— c/ the G. of I. Act, 1935, Scb. VII, List I. 
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iug* factory, and the lessor retains no interest in tlu*. nianagtqneui or 
profits of the factory and notice of the lease has given by ilie b'ssor 
and the lessee to the prescribed authority, the lessee vshall be (UmmiumI to 
be the owner of the factory, from the date of the noti<‘.e and for tlx* 
period of the continuance of the lease, for the pur])()S(\M of se<diou b, In 
respect of the registeivS maintained or to b(‘. maiutaimvl from that dale 
and for that period, and for the purposovS of He(dions 4, o ^[oA ] and (>, 

{2) On tlje termination of the lease the l(‘ssee vsball Imnd over to llu? 
lessor the registers maintained under section and the hsssor shall forth- 
with report to the prescribed authority any default of the less(‘<‘ in 
complying with the provisions of this sub-se<'.tiou or in maintaining the 
registers in accordance with the provisions of sccjtion ?b 

(.;3) If default is made in handing over any r(‘gistcv or making any 
report as required by this section, the lessor or the lessee, as the cast* 
may be, shall be i)unished with fine which inav ext.eml to fifty ru|)eos. 


8. (7) On a transfer of the ownership of a (cotton ginning or pr(*ss- 
ing factory, the transferor shall hand over to the transferee tlie registers 
maintained under section 3, and the transferee shall forthwith report 
to the prescribed authority any default of the transferor in t*omplying 
with the provisions of this sub-section or in maintaining tlu* r(*gisiers in 
accordance with the provisions of section 3. 

(2) If default is made in banding over any register or making any 
report as required by sub-section (7), the transferor or tbo transferee, as 
ike case may be, shall be punished with fine wln(*h may extend lo 
fifty rupees. i * i 

9. (/) In the case of cotton ginning factories the (*,onstructiou of 
which is connnmced after the cotnmencement of this Act — 

[a) gin-houses shall be provided with separate entrances and (*xits 
for the bringing in of unginned i\m\ the iahing out of 
ginned cotton respectively, and 

(h) the factories shall be constructed in ac(‘-ordance with plans and 
specifications approved by the pres(udhed authority; 

Provided that nothing in this sub-section shall apply to any factory 
in which only roller gins are used where the number of such gins is not 
more than four. 

^{(JA) In any cotton ginning factory, whether orec.ted before or 
after the commencement of this Act — 

(a) no structural alterations or additions, the construction of 
which commenced after the 27th day of February, 1939, 


1 Ins by s. 3 of the Cotton Ginning and Pressing Factories (Amcndmonl) Act, 1942 
(9 of 1942). 

2 Ins by s. 2 of the Cotton Ginning and Pressing Factories (Ainendmcni) Act, 1939 
(14 of 1939). 
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sliall be made so as to minimise the degree of compliance 
of the factory as a whole with the requirements set forth 
in clauses (a) and (b) of sub-section (i), and 

(b) every structural addition (whether actually attached to any 
existing structure in the factory or not), the construction 
of which commenced after the last-mentioned date, shall 
be constructed in accordance with plans and specifications 
approved by the prescribed authority: 

Provided that nothing in this sub-section shall apply to any factory 
in which, after any alteration or addition has been made, only roller 
gins are used where the number of such gins is not more than four.] 

{2) Within such period after the commencement of this Act as may 
be prescribed, the owner of every cotton pressing factory in which 
cotton is handled on the ground floor shall cause the press-house to be 
paved or provided with other suitable flooring to the satisfaction of the 
prescribed authority. 

(5) If the owner of any factory fails to comply with any provision 
of this section, which is applicable to the factory, he shall be punished 
with fine which may extend to one hundred rupees. 

(4) {a) Where the owner of a factory has been convicted under sub- 
section (d), the prescribed authority may serve on the owner of the 
factory an order in writing directing that such alterations shall be made 
in the factory, before a specified date, as in the opinion of the said 
authority are necessary to secure compliance with the provisions of sub- 
section (1) ^[sub-section (iA)] or sub-section (5), as the case may be. 

{h) Where the alterations are not made in accordance with the 
order served under clause (a) of this sub-section, the prescribed authority 
may serve on the owner and on the occupier, if any, of the factory an 
order in writing directing that the work of ginning or pressing cotton 
in such factory shall be suspended until the alterations have been made 
in accordance with the order served under clause (a) of this sub-section 
and the owner and the occupier, if any, shall be jointly and severally 
liable to fine which may extend to fifty rupees for each day on which 
cotton is ginned or pressed in the factory in contravention of the order 
served under this clause. 

10. Where the person guilty of an offence under thib Act is a coxa- 

puny, every director, manager, secretary and other officer thereof who comps^y. ^ 
is knovdngly a party to the default shall also be guilty of the like 
offence and liable to the like punishment. 

11. (1) J^'o prosecution under this Act shall be instituted except by 
or with the previous sanction of the District Magistrate or h Chief Presi- 
dency Magistrate or a Magistrate of the first class specially empowered 
in this behalf by the ^[Provincial Government]. 
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1 Ins. by s. 2 of the Cotton Ginning and Pressing Factories (Amendment) Act, 1930 
(14 of 1939). 

Subs, by the A. 0. 1937 for “L, G.'* 
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(.?) ]N'o oiience pimisliable under Dm Act shull be tried hy any Court 
inferior to that of a rresideney Magistrate or of a Magistraio (»f tlio 
class. 

12. "fhe ^[Central (iovernnieui J may make rubss^ to provide for — 

(a) the iillotiuent of u special murk to be used by each pressing 

factory for the purpose of tlie marking of bales; 

(b) the manner in which balens shall be marked; and 

"^[(c) the standard weights and scales io be used in (*oiton ginning 
and cotton pressing factories in any part of **[tiie 
Provinces] and the inspeciion of the same]. 

13. The ^[Provincial Crovernment] may, by notification in tlvi 
‘’[Official Gazette], make rules consistent with this Act to provi<le for 
all or any of the following matters, namely: — 

(^?) the forms in which registers, records and leturns arc to bo 
maintained or submiited, and the inspection of records 
and registers; 

^/j) the appointment of the autlioriiy to whom and the time 
within which the returns reipiinHl by ^[sections o and oA J 

shall be made; 

8 * -Jfr * -x # 

(J) tlie uppoinimeut of authorities for the purposes of He<diuus 7, 
8 and 9; 

(e) the manner of service of orders made \iuder sc(‘.ti()u 9; 

(/) the powers of entry and inspection whicdi may be exorcised by 
iJistriet Magistrates or by any officer specially empowered 
ill this boluilf by the ^[Provimual (ilovernmeutj ; 

(</) any other mutter which is to be or may be prescribed or foi 
which xn’ovision is ne<‘esHary in order 1o (uirry out, the pui • 
X)oses of this Act. 


14. ‘*1^1)]. After the expiration of one year from the c,ommeii(‘,e- 
meut of this Act, any person who has made a contract for the purcdiase of 
baled cotton may require that no bales other than bales, marked ^®[wi(h 
the mark prescribed under section 4 for the factory in whi(di they were 
pressed,] shall he sujiplied in fulfilment of such (loutract, and, if he does 


*■ Snhs, l>y tho A. 0. 10H7 foi* “G, G. iii 
l\)i- sueii nCf*s, 8rc Ovi\, R. & O., Vul. V, p. 

5 Suhs. bj the A. O. n)S7 foi the (.iigiiial clau^o. 

Subs, by the A. O. U)4H I'or '‘Britisb iiuUa”. 

5 Subs, by tho A. O. 10:17 for “L, G.” 

6 Subs. b> tho A. 0. 19:i7 for ‘‘Local olUcial 

7 Subs, by s. 4 of tlu* C’olton Ginuing and Pressing Pactorios (Amoiulniont) Act, 1942 

(0 of 1042) for ‘‘section 5'’. 

^ Cl. (c) rop. by the A. O. 1937 see ncAV el, (•) of s. 12. 

9S. 14 was re-nuinbered as sub-section (/) of that section ami sub-section (2) inserted by s. 
8 the Cotton Ginning and Pressing Factories {Amcntlmenti Art, 1939 (14 of 1939)- 
10 Subs, by s, ibid, for “in aecoidance with seetiou 4*’. 
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couSet'-*"’ tenderable in fulfilment of tlio 

' * * • » ♦ 

A I niaried m accordance with the provisions of section 

4 sha I within the meaninfr of the Indian Evidence Act, 1872, be pre- 
sumed for all purposes as between the parties to a contract for the pur- 
chase of baled cotton, to have been so marked before leaving the factory 
in which it was pressed.] ^ ^ 


15. No suit or other legal proceeding shall be instituted 
person m respet;t of anything which is in good faith doue or 
be (lone under this Act. 


agaiutit any Protectioa 
intended to 

Act 


‘THE BENGAL CRIMINAL LAW AMENDMENT 
(SUPPLEMENTARY) ACT. 1925. 


[30th March, 1925.'] 

An Act to supplement the Bengal Criminal Law Amendment Act, 

1925 . 

Whekeas it h expedient to supplement the Bengal Criminal Law 
Amendment Act, 1925^ ; It is hereby enacted as follows: — 

1. This Act may he called the Bengal Criminal Law AmeiiJment Short title, 
(Supplementary) Act, 1926. 

2. In this Act,— Defiaitioni. 

‘‘Code^’ means, the Code of Criminal Procedure, 1898; and 
(h) “local AeP^ means the Bengal Criminal Law Amendment 
Act, 1925^ 

3. (7) Any person convicted on a trial held by Commissioners Appeals and 
under the local Act may appeal to the High Court of Judicature ut confinna- 
F(3rt William in Bengal, and such appeal shall be disposed of by the 

High Court in the manner provided in Chapter XXXI of the Code. 

(2) When the Commissioners pass a sentence of death the record 
of the proceedings before them shall be submitted to tho High Court 
and the sentence shall not be executed unless it is confirmed by the 
High Court which shall exercise, in respect of such ]moceedings, all 
the powers conferred on the High Court by Chapter XXYII of the 
Code. 

4 to 6. [Foivcr to order custody in jail outside Bengal. Con- 
struction. Bar of certain legal proceedings.] Bep. by the Bengal 
Cfiininal Law Amendment (Supplementary) Act, 1932 (VIII oj 
1932), s. 5. 

1 The proviso was rop. by s 3, of the Cotton Ginning and Pressing Factories (AmenOMent) 

Act, 1939 (14 of 1939). 

2S. 14 was re-numbered as sub-section (2) of that section and sub-section ((?) inserted 
by s. 8, ih'd, 

^For 8tatoinent of Objects and Reasons see Gazette of India, 1925, FI. V, p.79 

This Act was made by the Governor General under the provi.'^ions of s. 67B of the 
Government of India Act. No number was given* 

■ ^This Act was- mad6 by the Governor of Bengal under the punisiuns of s, 72E of the 
Government of India Act, 
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THE PROVIDENT FUNDS ACT, 1925. 


Act No. XIX of 1925.’ 

[27’f/t Auj/ust, 1023.] 

An Act to amend and consolidate the law relating to Government 
and other Provident Funds 

Whereas it is expedient to amend and oonsolidaie the law reliv- 
ing to Government and other Provident I’niuLs; It itt lierehy euaeted 
as follows: — 


1. (/) This Act may be called the Provident Funds Act, 1925. 

(2) It extends to *[all the Provinces of India] * * * * 

(5) It shall come into force on such date^ as the Central Goverii- 

m«V, hy notification in the ^[Official Gazette], appoint. 
iWP'- ■ . .1 * 

2. In tliis Act, unless there is anything repugnant in the subject 
or context, — 


Short title 
extent and 
oomruence. 
meat* * 


Definjt‘on« 


(fi) “eoiupulvsory depoftii” moans a subHoription io, .or doponit in. 
a Provident Fund whicb, under the rulee of the hhind, ia 
not, until the liappeuinp^ of some spcoificd oontingeiu’.y, 
repayable on demand otherwise than for the ])ur])OBO of 
the payment of premia in respect of a policy of life insu- 
rance ^[or the payment of suhsfTiptions or premia in res* 
p^t of a family pension fund], and inc.ludes any con- 
tribution^ ^ * * ♦ and any interest or incire 

ment which has accrued under the rules of the fund on 
any such subscription, deposit or contribution, and also 
any such subscription, deposit, (Mmtribuiion^ intorcvst or 
increment remaining to the <‘redit of the subscriher or 
depositor after the happening of any vSiicdi (»ontiugenc.y ; 

(h) * Vontrihution’' means any amoxint credit ed in a Provident 
Fund, by ^[any authority administering the Fund], by 
way of addition to, subscri])tion to, or deposit or 

balance at the credit of an individual a(‘cnuut in,] the 
Fund; and “contributory Provident FumF’ means a Pro- 
vident Fund the rules of which provide for the crediting 
of contributions; 

IFer Statement of Objects and Reasons, See Gazeito of India, 1924, Pi. V, p. 122. 

Tte Act has bear* daelaiaa to l>e in force in Khondmals Dislri(‘.t by tho Khondmals 
I^aws RMriilaAion (4 of 19SC), s. 9 and Bch., and in tho Angnl District by the Angul 
Laws R-eimlatioti, 19?% (6 of 1936), s. 3 and Sch. It has also been partially extendtyl to 
Ber«r by tht Berar Laws Act, 1941 (4 of 1941). 

2 Subs, by th« A. 0. 1948 for “the whole of British India”. 

3Th« wards “ineludins: British Baluchistan” were rep. by the A. O. 1948 

^Ist April, 1996; Gen. R. & 0., Vol. V, p. 641. 

5 Bubs, by ths A. 0. 1937 for “G. G. in C”. 

6 Bubs, by the A. 0. 1937 for “Gazette of India”- ' 

7 Ins. by the Provident Funds (Amendment) Act, 1930 (1 of 1930), s. 2. 

® The words “credided in. respect of any such subscription or deposit” were rep. hy 
s. 2, ihid. 

9 Subs, by the Provident Funds (.A-mendracnt) Act, 1925 (28 of 1925), s- 2 for ‘‘the 

authority by which tho Fund his be^n constituted”, 

1^ Subs, by Act I of 10.^0 5i. 2, for ‘‘or otlipr\vis.e m resped of, ,1 subscription to, or 
deposit in”- 
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(c) “dependant’^ means any of the following relatives of a 

deceased subscriber to, or a depositor in, a Provident 
Fund, namely, a wife, husband, parent, child, minor 
brother, unmarried sister and a deceased son’s widow and 
child, and, where no parent of the subscriber or depositor 
is alive, a paternal grand-parent; 

(d) ‘"Government Provident Fund” means a Provident Fund, 

other than a Eailway Provident Fund, constituted by the 
authority of ^[the Secretary of State, the Central Govern- 
ment, the Crown Eepresentative or any Provincial Gov- 
ernment] for any class or classes of ^[persons in the service 
of the Crown] or ^[of persons employed in educational 
institutions or employed by bodies existing solely for 
educational purposes], "*[and references in this Act to the 
Government shall he construed accordingly] ; 

(e) ""Provident Fund” means a fund in which subscriptions or 

deposits of any class or classes of employees are received 
and held on their individual accounts, and includes any 
contributions * * and any interest or incre- 

ment accruing on such subscriptions, deposits or contri- 
butions under the rules of the Fund; 

*[(/) ""Eailway administration” means — 

({) any company administering a railway or tramway in 
^fthe Provinces] either under a special Act of Parlia- 
ment or an Indian law, or under contract with the 
Crown, or 

(li) the manager of any railway or tramway administered b> 
the ®[ Central Government] or by a Pro\iiicial Govern- 
ment, and includes, in any case referred to in sub 
clause (ii), the ^[Central Goverinnent] or the Provin- 
cial Government, as the case may be;] 

(g) “Eailway Provident Fund” means a Provident Fund consti- 
tuted by the authority of a railway administration for 
any class or classes of its employees. 

3. (/) A compulsory deposit in any Government or Eailway Pro protection 
vident Fund shall not in any way be capable of being assigned or ofcompni- 
charged and shall not be liable to attachment under any decree or 
order of any Civil, Revenue or Criminal Court in respect of any debt ^ 
or liability incurred by the subscriber or depositor, and neither the 
Official Assignee nor any receiver appointed under the Provincial 
Insolvency Act, 1920, shall be entitled to, or have any claim on any 
such compulsory deposit. 

iSubs. by the A. 0. 1937 for “the Govt/’ 

2 Subs, by s. 3 and Scb. II of the Repealing and Amending Act, 1942 (25 of 1942) for 
“its employees”. 

3 Subs, by the Provident Fund (Amendment) Act, 1927 (7 of 1927), s, 2, for “for 
teachers in educational institutions”. 

^Ins. by the A. 0, 1987. 

5 The words “credited in respect of such subscriptions or deposits” rep. by the Provi- 
dent Funds (Amendment) Act, 1939 (1 of 1939), s. 2. 

6 Subs, by the A. 0, 1937, for the original definition. 

7 Subs, by the A, 0 1948 for “British India”. 

^Subs by th? A, 0, 194S for “Feder.il Railway Authority”. 



166 


Provident Fvnda. 


Provisions 

regarding 

repayii^^i^trS. 


[1925 : Act XIX. 

(2) Any sum staudiiig* to the (‘redit of any Hubs<‘-riber to, o: 
depositor in, any such Fund at the time of his doeoase and payabb* 
under the rules* of the Fund to any dependant of tlie subs(triber or 
depositor, or to such per^sou as may be authorised by law to reeeivo 
payment on his behalf, shall, subject to any deduction auihorised by 
ibis Act and, save wliere the dependant is the widow or child of the 
subscriber or depositor, subjetd also to the rigbitJ of an assignee undei’ 
an assignment made before tbe commencement of this Act, vest in the 
dependant, and shall, siibjeci as aforesaid, be free from any debt t»r 
other liability incurred by the deceased or incurred by the dcpcjidant 
bebire the death of the vsubscriber or depositor. 

4. (/) When under the rules of any (lovernmeni or Railway 
Provident Fund the sum standing to the (rredii of any subscriber or 
depositor, or the balance thereof after the making of any dediudion 
authorised by this A(‘t, has be(*.ome payable, the oflicor whose duty II 
is to make the payment shall pay the sum or balance, as tbe caRf‘ may 
be, to the subscriber or depositor, or, if he is dead, shall — 

(o) if the sum or balan<‘e, or any ])art thereof, vests in u 
dependant under- the provisions of section 3, pay the saun* 
to the dependant or to such person as may be aut-horistu] 
by law to receive payment on his behalf; or 

//;) if the whole sum or balance, as the ease may be, does nol 
exceed five thousand rupees, pay the same, or any pait 
thereof, which is not payable under clause (a), to any 
person nominated to receive it under the rules of the 
Fund, or, if no person is so nominated, to any person 
i\ppcaring to him to be otherwise entitled to retunve it ; or 

(r) in the case of any sum or balance, or any part thereof, whicii 
is not payable to any person under clause (a) or clause 
(h) pay the same, — 

(/) to any person nominated to receive it under th(‘ rulovS of 
the Fund, on production by such person of probate or 
letters of administration evidencing tho grant to him 
of administration to the estate of the deceased or a. 
certificate granted under the Succession Certificate Act, vn oi 
1889^, or under the Bombay Regulation VIII of 1827, J889, 
entitling the holder thereof to receive payment of such 
sum, balance or part, or 

(//) where no person is so nominated, to any person who produces 
such probate, letters or certificate : 

Provided that, where the whole or any part of any sum standing 
io the credit of the subscriber or depositor has been assigned to any 
other person before the commencement of this Act, and notice in writ- 
ing of the assignment has been received by the officer from the assignee, 
the officer shall, after making any deduction authorised by this Act 
and any payment due under clause (a) to or on behalf of the widow 
or children of the subscriber or depositor — 

(?’) if the subscriber or depositor or, if he is dead, the person 
to whom in the absence of any valid assignment the sum 


1 SV/’ now tiio Indion SiiocesMoi Act, 1925 ((S9 of ]93''5). 
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or balance would be payable uuder this sub-seelioii 
gives his consent in writing, pay the sum or part or 
the balance thereof, as the case may be, to the assignee, 
or 

{it) it such consent is not forthcoming, withhold payment of 
the sum, part or balance, as the case may be, pending 
a decision of a competent Civil Court as to the person 
entitled to receive it. 

{2) The making of any payment authorised by sub-section (/) 
shall be a full discharge to the Government or the railway administra- 
tion, as the case may be, from all liability in respect of so much of the 
sum standing to the credit of the subscriber or depositor as is equiva- 
lent to the amount so paid 


5. ^[(2) Notwithstanding anything contained in any law for the Rights of 
time being in force or in any disposition, whether testamentary or nominees, 
otherwise, by a subscriber to, or depositor in, a Government or Kail- 
way Provident Fund of the sum standing to his credit in the Pund, 
or of any part thereof, where any nomination, duly made in accordance 
with the rules of the Pund, purports to confer upon any person the 
right to receive the whole or any part of such sum on the death of 
the subscriber or depositor occurring before the sum has become pay- 
able or before the sum. having become payable, has been paid, tile 
said person shall, on the death as aforesaid of the subscribei or depositor, 
become entitled, to the exclusion of all other persons, to receive sued 
sum or part thereof, as the case may be, unless — 

(а) such nomination is at any time varied by another nomin a- 

tion made in like maimer or expressly cancelled by notice 
given in the manner and to the authority prescribed by 
those rules, or 

(б) such nomination at any time becomes invalid by reason ot' 

the happening of some contingency specified therein, — 
and if the said person predeceases the subscriber or depositor, tiie 
nomination shall, so far us it relates to the right conferred upon the 
said person, become void and of no effect-: 

Provided that where provision has been duly made in the nomi- 
nation in accordance with the rules of the Fund, conferring upon some 
other person such right in the stead of the person deceased, such right 
shall, upon the decease as aforesaid of the said person, pass to such 
other person.] 

rr I. I f' . . 

{2} Notwithstanding anything contained in the Succession Certi- 
ficate Act, 1889^, or the Bombay Regulation VIII of 1827, any 
•^[person, who becomes entitled as aforesaid, may be granted] a certi- 
ficate under that Act, or that Regulation, as the case may be, entitling 
him to receive payment of such sum or part, and such certificate shall 
not be deemed to be invalidated or superseded by any grant to any 

1 Subs, by s. 2 of the Provident ITnnd (Amendment) Act, 1940 (11 of 1946) for the 
original sub-section. 

2 See now the Indian Succession Act, 3925 (39 of 3925). 

3 Subs, by s. 2 of Act 11 of 1946 for “such person shall, on the death of the subscriber 
or depceitor be entitled to the grant of”. 
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other person of probate or letters of adnainisiration to the estate of the 
deceased. 

^[(^) The provisions of this section as amended by sub-section (i) 
of section 2 of the Provident Funds (Amendment) Act, 1940, shall 
apply also to all such nominations made before the dale of the (‘.oni- 
luencemeut of that Act: 

Provided that the provisions of this section as so umemled shall 
not operate to affect any case, in wliich before the said date any sum 
has been paid, or has under the rules of the Fund become payable in 
pursuance of any nomination duly made in accordamu' with those rules.] 

6, When the sum standing to the credit of any subscriber or 
depositor in any (joverument or Railway Provident Fund wbich is a 
contributory Provident Fund becomes payable, there may, if the author- 
ity ■'^[specified in this behalf in the rules of the Fund] bo directs, be 
deducted therefrom and paid to ^[Governinent or the Railway Adminis- 
tration, as the case may he,] — 

(a) any amount due under a liability incurred by the subscrihor 
or depositor to ^[Government or the Railway Adminis- 
tration], but not exceeding in any ease the total amount 
of any contributions credited to the account of the sub- 
scriber or depositor and of any intei'esi or increment 
which has accrued on such contributions; or 

(h) where the subscriber or depositor has been dismissed from 
^[his employment] for any reasons specified in this behalf 
in the rules of the Fund, or where he has resigned 
such employment within five years of the commence- 
ment thereof, the whole or any part of the amount of any 
such contributions, interest and increment. 

7. No suit or otlier legal proceeding shall lie against any person 
in respect of anything which is in good faith done or iniiended to be 
done under this Act. 


5 [8. {!)] The ^[appropriate Government] may, by notification in 
the ^[Official Gazette], direct that the prlviaons of tliis Act shall 
applyS to any Provident Fund established for the benefit of its em- 
ployees^ by any local authority within the meaning of the liocal 
Authorities Loans Act, 1914, and, on the making of such declaration, ix 
this Act shall apply accordingly, as if such Provident Fund were a 
Government Provident Fund and such local authority were the 
Government. 


^Ins. Ly s. 2, of the Piovident Fiimls (Amemlmoiit) Act, 194G (11 of 1046). 

2 Subs, by the Providont Funds (Amendment) Act, 1925 (28 of 1025), s, 8 for “l)V 
ui'ich the Fund has been constituted’'. 


3 Subs, by s. 3, ihicl,, for "‘’that authority”. 

^Subs. by s. 3, ibid., for ‘Hhe employment of that authority”. 

STre original s, 8 was re-numbered ns sub-section (7) of that ‘Jection by the Provident 
Funds (Amendment) Act, 1930 (1 of 1930), s. 3 

6 Subs, by the A. 0. 1937, for “L. G.” 

7 Subs, by the A. 0. 1937, for “local official Gazette”. 

i^For extension of the provisions of this Act to Provident Funds established by local 
authorities, see Gen. R. & 0., Vol. V, pp. 640 and 641 Vol. vii, pp. 91 and 93, 
%htd*, 1943-45, Vol. p, 857 and Gazette of India, 1947, pp. 445, 590 and 654, 
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^[(2) The ^[appropriate Government] may, by notification in the 
3[Offioial Gazette], direct that the provisions of this Act shall apply 
to any Provident Piind established for the benefit of the employees of 
any of the institutions specified in the Schedule, or of any group of 
such institutions, and, on the making of such declaration, this Act shall 
apply accordingly, as if such Provident Fund were a Government 
Provident Fund and the authority having custody of the Fund were 
the Government: 

Provided that section 6 shall apply as if the authoiity making the 
contributions referred to in that section were the Government, 

(5) The ^[appropriate Government] may, by notification in the 
3 [Official Gazette], add to the Schedule the name of any public insti- 
tution ^[it] may deem fit, and any such addition shall take effect as 
if it had been made by this Act.] 

®[(^) In this section ‘‘the appropriate Government” means — 

(a) in relation to a cantonment authority, a port authority for 
u major port, and any institution which, or the objects 
of which, appear to the Central Government to fall with-s 
in List I in tlie Seventh Schedule to the Government of 
India Act, 1935, the Central Government; and 
(i) in other cases, the Provincial Government. 

Explanation , — *‘The Provincial Government” in relation to m 
institution registered under the Societies Regisiration Act, 18G0, 
means the Provincial Government of the Province in which the society 
is registered.] 

9. Nothing in section 4 or section 5 shall apply to money belong- Saviigsas 

ing to any estate for the purpose of the administration of which the 
Regimental Debts Act, 1893, applies. * 

10. [Fepeah,] Rep, by the Repealing Act, 1927 {XII of 
1927), s. 2 and Sch. 


^[THE SCHEDFLE. 

List of Institutions. 

[See sub-section (2) of section S.] 

1. The Pasteur Institute of India, Kasauli. 

2. The Calcutta Improvement Tribunal. 

3. A Court of Wards. 


J Ins. by s. 8 of tlie Provident Funds (Amendmeat) Act, 1030 (1 of 3930). 

2 Subs, by the A. 0. 1937, for “G. G- in C.” 

3 Sub. by the A. 0. 1937, for “Gazette of India”. 

'^Subs. by the A. 0- 1937, for “he”. 

Sins, by the A. 0. 1937. 

OThe Schedule containing items 1 to 7 was added by the Provident Funds (Amend- 
ment) Act, 1930 (1 of 1980), s. 4. 
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4. Tlie liidian Central Cotton Coiniuiliee. 

5. Tlxe Trustees for iLo J^uro])eau ITospiial for ineufal diseases 

at Itanclii. 

G. TLe National Association for siip]>lying female medical aid 
to tlio women of India. 

7. A College altiliut(‘d to a Uuix'ersiiy estahlislied l>y Statute,] 
^[8. The Indian Coal Grading* Board. 

9. The Lady Minto's Indian Nursing* Association. 

10. The Indian lied Cross vSocicty. 

11. ITie Indian Lac (k»ss Committee. 

12. The Madras lh*oviu(*ial iiraiich of llie Indian Jit'd Cross 

Societ y. 

VI. The lm])erial Bank of India. 

14. The Biliar and Orissa Medical Lxamiiial ion lh)a!*d, 

* * :• * * 

IG. TLe Institution (‘reat(Ml for the (‘onirol of einigraut labour 
iiuder (he Teti Districts Emigrant Labour Act-, 1982. 

17. The Bom})ay Board of l^Tlm Censors. 

15. The Calcutta TTnivcrsiiy. 

19. Tlie Ceiiiral Boai‘d of Irrigation. 

20. The Reserve Bank of India. 

^ * * * 1 - * 

22. The Benares Hindu Lniversily. 

23. The Medical (k)uncil of India. 

24. The Indian Cess Connnittee. 

25- The Iiit(u-Provin(‘ial Board for Auglo-J jidiaii and European 
Education. 

20. The Endian lleseardi Eund Association. 

27. The Didhi Joint Water and Sewage Board, 

28. I’he Tuberculosis Assodatiou of India. 

2i). The Coal Mines Stowing Jhiard. 

30. A Grou]) Comm it (('o of the Sleej)e.r Bool of Indian Railways. 

31. The Indian CoH’ee Market Expansion Jhiard. 

32. The ( ’oal Minces R(‘sciie vStalions C*)mniit(ee. 

33. The Indian (JolVee Board. 

w * 

3d. The Indian Rubber Board. 

3(). The Indian Central Sugarcuu<‘ Comm ii tee. 

37. All-India Cattle Slunv Commillee. 

38. The CiMxl Minefe Labour TVelfarc Eund. 

"S), The Indian Coconut Committee*. 

40. The Indian Central Tobacco Committee. 


^ Ltoms 8 io 40 were tiddud fioin tunc to time by notifications under s. 8 (3) of the Act, 
2 Entry “15. The Piinjiih Ihiiveisiiy'’ uas rep. by the A. O. 10-18. 

3Enti> “21. The Trnslies of tlio Victoiin i\[ffori{iI Park, Riinguoir’ was ren by the 
A. O. 1948, 

^I'.ntiy 4’lie N.W.F. Piuvmcial Diancli of the Indian Red cross ttucicty’’ was 

xep, by the A. O. 1048. 
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Act No. XXII of 1925.^ 

[lltli September ^ 1925,] 

An Act to amend the law relating to salt and salt-revenue. 

Whbeeas, by rules made under section 45A of the Grovernment of 
India Act, central and provincial subjects have been classified, for the 
purpose of distinguisliing the fiin(*tions of Local Grovennuents from the 
functions of the Governor General in CoamdL and it is, therefore, 
expedient to amend certain enactments in ffjrce in the Presidencies 
of Fort St. George and Bombay relating to salt, being a subject classi- 
lied in the aforesaid rules as a eentr.'l sul)]>ct, so a> to vest in the 
, Governor General in Council powers of control in respect of that sub- 
ject; It is hereby enacted as follows: — 

1. (1) This Act may be called the Salt Law Amendment Act, 1925. Short title 

and eom- 

(2) It shall come into force on such date® or dales as the ^[Centrfd meneement. 
Government] may appoint, and different dates may be appointed for 
different provisions of this Act and for different parts of ^[the Provinces]. 

XVI of 2. The Transport of Salt Act, 1879, the ]^[adras Salt Act, 1889, 

TV f Bombay vSalt Act, 1890, are hereby amended to the extent and oToi^ii^ 

issl’ manner slated in the Schedule. euactments. 

Bom. XI of 

3890, 3. Any appointment, notification, rule, order, licence, pass, permit Saving of 

or power in force before the commencement of this Act and made, issued 
or conferred hj an authority, for the making, isvsuing or conferring of previous 
which a new authority is substituted hy or \inder this Act, shall, unless authontiw. 
inconsistent with this Act, be deemed to have been made, issued or 
conferred hy such new authority unless and until cancelled or witli- 
drawn or superseded by au ai)poinlnieut, nolificatiou, rule or order 
made or issued by such new authority. 


THE SCHEDULE. 
^'[Omitted,] 


l?or Statement of Ob]i‘cts and Reasons .ve Gazette of India, 192.5, Pt. V, p. 168. 

2 This Act was bionaibt into force in the Provinces of Madras and Bombay (except 
Aden) on 1st January 1926, see Gen. R & 0., Vol. V, p. 642. 

^ Subs, by the A. 0. 1937 for “G. G. in C’*. 

^ Subs, by the A. 0. 1948 for “British India”. 

For the Schedule which gives the amendments to the throe Acts mentioned in s. 
2 see the Acts for the year 1925. The Transport of Salt Act, 1870 (16 of 1879) is 

printed in Vol. IT of tlie tinioponled Central Acts as amended by this Act. For the 

amendments made by this Act in the Madias Salt Act, 1889 (^^ad. 4 of 1889), ''♦<’<* ibc 
Mad. (jode, Vol. II; and for tlie Amendments made m the Bombay Salt Act, 1896 iBoin. 

2 of 1890], see the Bom. Code, Vol. HI. 
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THE SIKH GURDWARAS (SUPPLEMENTARY) ACT, 1925. 


Act No* XXIV of 1925.' 

[llth Septemher, 192S,] 

An Act to supplement certain provisions of the Sikh Gurdwaras 

Act, 1925* 

Wtikhtias it is e^cpedient to supplement, by legislation in the 
Indian Legislature, certain provisions of the Sikh Gurdwuras Act, Punjab Aot 
1925, for the purposes hereinafter appearing; It is hereby enacted as 
follows : — ' “ • 


Short title 
and oom- 
menoement, 


Validation 
of certain 
proviaionfl 
of Punjab 
ActVITIof 
1925 *^, . , 


1. (j) This Act may be called the Sikh Qiirtlwuras (Supplementary) 

Act, 1925. 

(2) It shall come into force on the date^ appointed by the ^[Pro- 
vincial Government] under sub-section (.3) of section 1 of the Sikh 
Gurdwaras Act, 1925. 

2, The Sikh Gurdwaras Act, 1925 (hereinafter referred to as the . 

said Act), shall, so far as it adds to or takes from the jurisdiction of 

the High Court of tfudicature at Lahore or pres(*ribea the procedure 
of the said Court, he as valid as if it had been passed by the Indian 
.Legislature. 


3. [Amendment of section 12^ Punjab Act VTIT of 192S.] Rep, by 
the Repealing Act, 1938 (7 of 1938), s, 2 and Seh, 


THE INDIAN CARRIAGE OF GOODS BY SEA ACT, 1925. 

Act No. XXVI of 1925.^ 

[21st September, 792«5,] 

An Act to amend the Law with respect to the carriage of goods 

by sea. 

"Whereas at the International Conference on Maritime Law held 
at Brussels in October, 1922, the delegates at the Conferen(‘e, including 
the delegates representing His Majesty, agreed unanimously to recom- 
mend their respective Governments to adopt as the basis of a conven- 
tion a draft convention for the unification of certain rules relating to 
bills of lading; 

And whereas at a meeting held at Brussels in October, 1923, the 
rules contained in the said draft convention were amended by the Com- 
mittee appointed by the said Conference; 

^ For Statement of Objects and Reasons, see Gazette of India, 1925 Pt. V, p. 21(5. 

2 1st November, 1925: see Punjab Gazette, 1925, Pt. I, p‘ 712. 

3 Subs, by tho A. 0. 1937 for “L. G”. 

4 For Statement of Objects and Reasons, see Gazette of India, 1925, Pi. V, p, S7; 
and for Ropoit of Joint Committee see ibid., p 205. 
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And whereas provision tas been made by tie Carriage of Goods 
tand 16 by Sea Act, 1924, tlxat the said rules as so amended and as set out with 
eo. V, 0, modifications in the Schedule shall, subject to the provisions of that 

a view to establishing the respons- 
ibilities, liabilities, rights and immunities attaching to carriers under 
bills of lading ; 

And whereas it is expedient that like provision should be made in 
^[the Provinces]; It is hereby enacted as follows: — 

1. (1) This Act may be called the Indian Carriage of Goods by Sea Short title 

Act, 192s. " and extent. 

(2) It extends to ^[all the Provinces of India], 

2. Subject to the provisions of this Act, the rules set out in the Appli^tion 
Schedule (hereinafter referred to as ''the Rules’") shall have effect in 
relation to and in connection with the carriage of goods by sea in ships 
carrying goods from any port in ^[the Provinces] to any other port 
whether in or outside ^[the Provinces]. 

3. There shall not be implied in any contract for the carriage of Absolute 
goods by sea to which the Rules apply any absolute undertaking by 

the carrier of the goods to provide a seaworthy ship. ness not to 

be implied 
in coutracts 
to which 
Rules apply- 

4. Every bill of lading, or similar document of title, issued in Statement 
^fthe Provinces] which contains or is evidence of any contract to which ^^ion^of 
the Rules apply, shall coutaiu au express statement that it is to have Rules to 
effect subject to the provisions of the said Rules as applied by this Act. be included 

• - - “ lading, 

5. Article VI of the Rules shall, in relation to — Modification 

(a) the carriage of goods by sea in sailing ships carrying goods viof Rwlea 
from any port in ^[the Provinces] to any other port in relation to 
whether in or outside ^[the Provinces], and 
(h) the carriage of goods by sea in ships carrying goods from Jj^i^and by 
a port in ^'[the Provinces] notified^ in this behalf in the prescribed 
'^[Official Gazette] by the ^[Central Government] to a port routes, 
in Ceylon specified in the said notification, 
have effect as though the said Article referred to goods of any class 
instead of to particular goods and as though the proviso to the second 
paragraph of the said Article were omitted. 

6. "Where under the custom of any trade the weight of any bulk Modification 
cargo inserted in the bill of lading is a weight ascertained or accepted g ^ 
by a third party other than the carrier or the shipper and the fact that Article III 
the weight is so ascertained or accepted is stated in the bill of lading, in relation 
then, notwithstanding anything in the Rules, the bill of lading shall 

not be deemed to be prima facie evidence against the carrier of the ® 

iSuhs. hy the A. 0. for “British India”. 

Subs, by the A. 0. 1948 for ‘‘•the whole of British India”. 

3 For such a notification, see Gazette of India, Pt, I, p. OoO, 

4 Subs, by the A 0. 1937 for “Gazette of India”, 

crti I n a’ r\ mm n 
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receipt of goods of the weight so inserted in the bill of lading, and the 
accuracy thereof at the time of shipment shall not bo deemed to have 
been guaranteed by the shipper. 

7. (7) Ifotliing in this Act shall affect tlie oporaiion of sections 
four hundred and forty-six to four hundred and fifty, botli inclnsive, 
five hundred and two, and five hundred and three of the Merchant 
Shipping Act, 1894, as amended by any subserjuent enaidment, or the 
operation of any other enactment for the time being in force limiting 
the liability of the owners of sea-going vessels. 

(5) The Rules shall not by virtue of this A(;t ap])ly to any con- 
tract for the carriage of goods by sea before vsuch day^ not being 
earlier than the first clay of January, 1920, as the ^[Central Gtovmm- 
ment] may, by notification in the ^[Official Gazette], appoint, nor to 
any bill of lading or similar document of title issu(‘d, wliether before 
or after such day as aforesaid, in pursuance of any smdi (iontract a.s 
aforesaid. 


ROnEDTTLE. 

RULES RELATING TO BILLS OE LADING. 

AuTTcnn I. 

Definitions* 

In these Rules the following expressions have the meanings hereby 
assigned to them respectively, that is to say — 

{a) ‘^Carrier*’ includes ihe owner or the (diarlerc'r who enters 
into a contract of carriage with a vslnp])er: 

{b) “Contract of carriage” applies only io contraids of carriage 
covered by a bill of lading or any similar document of 
title, in so far as such document relates io the. carriage 
of goods by sea including any hill of lading or any similar 
document as aforesaid issued under or pursuant io a 
charierpuriy from the moment ai wlnidi such hill of lad- 
ing or similar document of iitle regulates ihe relaiions 
beiween a carrier and a liolder of ihe same: 

(c) “Goods” includes goods, wears, merchandises, and articles 
of every hind whatsoever, except live animals and c.argo 
which by the contract of carriage is stated as being 
carried on deck and is so carried: 

id) “Ship” means any vessel used for the carriage of goods by 
sea; 

iFor Notification appointing sueli da.y as the 1st of Jamiai'y, 1926, sog Ga7.Dtt« of 
India, 192.?, Pt. I, p.9o0. 

i!Subs. by iho A. 0. 1937 for “G. G. in C.’* 

5 Subs, by the A, 0. 1937 for “Gazette of India”. 
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{e) * ‘Carriage of goods’^ covers IL^ period from tlie time when 
the goods are loaded on to the time when they are dis- 
charged from the ship. 


ArTICI/E II. 

IHjsTcs. 

Subject to the provisions of Arthde TI, under every contract of 
carriage of goods by sea the carrier, iu relation to the loading, hand- 
ling, stowage, carriage, custody, care^ and discharge of such goods, 
shall be subject to the responsibilities and liabilities, and entitled fco 
the rights and immunities hereinafter set forth. 


Auticle III. 

Responsibilities and Liahiliiies. 

1. The carrier vshall be bound, before and at the beginning of the 
voyage, to exercise due diligence to — 

{a) make the ship seaworthy : 

(6) properly man, eciuip, and supply the ship : 

(c) make the holds, refrigerating and cool chambers, and all 
other parts of the ship in which goods are carried, fit and 
safe for their reception, carriage and preser\"ation. 

2. Subject to the provisions of Article IV, the carrier shall nro- 
periy and carefully load, handle, stow, carry, keep, care for and dis- 
charge the goods carried. 

3. After receiving the goods into his charge, the carrier or the 
master or agent of the carrier, shall, on demand of the shipper, issue 
to the shipper a bill o‘f lading showing among other things — 

(a) The leading marks necessary for identification of the goods 

as the same are furnished in writing by the shipper before 
the loading of such goods starts, provided such marks are 
stumped or otherwise shown clearly upon the goods if 
uncovered, or on the cases or coverings in which such 
goods are contained, in such a manner as should ordinarily 
remain legible until the end of the voyage: 

(b) Either the number of packages or pieces, or the quantity, 

or weight, as the case may be, as furnished in writing by 
the shipper: 

(c) The apioarent order and condition of the goods; 

Provided that no carrier, master or agent of the carrier, shall be 
bound to state or show in the bill of lading any marks, number, 
quantit 3 >’, or weight which he has reasonable ground for suspecting not 
accurately to represent the goods actually received, or which he has 
hud no reasonable means of checking. 
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4. Suck a bill of lading skull be prima faciu evidence of the receipt 
by tke currier of the goods as therein described in accordance with 
paragraph 3 (a), (6) and (c). 

5. The shipper skull be deemed to have guaranteed to the carrier 
the accuracy at the time of shipment of the marks, number, quantity, 
and weight, as furnished by him, and the shipper shall indemnify 
the carrier against all loss, damages, and expenses arising or resulting 
from inaccuracies in such particulars. The right of the currier to 
such indemnity shall in no way limit his responsibility and liability 
under the contract of carriage to any person other than the shipper. 

6. Unless notice of loss or damage and the general nature of such 
loss or damage he given in writing to the carrier or his agent at the 
port of discharge before or at the time of the removal of the 
goods into the custody of the person entitled to delivery thereof under 
the contract of carriage, or, if the loss or damage be not apparent, 
within three days, such removal shall he prima facie evidence of the 
delivery hy the carrier of the goods as described in the bill o£ lading. 

The notice in writing need not be given if the state ol! the goods 
lias at the time of their receii)t been the subject of joint survt^y or 
inspection. 

In any event the carrier and the ship shall be discharged from all 
liability in respect of loss or damage unless suit is brought within one 
year after delivery of the goods or the date when the goods should 
have been delivered. 

In the case of any afitual or apprehended loss or damage, the 
currier and the receiver shall give all reasonable facilities to each other 
for inspecting and tallying the goods. 

7. After the goods are loaded the bill of lading to be issued by 
the carrier, master or agent of the carrier, to the shipper shall, it the 
shii)per so demands, he a ‘‘sliipi>ed” bill of lading, provided that, if 
the shipper shall have previously taken up any (locuineiit of iiile to 
sucli goods, he shall surrender the same as against the issue of the “ship- 
X^ed” bill of lading, but at the option of the carrier, sucdi doc.uineut of 
title may be noted rd the port of shipment by the (airrier, master, or 
agent with the name or names of the ship or ships upon which the goods 
have been shipi^ed and the date or dates of shipment, and when so noted 
the same shall for the purpose of this Article be deemed to constitute 
a ‘‘shipped’" bill of lading. 

8. Any clause, covenant or agreement in a contract of carriage 
relieving the carrier or the ship from liability for loss or damage to 
or in connection with goods arising from negligence, fault or failure 
in the duties and obligations provided in this Article or lessening such 
liability otherwise than as iDrovided in these Rules, shall he null and 
void and of no effect. 

A benefit of insurance or similar clause shall be deemed to be a 
clause relieving the currier from liability. 
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AltTXCLE IV". 

Hi (jilt a anfl £ ni Hi uni Lien. 

1. JSciilior ilio earlier Jioi* Ike ski]i sLall 1 h* liable for loss or 
damage arisiug or reaubiug* from luiseuwoH iiijuess uoless <'!ausc(l by 
waiii of due diligence on the part of ike carrier to make ike ship sea- 
woriiiy, and to secure tkui tke skip is pi*o])erIy luanued. equipx><^d 
siii)i)lieJ, and to make tlie liolds, retrig*eratiiig* and cool elianibers and 
all otlier parts of tlie ski[) in Mdiiidi goods are carried fit and safe for 
ikeir recexition, carriage and preservation in accordance with ike i^ro- 
visions of iJaragrai)k 1 of Article 111. 

AVlienevei* loss or damage Jias resulpMl li’om uiiseawortliiness ike 
burden oi x)roviug llie exerciser of -due diligeu<*e sLall Ixi on the CHrrier 
or other person claiming exemption under this section. 

2. Neitker the currier nor the ski^i shall be rcsxionsible for loss or 
damage arising* or resulting from — 

{a) act, neglect, or default of tke master, mariner, xulot, or tko 
servants of the carrier in the navigation or in tke nuinage- 
inenl of the shix) : 

{h) lire, uuless caused liy the actual fault or [u*i\i(y oC tke 
carrier : 

(c) ijerils, dangers and accidents of ike sea or other navigublo 
waters : 

(/'/) act of God: 

(c) act of war : 

if) act of public eneiuies : 

{H) arrest or restraint of princes, riileio of peiqde, or seizure 
under legal process : 

(70 (quarantine restriction: 

(/) act or omission of the shix)ptT or owner of tke goods, liis 
agent, or yex^resentative ; 

(/) strikes or lock-outs or stox^page or restraint of labour from 
whatever cause, whether partial or general : 

{k) riots and civil commotions : 

(1) saviug or iitte3nx3tiiig to save Mfe or x^^'^i^erty at sea : 

{tn) wastage in bulk or weight or any other loss or damage 
arising from inherent defect, cxuality, or vice of the goods: 

{n) insufficiency of packing : 

{fi) insuffi-ciency or inadecxuacy of murks: 

(29) latent defects not discoverable by clue diligence: 

(g) any other cause arising without the actual fault or xn-ivity 
of -the carrier, or without tke fault or neglect of tfke agents 
or servants of tlie carrier, but tke burden of x^^oof shall 
be on the person claiming the benefit of this exeex^tion 
to show that neither tke actual fault or privity of the 
carrier nor the fault or neglect of tke agents or servants 
^•P r»!»rriP7* /‘fiTi-lrihuted to the loss or damaoe. 
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?i. Tho sUijJpor sliall lioi bo ros|M»iisLbl<» for 1 <ksn or (hnnujL»T sus- 
iuiiRMl by the oarrief or Ibe slii]) arising* or result I'roni any i‘ause 
without the act, fault or iiej>-leci of tlie shii^per, his agouts or his 
servauts. 

4. Any deviatioii in saving- or aiioiu|_diii;j»* to save life or proport 
at sea, or any reasoualde dt^viaiiou shall not 1><‘ <leoitio«l to be au iu- 
li'iDg'eiiieiit or breach of these Kules or of the (‘Oiitrat*t of carriage, and 
the carrier shall not be liable for any loss or damage resulting there- 
from. 

o> Jseither the tairrier uor tjie ship shall in any <‘vent bo or become 
liabb; tor any loss <ir <!auiago to or in ooiuiotd ion with goods in an 
amount oxoeo<ling* 100/. per package or unit, or the* (*quivaIo!it of that 
vSiuu in other curroiicy, unless ih<‘ nature ami vaUui (»f such goods have 
been declare<l by ilu‘ shij^per before sJiipmeiit anil inserteil in the bill 
of lading. 

This deelarutiou if emhudieil lu the bill of lailiug shall be privui 
facie evideuee, but shall not be binding or coueluvsive on the carrier. 

By agreement between the carrier, master or agent of the carrier 
and the shipper another luaximuiu amount than that ineniioneil in this 
X)aragraph may be fixed, iirovided that such maximum shall not be 
less than the figure above named. 

Neither the carrier nor the shii) shall be respousil>le in any event 
for loss or damage to or in connection wiili goods if the nature or 
value thereof has been knowingly mis-stated by the shipper in the bill 
of lading. 

0. Goods of an inHamable, exidosive or dangerous nature to ilie 
shipment whereof the carrier, master or agent of the carrier, has not 
consented, witli knowledge of their iiuturo and character, may at any 
time before discliarge be huided at any i)lace or destroyed or reuilered 
iiinv)cuous by the carrier without coiupeiisat’on, and the shipper of 
goods shall be liable for all dajiiages ami expenses directly’ or in- 
directly arising out of or resulting from such shii)ment. 

It tmy such gc)o<ls shipped with such knowledge and consent shall 
become a danger to (lie sliip or cargo, they may in like manner be 
landed at any [)lace or <lestroye<l or rendered innocuous by the (‘arrier 
without liability on the part of the carrier except to general average, 
if any. 

AimcLJi V, 

Srfrrcfulcr af /{ifylifs and I Nimandics, anti Increase of ItcspunsihiliUcs 

and LiabililicHn 

A carrier shall be at liberty to su rrimtltu' in whole or in part fjll 
or any of hi^ rights luid immunities or to increase au> of his resjmns- 
ibilrics ..ml liabiliti<^s under the Itules contaiu(‘<l in any oJ. tlojse 
Ariieles, [novided sucli suriemler or increase shall be embodied in the 
bill of lading issued to the shipxjer. 

The provisions of these Rules shall not be appli<*able to charter- 
parties, but if bills of lading are issued in the case of a shi^) under 



179 


1925 : Act XXVI*] CaTTiagc of Gooflii hy Son* 

eliarterparty they sliall oomiily with, the terms of these Rules* 
Nothini? in these Rules shall be hehl lo prevent tlie insertion in a bill 
of huUiif? ot any lawful provision re^ar4luig‘ general averaf*e. 

AnTioLK YI* 

Special ConAiiions. 

Notwithstnxiflin^ the provisions of the fireeedin^? Articles, a carrier, 
master or of the carrier^ and a shipper shall in regard to any 

particular j^oods be at liberty to enter into any ajDfreement in any terms 
as to the responsibility and liability of the carrier for such floods, and 
as to the rig‘hts and immunities of the carrier in respect of such floods, 
or his oblig^ation as to seaworthiness so far as this stipulation is not con- 
trary to public policy, or the care or diligence of his servants or agents 
in regard to the loading, handling, stowage, carriage, custody, care, 
and discharge of the goods carried by sea, provided that in this case 
no bill of lading has been or shall be issued and that the terms agreed 
shall he embodied in a receipt which shall be a nan-negotiable docu- 
ment and shall be marked as such. 

Any agreement so entered into shall hove full legal effect : 

Provided that this Article shall not apply to ordinary commercuil 
shipments made in the ordinary course of trade, but only to other 
shipments where the character or condition of the properly to he carried 
or the circumstances, terms and conditions iinder which the carriage 
is to he performed, are such as reasonably to justify a si><‘ciul agreement 


Akticlk YII. 

Limifafions on the Application of the Unles* 

TsTothing herein contained shall prevent a carrier or a shipper from 
eiutei'ing into any agreement, stipulation, condition, reservation or 
e 3 :ein])ti'on as to iljc responsibility and liability of Ihe carrier or the 
fihi]> for the loss or damage io or in connection with the custody ami 
care and handling of goods prior to the loading on and suhse<iuent i.o 
tlie discharge from the shi]) on which the goods are carried by S4‘a. 


AuTioiiE YIIT. 

Limitation of liahilifij. 

The provisicms of thevse Rules shall not affect the rights iind ohli*- 
gfitions of the carriei* nnder any Sbitute for tlic being in ioi< c 

relating to the limitaiion of the liability of owners of sea-gedng ve.ssel-. 

Auticle IX. 

The monel ;:ry units mentioned in these Rules are to be takeii tii ot* 
gold value- 



180 


Short title 
and extent. 

Definitions* 


Oouetiiution* 
of Coal 
Gradias 
Board* 


Coal (ltiisVn\(j TiiiONh XXXI* 

THE COAL GRADING BOARD ACT. 1925. 

Act No. XXXI of 1925.’ 

Sppfrmhpr, 

Act to provide for the grading of coal and for the grant of certi- 
ficates for coal intended for export. 

Whehbas it is f’xpiKlienl io ]»rovi(lo for tho grading* of coal and 
for the grant of certificates for ttoal iuiondc<l for t^xporl; It is hereby 
enacted n«5 follows: — 

1. (1) This Act may be called tlio floal Orading Board Acj^ 102d* 
(2) Ifc extends to ''fall fhe Provinces of India]. 

2. In ihi.s A<‘1, naless IIitM’e I.s anything repngnanl in Ibc .snbjefd 
or contejct, — 

(a) “Board’’ means the Goal Grading Board c'onstHuiid under 
section 3; 

(h) “export” moans the shipment of f‘oal as cargo from a port; 
in •^fa Province ’of India]; 

(a) “graded colliery” means a colliery iho grade of all or any 
of the seams or of a part of any K<‘ain of which has been 
determined under ibe provisions of seciion 4 and is entered 
in the grade list maintained in a(*eordan(‘e with Iho 
provisions of seciion f); 

(d) “prescribed” means ]m‘seribod by inh‘S made nndcr this 

’Act ; and 

(e) “secretary” means the .secretary of the Board appointed 

under sub-section (4) of section 3. 

3. (7) As soon as may be after the (‘ommeiuaaiuaii of this Act, ilie 
^[Central Government] shall cause to b(‘ (‘onsiilut(‘<l '’*a Board consisting 
of the following members, namely: — 

(a) the Ghief Alining Engineer io the l{;iilway Hoard 
and 

(h) four ])ersons nominated r(‘spc(‘tiv<‘ly by tin* Indian Mining 
Assotdation, the Indian Afiiiing G(‘d(‘ral ion, the H<*ng*al 
Ghamber of Goninicrco and the Bmigal Xaiional ('lianiber 
of Commerce : 

Provided that, if within the period ime.s<‘ribed in this ladialf anv 
such body fails to mahe any nomination wlu(*li it is entitled to mahe 
under this sub-section, tlie '‘j Central GoviUTuneni ] may ‘^liiself) ajiimint 
a member or members, as the case may be, to fill the vaianicy or 
vacancies. 


I For StiiWnoJib of Objtc'ts (unl Rwi.son.s, OazoUo of fndia, PI. V, p. ISl: 

and for Roi'voil, of Select CommitttH*, ih'ui., p. 210. 

iiSiihs. by tho A. 0. 1948 for ‘‘tle^ whoK* of Hritish Indin,”. 

3 Subs, by the A. O. 1048 fo.’ “Ihitish Indiu”. 

4Su])S. by ilie A. 0. 1037. for “CJ. O. in 

6 For Constitution of llie Hoiwd, soe Notifimtion No. 47T. (i»7), dated 2eih Jannary, 
192d. Gazetto of India, 1923, Pt- 1, p.ltfi. 

6Th© words “or, afbo* the estublisbniont of tho Ftdoral P.aihvuy \nniorify, lo Pint 
Authority” which had boon ms. by the A. O. 1937 who rep. by A- O. 1918. 

7 Subs, by pie A, O. 3937, for 
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(2) The Board so constituted shall be a body corporate by the 
nanie of the Coal Gradin^^* Board, having perpetual succession and a 
common seal with power to acquire and liold ])ropeT‘iy, r)oth moveable 
and immoveablej and to contract and shall by the said name sue and 
be sued. 

(3) The Cliief Mining Engineer to the Railway Board ♦ 

shall be ex-officio President of the Board. 

{4) Tile Secretary of the Board shall be a person, not being a 
member of the Board, appointed by the Board. 

4. (7) On the application of any colliery and on payment of the 
prescribed foe, ilie Board shall, in such manner as may bt* prescribed, 
determine ihe grade of coal of all or any of the scams or of a part 
of seam of snch colliery, and shall by nollce in writing' inform the 
colliery of the grade so d(‘tennined. 

(2) The colliery may, within thirty days from iho receipt of the 
said notice, lodge with the Board an objection to the order passed tinder 
suh-section (7) determining the grade of any coal, and the Board vshall, 
on payment of the prescribed fee and after further inspection and 
analysis, decide such objection; the decision of the Board shall be final 
and shall not be questioned in any Court. 

(.5) Tniere the grade of any coal has been determined under the 
provisions of this section, the Board shall, on the request of the colliery, 
furnish a cerHficalo in the prescrihod form, specifying iho grade of 
such coni. 

5. (7) Tlie Board shall maintain a grade list, in such form and 
containing such pnriiculnrs as may he prescribed, of coal the grade of 
which has been determined in accordance with the ])rovisions of sec- 
tion 4, hut shall not enter in such list any coal in ros])ect of which 
the colliery has, after the determination or decision of the Board under 
sub-see.tion (7) or sub-section (2) of section 4, given notice in writing 
that such coal should not be entered in the grade list. 

;2) The grade list shall he published in surli manner as n^ay he 
proscribed. 

6. (7) On the application of any graded colliery desiring to export 
coal and on payment of the prescribed fee, the Board shall, if it is 
satisfied after such inspection as it may deem necessary wilh the 
quality and condition of the coal, grant a certificate of shipment in the 
prescribed form. 

(2) Such fee shall not exceed one anna per ton of coal. 

7. Any member of the Board and any person authorised in this 
behalf by tlio Board may, for the purposes of this Act, enter at any 
iirae in and upon any colliery, storage bin, truck, vehicle, vessel or 
other place where ihcre is coal and inspect, test and take sample of 
such coal. 


1 'I’ho wouls “or, nfto? Ibo ostabbshmont of Ihe Hailwav Authority, +o that 

Anihority” wliic-h liad hoen ins, by tho A, 0. lOST were icp. by Iho A. O, 194S. 


power to 
grade coliie^ 
lies, to 
revise grad- 
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grant oerti- 
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8. NoiwiilwstaiuHn^^’ aiiyiliiiift* io iho oonirary in any law for i;ha 

time in f<)r(‘o, a. robnio of any (*liar»-os, inchnliuj^* foes, 

tolls, duos or ralos, may bo »Taniod in rosi>o(‘i of (‘oal of wbi<‘h a oerli- 
fioato of sliipinont lias hoen f^Tanlod umbu’ ibo jirovisjons of so<'tion b, 
and, subject io suoli rosiriaiions as may bo pros(*rib(Ml, proforoiioo may 
bo ^■iven in iho su])])ly of n"a«’oiis for forwarding* ooal for oxport from n 
ftTnded colliery. 

9. iSubjeot 1o such oondilions as may bo prescribed, (lie i>roeeefls 
of foos roooivod by iho Board shall bo a]>plio(l 1o nioetinf:>‘ Ibo oxpensos 
of iho Board. 

10. Tfo not done or proooodinp* iahon under ibis Act shall be 
quosiionod on tlio p;To\ind merely of iln* oxisionoo of any vaenney 

or any dofo(‘t in the oonsiitiition of, ibo Board. 

11. N'n suit or other loft’nl proooodinf,^ shall be insiiiuted against 
any poTvSon in ros])oot of anyibing •wliioh is In good faith done or 
iniondod to bo done under ibis Act. 

12. (7) Tlio ’‘fOoniral Oovornmont] may afier i>revious publication, 
by noiifioniion in ihe ^[Official GaKotie], make rules ^for the pur])ose 
of carrying inio effect all or any of ibo pur]>oses of ibis Act, 

(5) Tn pnrtioular and withoxii prejudice to the gonernliiy of the 
foregoing power, stndi rules may provide for all or any of ihe following 
matters, namely : — 

(a) for prescribing the time wiihin which nomlnaiions shall he 
made under seidion f?, whelher in iho first instan(*e or on 
ihe oeeurrenee of vaenneies; 

(h) for prescribing ihe ierm of ofllce of memhers of ihe Board? 
(r) for prescribing tbe circumiances in wdiicb and ihe auihoritv 
by wln(‘li any member may be removed from iho Board; 
(d) for regulaiing ihe apiminiment of officers of, and ihe keep- 
ing and publication of accounts by. ihe Board; 

(r) for prescribing ihe procedure on appli(‘aiion under section 
4 and tbe principles for grading coal; 

(/) for prescribing ibe form of and particulars to be eniered In 
and manner of piiblieaiion of tbe grade list; 

(/;) for ])reseribing ihe proeediire of ihe Board in deciding any 
objection lodged against any order passed under section 
4 determining the grade of any coal; 

(h) for prescribing the form of (*ertifipaie io be granted under 
section 0 and ihe ])rocodnre on a])plicai ion under that 
section ; 

(/) for proscribing the resirietions suhjeci in wbicli ])refer<mee 
may be given under section 8 ; 

(j) for prescribing (he fees for any inspection or analysis re- 
quired for the purposes of iliis Act nr payable nnd(‘r any 
of the provisions of this Act; and 
(Ji) for prescribing ihe remuneration of members and regulaiing 
ihe expenditure of ihe Board. 


hy tho A. O. mi. for “0. G. in 0.” 
j^Sul)S, i»v tlio A, 0. 10n7, for “Gazi'Uo of Indifl”. 
^For mlcs, soe Goii. Pi- A 0., Vol. V, Gt7 
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THE MADRAS, BENGAL AND BOMBAY CHILDREN 
(SUPPLEMENTARY) ACT, 1925. 

Act No XXXV of 1925.^ 

[llord Heplfinbcr, J 92 -j.] 

An Act to supplement certain provisions of the Madras Children 
Act, 1 920, of the Bengal Children Act, 1 922, and of the Bombay 
Children Act, 1924. 

WuEJiEAS it is expedient to suppleuieut by le;?islatiou iu ilie luilian 
Legislature eertaiu provisions of the Madras Cliildren Act, 1920, of llie 
Bengal (Jliildren Act, 1922, and of the Bombay Children Act, 1924, 
tor the purpose hereinafter appearing; It is hereby enaeted as 
fcllou's: — 


1. This Act may be called the Madras, Bengal and Bombay Child- Short title, 
ren (Supplementary) Act, 1925. 

2. The Madras Childi-eu Act, 1920, the Bengal Children Act 1922, 

and the Bombay Children Ac.t, 1924, shall, so far as regards the provisionB 
appellate and revisional jurisdiction conferred by the said Acts on the Bf Madras 
liigh Courts of Judicature at Madras, at Bort William in Bengal and 
at Bombay, respectively, be us valid as if the said Acts had been passed Brajar ’ 
by the Indian Legislature. Children 

Act. 1922. 
and Bombay 

- ■ ■ Ghildian 

Actr, 1924, 


TIIE INDIAN SLCCESSIOX ACT, 1925. 


coN’mi's. 


BAHT I. 

Pn3iLmiJs.iKV. 

Sectioxs. 

1. Short title. 

2. Beliuitious. 

o. Bower of Brovincial Uoverument to exempt my race, sect er 
tribe in the Province from operation of Act. 

tPur iilalumeut of Uljjecls aud Utubous, act (Jazettc u£ India, 1925, Pt. V, p. 195. 
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yjfi’CTiO-NS 

4, 

5. 

0. 

7. 

S, 


u. 

30. 


11 . 

12 . 

13. 

14. 

lo. 

10 . 

37. 

38. 
10 . 


Ui^’ JJOJMlC’ILIlJ. 


Applicidioii of Pari, 

Law io (Uvccusod person's iuiinovahle afid 

nioviililt; j)roiJeri.yj respor.iivc4y , 

Oue ilouLLcile only alleeis sueeessiou io juovahlos. 

Poniit*ile of origan of person of le^lliiiiaie hirili. 

Domicile of origin of iJl(*g*ilimaic cliild. 

UouiiiLiiauc<^ of domicile of origin. 

Acquisition of ne>v domicile. 

Special mode of acquiriirg* doinicihi in (lu* l/ioviiucs. 

Doiiiicile not a(‘(juire<l by jcsidcmcti as represeni ai ive of 
foreign Uoveruineul, or as part of Lis family. 

(Jouiinuauce of new domicile. 

Minor’s doinicile. 

Domicile acquired by wojuaii on man*iag*e. 

W'ife’s domicile during marriage. 

Minor’s aequisiiiou of ne\v doinieilc. 

Lunatic’s acquisition of new domicile. 

Succession io movable ])ropei‘iy in llic J Provinces iii absence 
of proof of domicile elscwLere. 


PAPT lit, 

M.MiiaAon. 

20. Inbu'esis and powers not uctpiired nor lost by marriage. 

21. Effect of marriage beiween person doiiiiciled and one not 

domiciled in ilie Proviiu^es. 

22. Settlement of minor’s property in eon tern id a lion of marriage. 


PAKT IV. 

Of OoNSAJS'GUiNrry. 

23. Apjdication of Part. 

2-1. Kindred or consanguinity. 

27). Lineal consanguinity. 

20. Collateral consanguiniiy. 

27. Persons lield for purpose of succession to bo similarly relaV^d 

to deceased. 

28. Mode of computing of degrees of kindred. 
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PART V. 

IlvTlSSTATK StJCCESSION. 

CHAPTElt I. 

PrcUfninuTj/. 

Sectiojs's. 

29- Ai)i>licatiuii of Part. 

30. As to ^viiat i)roi3erty deceased considered to Luve died intestate. 


CHAPTER 11. 


31. 

32. 

33. 

33 A. 

34. 

35. 


3(). 

37. 

38. 


39. 

40. 


Joules in c(/.scs of Intestates other than F arsis. 

Cliapler not to upi)ly to Parsis. 

Devolution of sucii property. 

here intestate has left widow and lineal descemlants, ut* 
widow and tiiuTred only, or widow and no kindred, 
opecial xjrovisiou where intestate has left widow and no lineal 
descendants. 

\Vlie:re intestate has left no widow, and where he has left no 
Kindred. 

Itigdits of widower. . 


Uisi ribiit ion where there arc lineal descendants, 

Rules of distribution. 

WJicre intestate lias left child or children only. 

here intestate has left no child, but grandchild or grand- 
children . 

here intestate has left only greut-gi'and-children or re 
nioter lineal descendants. 

AVliere intestate leaves lineal descendants not all in same 
degree of kindred to him, and those through whom the luoi^e 
remote are descended are dead. 


Distribution where there are no lineal descendants. 

41 . Rules of distribution where intestate has left no lineal 

descendants. 

42. AVbere intestate’s father living. 

43. Where intestate’s father dead, but his mother, brothers and 

sisters living. 

44. Where intestate’s father dead and his nionther, a brother oi 

sister, and children of any deceased brother or sister, living 

45. Where intestate’s father dead and his mother and children 

of any deceased brother or sister living. 

4G. Where intestate’s father dead, but his mother living and no 
brother, sister, nephew. or niece. 


24 
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Sections. 

47. Where intestate has left neither lineal descendant, nor father, 

nor mother. 

48. Where intestate has left neither lineal descendant, nor parent, 

nor brother, nor sister. 

49. Children's advancements not brought into hotchpot. 

CHAPTfili III. 

Special Rules for Farsi Intestates, 

50. General principles relating to intestate succession. 

61. Division of a male intestate’s property among his widow, 
children and parents. 

oii. Division of a female intestate’s proi)er<y among her widower 
and children. 

58. Division of share of pre-deceased child of intestate leaving 

lineal descendants , 

54. Divivsion of i)roperty where intstate leaves no lineal-descen- 

dant but leaves a wddow or widower or a widow of any 
lineal descendant. 

55. Division of ^iroperty where intestate leaves neither lineal 

descendants nor u widow or widower nor a widow of any lineal 
descendant. 

50. Division of proj^erty where there is no relative entitled to 
succeed under the other provisions of this Ohaiiter. 

PAllT VI. 

TnSTAJUENXAltV SUCCESSION 

UHAPTKli 1. 

Introductory, 

67, Apijlication of certain provisions of Part to a class of wills made 

by Hindus, etc. 

68. General aiiplication of Part. 

ClIAPTElt II. 

Of Wills and Codicils, 

59. Person callable of making wills. 

60. Testamentary guardian. 

61. Will obtained by fraud, coercion or importunity, 

62. Will may be revoked or altered. 
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CHAPTEB III. 

Of the Etteciffion of imprivileffed Wills. 

Sections. 

03. Execution o£ unprivilo^ed drills. 

04. Incorporation of papers by reference. 

CHAPTEB lY. 

Of prhvleged Wills, 

65. Privileged wills. 

GG, Mode of making, and rules for executing, privileged wills. 

CHAPTEB Y. 

Of the Attestation^ Revocation ^ Alteration and Revival of Wills ^ 

07. Effect of gift to attesting witness. 

68. Witness not disqualified by interest or by being executor. 

69. Bevocation of will by testator’s marriage. 

70- Bevocation of unprivileged will or codicil. 

71. Effect of obliteration, interlineation or alteration in unprivileg- 

ed will. 

72. Bevocation of privileged will or codicil. 

73. Bevival of unprivileged will. 

CHAPTEB YI. 

Of the Constmction of Wills, 

74. Wording of will. 

75. Inquiries to determine questions as to object or subject of will. 

76. Misnomer or misdescription of object, 

77. When words may be supplied. 

78. Bejection of erroneous particulars in description of subject. 

79. When part of description may not be rejected as erroneous. 

80. Extrinsic evidence admissible in eases of patent ambiguity. 

81. Extrinsic evidence inadmissible in ease of patent ambiguity 

or deficiency. 

82. Meaning of clause to be collected from entire will. 

83. When words may be understood in restricted sense, and when 

in sense wider than usual. 

84. Which of two possible constrxictions preferred. 

85. No part rejected, if it can be reasonably construed. 

86. Interpretation of words repeated in different parts of will 

87. Testator’s intention to be effectuated as far as possible. 
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Shctions. 

88. The last of two iiieonsistent clauses prevails. 

89. Will or bequest void for uncertainty. 

90. Words describing’ subject refer to property answering des- 

crij^tion at testator’s death. 

91. Power of appointment executed by general bequest, 

92. Implied gift to objects of power in default of appointment. 

93. Bequest to 'Hieirs’^ etc., of pax*ti(*ular person without quali- 

fying terms. 

94. Beqxiest to ^^representatives’’, etc., of particular person. 

95. Bequest without words of limitation. 

96. Bequest in alternative. 

97. Effect of words describing a class added to bequest to person. 

98. Bequest to class of persons xinder general description only, 

99. ConstriKdion of terms.* 

100 Words expressing relationship denote only legitimate relutivea 
or failing sindi relatives reputed legitimate. 

101. Rules of eons1ini<*tioii where will puri^orts to niahe two bequests 
to same person. 

102.. Constitution of residxtnry legatee, 

103. Property to which residuary legal ee entitled. 

104. Time of vesting legacy in general tenns. 

105. In what case legacy lapses. 

100. Legacy does not lapse if one of two joint legatees die before 
testator. 

107. Effect of words shoAving* Icslator's intcnlion in give distinct 

shares. 

108. Wlieii hqised share goes as undis])()Hod of. 

109. When bequest to teslalor’s cliild or liiH^al <lcsceiidant does 

not lapse ou liis death in lestator’s lif(diine. 

110. Bequest to A for beuelil of B does not lapse by A’s deatli. 

111. vSurAUVorsbip in (uise of be(|uest to described cdass, 

CTIAPTER VTT, 

Of TOi/J Bequests, 

112. Bequest to person by particular descriplion, who is not in 

existence at testator’s death. 

113. Bequest to person not in existence at testator’s death, subject 

to prior bequest. 

114. Rule against; perpetuity. 

115. Bequest to a class some of whom may come under rules In 

sections 113 and 114, 

116. Bequest to take effect on failure of prior bequest. 

117. Effect of direction for accumulation. 

118. Bequest to religious or charitable uses. 



1925 : Act XXXIX.] 


Sucreji,<ila7i , 


189 


CHAPTER ^HII. 


Of the vesting of Legacies. 

Sections. 

119- Date of vesting of legacy Trlien payment or possession postponed. 

120. Date of vesting when legacy contingent upon specified uncer- 
tain event. 


121. Vesting of interest in bequest to such members of a class as 
shall have attained particular age. 


on AFTER IX. 

Of Onernvs Tiequests, 

122. Onerous bequests. 

123. One of two separate and independent bequests to same person 

may be accepted, and other refused. 


r 


CHAPTER X. 

Of Cew fi ngen f Tieqv es fs . 


124. Bequest contingent upon specified uncertain event, no time 

being mentioned for its occurrence. 

125. Bequest to such of certain persons as shall he surviving at 

some period not vspecifiod. 


CHAPTER XI 
Of Co7ifJ if tonal Beqvrsfs. 

12r>. Bequest upon impossible condition. 

127. Beauest upon illegal or immoral condition. 

128. Eulfilmeni of condition nrecedent to vesting of leoracy. 

120. Bequest to A and on failure of prior bequest to B. 

130. When second bequest not to tahe effect on failure of first. 

131. Beouest over, conditional upon happening or not happening 

of snecified uncertain event. 

132. Condition must be strictly fulfilled. 

133. Original bequcvst not affected by invalidity of second. 

134. Bequest conditio'ned that it shall cease to have effect in case 

a specified uncertain event shall happen or not happen. 

13o. Such condition must not be invalid under section 120. 

130. Result of legatee rendering impossible or indefinitely post- 
poning act for which no time specified, and on non-perform- 
ance of which subject-matter to go over. 

137. Performance of condition, precedent or subsequent, within 
specified time. Further time in case of fraud. 
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CHAPTER XTL 

Of Bequests with DiTections as to Appliaatian or Enjoi/Tnent, 
Skotions. 

138. Direction tliat fund he employed in particular manner follow- 

ing' absolute bequest of same to or for benefit of any person. 

139. Direction that inode of enjoyment of absolute bequest is to be 

restricted, to secure specufied benefit for legatee. 

140. Bequest of fund for certain purposes, some of which cannot 

be fulfilled. 

CHAPTER XITI. 

Of Bequests to an E^recvtor, 

141. Legatee named as executor cannot talce unless he shows inten- 

tion to act as executor. 

CHAPTER XIV. 

Of Specific Legacies. 

142. Specific legacy defined - 

143. Bequest of certain sum where stocks, etc., in which invested 

are described. 

144. Bequest of stock where testator had, at date of will, equal or 

greater amount of stock of same kind. 

145. Bequest of money where not payable until part of testator’s 

property disposed of in certain way. 

14G. When enumerated articles not deemed specifically bequeathed. 

147. Retention, in form, of specific bequest to several persons in 

succession. 

148. Sale and investment of proceeds of property bequeathed to two 

or more persons in succession. 

149. Where deficiency of as5sets to pay legacies, specific legacy not 

to abate with general legacies. 

^ CHAPTER XV. 

Of Demonstrative Legacies. 

150. Demons+rative legacy defined. 

151. Order of payment when legacy directed to be paid out of fund 

the subject of specific legacy. 
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CHAPTER XVI. 
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Of Ademption of Legacies, 

Sections. 

152 . Ademption exiDlained . 

153. IsTon-ademption of demonstrative legacy. 

154. Ademption of pecific bequest of rigbt to receive something 

from third party. 

155. Ademption pro tanto by testator^s receipt of part of entire 

thing specifically bequeathed. 

15t). Ademption pro tanto by testator’s receipt of portion of entire 
fund of which portion has been specifically bequeathed. 

157. Order of payment where portion of fund specifically bequeathed 
to one legatee, and legacy charged on same fund to another, 
and testator having received portion of that fund, remainder 
insufficient to pay both legacies. 

158- Ademption whore stock, specifically bequeathed, does not exist 
at testator’s death. 

159. Ademption pro tanto where stock, specifically bequeathed, 
exists in part only at testator’s death. 

1(30. I7on-ademption of specific bequest of goods described as con- 
nected with certain place, by reason of removal. 

101. W^hen removal of thing* bequeathed does not constitute ademp- 

tion. 

102. When thing bequeathed is a valuable to be received by testator 

from third person, and testator himself, or his representative, 
receives it, 

103. Change by oiDeration of law of subject of specific bequest 

between date of will and testator’s death. 

104. Change of subject without testator’s knowledge. 

105- Stock specifically bequeathed lent to third party on condition 
that it be replaced. 

100. Stock specifically bequeathed sold but replaced, and belong- 
ing to testator at his death. 


CHAPTER XVII. 


Of the payment of liah ilities hi respect of the subject of a bequest,, 

107, Non-liability of executor to exonerate specific legatees. 

168. Completion of testator’s title to things bequeathed to be at 

cost of his estate. 

169. Exoneration of legatee’s immovable property for which land 

revenue or rent payable XDeriodically. 

170. Exoneration of specific legatee’s stock in joint stock company^ 
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CUAPTEll XV ill. 

Of Ijcquasta of thintj^ described in (Jcncnil ferno^* 




Skcjtiojss. 

171. Jiciiucjsl oi‘ tliiny* defscribed iu goiioral ieriiis. 

CHAPTEli XIX. 

Of JJcqnesfs of the Interest or Produce of a Fund, 

172. Bequeat of iiiicroat oi* i)rodut:e of fund. 

OJlAPTElt XX. 

Of lie quests of An nuif ics, 

173. Auuiiily croalod by will payable for life only unless eonlrai'y 

iuteniiou appeara by will. 

174. Period of vesting where will directs that annuity bo provided 

out of proceeds of property, or out of property gouerally 
or where money bequeathed to be invested in purchase of 
annuity. 

175. Abatement of annuity. 

170. Where gift of annuity and residuary gift, wjiole ajuiuuit.y to be 
first satisfied. 


CHAPTER XXI. 

ftf hcgacies to Creditors and Furtioners, 

177. Creditor prima facie entitle<l to legacy awS well as debt. 

178. Child prima facie entitled to lega<;y as well as portion. 

179. No ademption by subsequent provision for legatee. 

CHAPTER XXfl. 

Of Election, 

180. Circumstances in which election takes x>li^oe. 

181. Devolution of interevst rolimxuisbed by owner. 

182. Testator’s belief as to his ownership imniateiial. 

183. Bequest for man’s benefit how regarded for xmiq^ose of election. 

184. Person deriving benefit indirectly not i)ut to election. 

185. Person taking in individual cupatdty under will may in other 

character elect to take in opx^osition. 

18C. Exception to provisions of last six sections. 

187. AVhen acceptance of benefit given by will constitutes election 

to take under will. 

188. Ciicumstances in which knowledge or waiver is x>i’«sumed or 

inferred. 

189. When testator’s representatives may call ux^on legatee to elect. 

190. Postponement of election in case of disability. 
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OHAPTEB XXIII. 

Of Gifts in Contemplation of Death.* 

Sections. 

191. Property tranoferable by gift made in contemplation of deatb. 


PART VII. 

PnOTECTION OF PnOPERTY OF PecEASED. 

192. Peroon claiming rigkt by succession to property of deceased 

may apply for relief against wrongful possession. 

193. Inquiry made by Judge. 

194. Procedure. 

195- Appointment of curator pending determination of proceeding . 
190. Powers confer able on curator 

197. Proliibition of exercise of certain powers l>y curators. Pay- 

ment of debts, etc*., to curator. 

198. Curator to giTe security and may receive remuneration. 

199. Report from Collector where estate includes revenue-paying 

land. 

200. Institution and defence of suits. 

201- Allowances to apparent owners pending custody by curator. 

202. x\t‘c‘aunis to be filed by curator- 

203. J uspecticui <»f accounts and right of interested party to keep 

dui)licale, 

204. liar to appointment of second curator for same ijroperty, 

205. Limitation of time for application for curator. 

200. Bar to enforceiueni: of Part against public settlement or legal 
directions by deceased. 

207. Court of AN ards to be made curator in ease of minors having 

X^roperty subject to its jurisdiction. 

208. Saving of right to bring suit. 

209. Effect of decision of summary x^roceeding. 

210. Ap])ointment of x^ublic curators. 


PART Till. 

Recrksentative Title to Property of Deoeaskj> on Succession. 

211. Character and properly of executor or adminislrator aa such. 

212. Right to intestate’s property. 

213. Right as executor or legatee when established. 


25 
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Sectiojnts. 

214. Proof of representative title a condition precedent to recovery 

tlirung-Ii the Conris of debts from debtors of deceased pert^iife. 

215. Effect on certificate of subsequent probate or letters of adminia' 

tration, 

216. Grantee or probate or admiiustralion alone to sue, etc., until 

same revoked. 


PART IX. 


PjEtOBATE, LetTKKS OF AOMINISTUATION AJNI) AImI^’IST RATION OF AvSSETS 

OF BeCIu^SEI). 

217. A])plicatioix of Part. 

CIIAPTKR 1. 

Of Gvdiit of JOohdfe mid hvitern of Ad iiiinifft ration. 

21cS. To whom adiinnistration may be granted, where (leceuvsed is u 
Himbi, Muhammadan, Puddhisi, Sikh, Jaiua or exemi)ted 
person. 

219. When' de(*eased is not a Hindu, Muhammadan, Buddhist* 

Sikli, Jaiua or exempted ])ersou. 

220. Effed of letters of admiuistraiiou. 

221. Acts not Vididut.ed by administration. 

222. Probate only to appointed executor. 

22?h Persons to whom x>i‘obat(i cannot be granted. 

224. Grant of probate to several executors simuli aiieously or ai 

dittercjii times. 

225. Se])arat(‘ ])rohate of <*odi<dl discovcr<‘d afttu' grant of ju'obaib. 
220. A(‘criial of re]>i‘('seiitation to surviving <*xecutor. 

227. Kife(*i of ])robate. 

22cS. Admiiiisl ration, with (‘opy anuexed, of aiitlieut i(*ated (*opy of 
will proved abroad. 

22-9. ({rant of udmiiiistration wliere oxec-utor has not renouiKied. 
2J(). Eorm and effect of renuiuiiatioa of execulorshii). 

2?J1. Procedure where executor reuouiKus or fails to ac(*ept within 
time limited. 

282. Grant of administration to universal or residuary legatees. 

233, Right to adiuiiiistratiou of rei)reseutative of deceased residuary 

legatee. 

234. Grant of admiiiisiratiou wliert' uo execuilor, nor residuary 

legatee, nor representative of vsucli legatee. 

235. Citation before grant of admiuistration to legatee other than 

universal or residuary-, 

236, To whom administration may not be granted. 
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Of Lihiteb Grants.. 
Grants Ihnited in duration^ 


Skotiok-s. 

237. Probate of copy or draft of lost mil. 

238. Probate of contents of lost or clesti*oyed will. 

239. Probate of copy wliere original exists. 

240. Administration until will produced. 

Grants for the vsp and henefit of others haring right* 

241. Administration, with will annexed, to attorney of absent 

executor. 

242. Administration, witb will annexed, to attorney of absent 

person wbo, if present, would be entitled to administer. 

243. Administration to attorney of absent person entitled to 

administer in case of intestacy. 

244. Administration during minority of sole executor or residuary 

legatee. 

245. Administration, during minority of several executors or 

residuary legatees. 

246. Administration for use and benefit of lunatic or minor. 

247. Administration 'pendente life* 

Grants for special purposes. 

248. Probate limited to purpose specified in will. 

249. Administration, witb will annexed, limited to particular 

purpose. 

250. Administration limited to property in wliicb person bas bene* 

ficial interest. 

251. Administration limited to suit. 

252. Administration limii<^d to purpose of becoming party to suit 

to be brought against administrator. 

253. Administratioin. limited to collection and preservation of 

deceased’s property. 

264- Appointment, as administrator, of person otner than one wbo, 
in ordinary circumstances, would be entitled to administra- 
tion. 

Grants with exception* 

255. Probate or administration, witb will annexed, subject to 

exception. 

256. Administration witb exception. 

Grants of the rest, 

257. Probaie or administration of rest. 
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Grant of effects ufiarhninistered , 


Sections. 

258. Grant o£ elTwts unadministered 

259. Kules as io grants of effects uaiaclminislered- 

2G0. Administration when limited grant expired and still some 
part of estate unadministered. 


CHAPTER III. 

Alteration and Revocation of Grants, 

261. What errors may be rectified by Court. 

2G2. Procedure where codicil diB(‘.overed after grant of adminis- 
tration with will annexed. 

263. Revocation or annulment for just cause. 

CHAPTER IV. 

Of the 'practice in granting and revoking Probates and Letters of 

A dminis trati on , 

204. Jurisdiction of District Judge in granting and revoking i>ro- 
bates, etc. 

265. Power to appoint Delegate of District Judge to deal with non- 

contentious cases. 

266. District Judge’s powers as to grant of probate and administra- 

tion. 

267. District Judge may order i^ersoo to ]>roduce i estamc^ntary 

papers. 

268- I’roceedings of Distric.t Jxidge\s Court iu rel<\timi to probate 
and administration . 

269. When and how District Judge to interfere^ for pi‘ote(*tion of 

property. 

270. When inobale or administration may lu‘ granied by District 

Judge. 

271. Disi)osal of ai)])lic*ation made io Judge of dislricd in wliicli 

deceased had no fixed abode. 

272. Probate and ]ett(*rs of administratioji may ])e granied by 

Delegate. 

273. Concdusiveiiess of ])robaie or letters of administration. 

274. Transmission to High Courts of certificate of granis under 

proviso to section 273. 

275. Conelusiveness of apidieation for i)robaie or adininistralion 

if properly made and verified. 

276. Petition for probate. 

277. In what cases translation of will to be annexed io ])etitiun. 

Verification of translation by person other tlian CourL 
translator. 

278. Petition for letters of administration. 

279. Addition to statement in petition, eic., for iw'ohate or l^iers of 

administration in certain cases. 
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Sections. 

280. Petition for probate, etc., to be signed and verified. 

281. A^erification of petition for j)robate by one witness to will. 

282. Punishment for false averment in petition or declaration* 

283. Powers of District Judge. 

284. Caveats against grant of probate or administration. Porm of 

caveat. 

285. After entry of caveat, no proceeding taken on petition nil til 

after notice to caveator. 

286. District Delegate when not to grant probate or administration. 

287. Power to transmit statement to District Judge in doubtful 

cases where no contention. 

288. Procedure where there is contention, or District Delegate thinks 

probate or letters of administration should he refused in his 
Court. 

289. Grant of probate to be under seal of Court. 

290. Grant of letters of administration to be unjd^r seal of Court. 

291 . Administration-bond. 

292. Assignment of administration-bond. 

293. Time for grant of probate and administration. 

294. Piling of original wills of which probate or administration with 

will annexed granted. 

295. Procedure in contentious cases. 

296. Surrender of revoked probate or letters of administration. 

297. Payment to executor or administrator before probate or 

administration revoked. 

298. Power to refuse letters of administration. 

299. Appeals from orders of District Judge. 

300. Concurrent jurisdiction of High Court. 

301 . Removal of executor or administrator and provision for 

successor. 

302. Directions to executor or administrator. 


CHAPTER V. 

Of e/recviors of their own wrong, 

303. Executor of his own wrong. 

304. Ijiahility of executor of his own wrong. 

CHAPTER VT. 

f)f the poioPTfi of on Hl.i’ecvfor or AdunitiiAtmtoT, 

305. In respect of canses of action RTirviving deceased, and debts 

due at death. 

306. Demands and riglits of action of or against deceased surviTe to 

and against executor or administrator. 

307 . Power of executor or administrator to dispose of property. 
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Sections. 

308. Generiil powers of nrlmitustratiou. 

309. Commission or apceney clinr^es. 

310. Purchase hy exe(‘n1or (»r adminivsirotor of deceased’s property. 

311. Powers of several executons or aclmiiusiraiors exercisahlo by one. 

312. Survival of ]>owers on dentil of one of several exe(*ntors m 

a d m in is fcr a t ors . 

313. Powers of adniinistraior of effects niindministered. 

314. Powers of ndininistrator during* minority. 

31b. Powers of married executrix or adminivsti'atrix. 

CHAPTER YTT. 

Of the Duties of an E.veevfor or Ar! minisf rotor. 

31G. Aft to deceased’s funeral. 

317. Inventory and acctount. 

318* Inventory to include, property in any part of lUe Provinces in 
certain cases. 

319. As to property of, and debts owing to, deceased. 

320. Expenses to b© paid before all debts. 

321. Expenses to be paid next after sucb expenses. 

322. Wages for certain services to bo next paid, and then other debtsi. 

323. Save as aforesaid, all debts to be paid eq[uaily and rateably. 

324. Application of movable proi)erty to payment of debts where 

domicile not in tlie Provinces. 

325- Debts to be paid before legacies. 

326* Executor or administrator not bound to pay legacies without 
indemnity. 

327. Abatement of general legacies. 

328. Non-abatement of si>ecific legacy when assets sufficient to pay 

debts. 

329. Right under demonstrative legacy when assets s\ifRcient to pay 

debis and necessary expenses. 

330. Rateable abatement of specific legacies. 

331. Legacies treaied as general for piu*pose of tdmlement. 

OTTAPTER YTTI. 

Of asse7}f to o legacy hy Executor or A fJnii nisi rotor. 

332. Assent necessary to comxdete legatee’s title. 

333. Effect of executor’s assent to specific legacy. 

334. Conditional assent. 

335. Assent of executor to his own legacy, 

336. Effect of executor’s assent. 

337. Executor when to deliver lega<des. 
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CHAPTER IX. 

Of the Payment and Apportionment of Annuities. 

Sections. 

338. Oomiaenceinent o£ aimu'ity "vrlien no time fixed by will. 

339. Wlien annuity, to be paid quarterly or monthly, first falls due. 

340. Dates of successive payments whcan first payment directed to be 

made within given time or on day certain : death of an- 
nuitunt before date of payment. 

CHAPTER X. 

Of the Investment of Funds to provide for Legacies. 

341. Investment of sum bequeathed where legacy, not specific, given 

for life. 

342. Investment of general legacy to be paid at futur’e time : disposal 

of intermediate interest. 

343. Procedure wheu no fund ehaiged with, or appropriated to, 

annuity. 

344. Transfer to residuary legatee of contingent bequest. 

345. Investment of residue bequeathed for life, without direction to 

invest in iJarticular securities. 

340. Investment of residue bequeathed for life, with direction to 
invest in specified securities. 

347. Time and maJiner of conversion and investment. 

348. Procedure where minor entitled to immediate payment or pos- 

session of bequest, and no direction to pay to person on 
his behalf. 


CHAPTER XI. 


349. 

350. 

351. 
352- 
353. 
3.54. 

355. 


Of the Produce and Interest of Legacies, 


Legatee’s title to produce of specific legacy. 

Residuary legatee’s title to produce of residuary fund. 
Interest when no time fixed for payment of general legacy. 


Enterest when time fixed. 

Rate of interest. . , . „ i i-j. a. i 

Xo interest on arrears of annuity within first yeai* after testa- 
tor’s death. 

Interest on sum to be iuve.sted to produce annuity. 


CHAPTER XII. 


35G. 

357. 

5.58. 


Of the Refunding of Legacies. 

Refund of legacy paid under Court’s orders. 

Xo refund if paid voluntarily. i i-x- 

Refund when legacy has become due ou per£ormanc_e of condition 
within further time allowed under section 137. 
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Sections. 

359. When each legatee eotnpellabJe to refinul in proportion. 

360. Distribution of assets. 

361. Creditor may call upon legatee to refund, 

362. .When legatee, not satisfied or eoinpelled to refund under section 

361, cannot oblige one i)uid in full io refund, 

* 363. When unsatisfied legatee must first proceed agaijist executor, il 
solvent. 

364. Limit to refunding of one legatee to another. 

865. Refunding to be mthout interest. 

366. Residue after usual payments to be paid to residuary legatee. 

367. Transfer of assets from the Provinces to exoentor or administra- 

tor in country of domieilo for distribution. 


CHAPTER Xiii. 

Of the LiabUitij of an Pjxecnior Ad ininiatrafor for Driun^taUon* 

368. Liability of executor or udiuinistrator For devastation. 

369, Liability of executoi* or admiiiistrjilor for neglect to got any part 

of property. 


PART X. 

S u c c ns s io>i C J jfiUTi vi c xv lo s . 

370. Restriction on grant of cer1ifii‘aies uudcu* (liis Part, 

STL Court having jurisdiction io grant (‘crtificaie. 

372. AppLhailion fur certificate. 

373. Procedure on apiditadLon. 

374. Contents of certificate. 

375. Requisition of secairiy from grauiee of c(‘riifi(*ate. 

376. Extension of certificate. 

377. Eorins of certificate and extended cerlificate. 

3^8. Amendment of certificate in respect of jxnvers as io securities. 

379. Mode of collecting Court-fees on ceriificates. 

380. Local extent of certificate. 

381. Effect of certificate. 

38,^. liifiect of certificate granted or extended by ropioaGnLitiv<i of 
India in Acceding State or Eoreign State. 

383. Revocation of certificate, 

384. Appeal. 
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Seotioks. 

385. Effect on certificate of previous certificate, urobaie or letters of 

administration. 

386. Validation of certain payments made in good faitli to holder of 

invalid certificate. 

387. Effect of decisions under this Act, and liability of holder of 

certificate thereunder. 

388. Investiture of inferior Courts with jurisdiction of District Court 

for purposes of tMs Act. 

389. Surrender of superseded and invalid certificates. 

390. Provisions witli respect to certificates under Bombay Regulaiion 

VIII of 1827. 


PART XI. 

Mi S C EIiiliANEOU s . 

891- Saving. 

393. [Repealed^l 


SCUEDULES. 

Schedule I. — Table of Consanguinity. 

II. — 

Part I. — Order of next-of-kin in case of Parsi intestates referred to 
in section 55 (b). 

Part II. — Order of next-of-kin in case of Parsi intestates referred 
to in section 56. 

SciiEBULE III. — Provisions of Part VI applicable to certain TTills and 
Codicile described in section 57. 

Shedule IY — Form of Certificate. 

Schedule V. — Form of Caveat. 

Schedule VI. — Form of Probate. 

Schedule VII. — Form of letters of Administration. 

ScHffl>ULE VIII. — Forms of Certificate and Extended Certificate. 

SCHEDULE IX.—lRepealed.~\ 
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Act No. XXXIX of 1925.' 


CXof 18T5. 


[30th Septemier, W2S.] 

An Act to consolidate the law applicable to intestate and testamentary 
succession in ®Ithe Provinces ofjlndia]. 

Whkeeas it is expedient to consolidate the law applicable to intestate 
and testamentary succession in ^[the Provinces of India] ; It is hereby 
enacted as follows: — 


PART I. 


PbELIKINARY. 

1. This Act may be called the Indian Succession Act, 1925. 


Short title, 


2. In this Act, unless there is anything repugnant in the subject Definition*, 
or context, — 

(а) “administrator” means a person aijpointed by competent 

authority to^ administer the estate of a deceased person 
when there is no executor; 

(б) “codicil” means an instrument made in relation to a will, 

and explaining, altering or adding to its dispositions, and 
shall be deemed to form part of the will; 

*[(55) “District Judge” means the Judge of a principal Civil 
Court of original jurisdiction;] 

(c; “executor” means a person to w'hom the execution of the 
last will of a deceased person is, by the testator’s appoint- 
ment, confided ; 

(</) Indian Christian” means a native of India who is, or in 
good faith claims to he, of unmixed Asiatic descent and 
who professes any form of the Christian religion; 

(c) “minor” means any person subject to the Indian Majority 
Act, ISio, w-ho has not attained his majority within the 
Act, and any other person who has not 
completed the age ol eighteen years; and “minority” 
means the status of any such person; 

(f) “probate” means the copy of a will certified under the seal 
of .1 (^ourt of competent jurisdiction with a grant of: 
administration to the estate of the testator; ^ 


lur of llrzrtte of “(1 

ms. by tiiu Mwu Suctubsiua (Aiutudmeat) Act, 1823 (IS of 1829), s. 2. 
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{li) means tlie legal declaration of the intention of a 

testator with respect to his property which he desires to he 
carried into effect after his death. 

3. (1) The ^[Provincial Government] may, by notification in the of 
* [Official Gazette], either retrospectively from the sixteenth day of 
March, 1865, or prospectively, exempt from the operation of any of the to exempt 
following provisions of this Act, namely, sections 5 to 49, 58 to 191, any race, 
212, 213 and 215 to 369, the members of any race, sect or tribe in 
Province, or of any part of such race, sect or tribe, to whom the ^[Pro- Pipvinca 
vincial Government] considers it impossible or inexpedient to apply from opera- 
snch provisions or any of them mentioned in the order. tioaof Act, 

(2) The ^[Provincial Government] may, hy a like notification, 
revoke any sueli order, hut not so that the revocation shall have retros- 
pective effect, 

(5) Persons exempted under this section or exempted from the 
X of 1865. operation of any of the provisions of the Indian Succession Act, 1865^ 
under section 332 of that Act are in this Act referred to as ‘‘exempted 
persons,” 


PART II. 


Of Domicile. 

4. This Part shall not apply if the deceased was a Hindu, Muham- Application 

madan, Buddhist, Sikh or Jaina. ^ ^ * 

5, (7) Succession to the immovable property in ‘^[the Provinces] Law regula- 

of a person deceased shall be regulated by the law of ‘*[the Provinces], 
wherever such person may have had his domicile at the time of his deceased 
death. person’s 

immovable 

(2) Succession to the movable property of a person deceased is and mov 
regulated by the law of the country in which such person had his domicile 
at the time of his death. tively. 

Illustrations, 


(i) A, having his domicile in 4 [the Provinces], dies in France, leaving movable proper^ 
in Prance, movable property in England, and property, both movable and immovable, in 
4 [the Provinces], The succession to the whole is regulated by the law of ^[the Px'ovinces]. 

{it) A, an Englishman, having his domicile in France, dies in ^fthe Provinces], and 
leaves property, both movable and immovable, in ^[tho Provinces], The succession to the 
movable property is regulated by the rules which govern, in France, the succession to the 
movable property of an Englishman dying domiciled in Prance, and the succession to the im- 
movable property is regulated hy the kw of ^[the Provinces]. 


6. A person can have only one domicile for the purpose of theOaedomi- 
succession to his movable property. 

sacoesaion to 

movables. 


1 Subs, by the A. 0, 19^7 for “ L. G.” 

2 Subs, by the A. 0. 19tl7 for “local official Gazette”. 

3 Bep. by this Act. 

♦ Subs, by the A. 0. 1018 for “British India”. 
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Domicile of 
origin of 
pewrn of 
logitimate 
birth. 


Domioile of 
origin of 
iilegilmat* 
child* 

Oontinua- 
nee of 
domicile 
of origin. 

Acquisition 
of new 
domicile. 


Sx)ec li 
mod • of 
ac^iiirrag 


{Part 11. — Of Domicile.) 

7, The floiTiicile of origin of every person of legitimate birth is in 
the roiintry in which at the time of his birth his father was domiciled; 
nr, if he is a posthumoits child, in the country in which his father was 
h>mi(‘ilod nt the time of the father’s death. 

Illustration. 

At tlip tiino nf the Itirtb of A, bis father was domiciles! in England. A'a doTnicile of 
origin is in Eru^lar/l, whatever tnay bo the country in W'liioh he was born. 

8. The domicile of origin of an illegitimate child is in the country 
in which, at- the time of his birth, his mother was domiciled. 


9. The dohu<*ile of origin prevails until a new domicile has been 
acquired. 


10. A man acquires a new domicile by taking up his fixed habita- 
tion in a country which is not that of his domicile of origin. 

Explanation . — A man is not to be deemed to have taken up his 
fixed hnhitntioTi in ^fthe Provinces] merely by reavson of liis residing 
there in His ^Majesty’s civil, ^[military, naval or air-force] servdee, or 
in the exercise of any profession or calling. 

Illustrations. 

(i) A, whose doraieile of origin is in England.^ proceeds to ^[fhe Provinces], where ha 
settles as a barrister or n merchant, intending to reside there during the remainder of his life. 
His domicile is now in ifthe ’Provinces], 

f/a A, whose domicile is in England, goes to Austria, and enters the Atistrian service, 
intending to remain in that service. A has acquired a domicile in Austria. 

070 A, whose domicile nf origin i«! in Fiance, comes to reside in l[the Provinces] under 
an engageiuont with the 3 [Central (lovernnunt] for a certain number of years* It is his 
intention to return to Fiance nt the end <rf ihat period. He does not acquire a domicile in 
^Clhe Piovinces]. 

A, whose doTnicile is in Englanil, srof-s to reside in Ifthe Provinces] fr/r the purpose 
of v'indiiiQr un the fiffnirs of a paitm rship uhich has been dissolved, and with ^e intention of 
returning to Kncrlniid as soon ns that purpese is accomplished. He does not by such residence 
acquire a domicile in l[the Provinces], however long the residence may last. 

{r' A. hiving pone to reside in Iftlie Provinces] in the circumstances mentioned, in the 
hast pri'ceding illustration, afterwords niters his intention, and tabes up his fixed habitation in 
*Cthe Provinces]. A has {icnuhcd a domicile in ^[tbe Proviinces], 

'i'ji A, v:bose domicile is in the French Settlement of Chandevnagore, is compelled by 
pnjri,<nl events to tnhe refuge in Cnlt-nttw, and resides in Calcutta for manv years in the hope 
of s'nh changes as may rnal.le him to return with safety to Chandernagoise. He does 

not hy such residence rvuiuire j domicile, m Ifthe Provinces], 

A, bn vine? come to Calcutta in the circumstances stated in the last precceding ilhis- 
emninufs to reside there after such politunl changes have occurred as would enable 
him to Mtuin with «iifc‘iy to ('hard ciTjO core, and he intends that hi.s residence in Calcutta shall 
he ptimancnr. A has acquiifd a domicile in ^ftlie Provinces]. 

11. Anv person mny acquire a domicile in ^[the Provinces] by 
making aitd tlepo'^itiiig in some office in ^[the Provinces], appointed in 


* f^ ibs. by the A. 0. 194.^ for “British India”. 

-’Pie w'.rtls ’“mdit'r.v or 'ir-force"” were subs, by the Btpenling and Amending Act, 1927 
-'P'1 (.[ ■’0277 s. 2 ard Stdi 1. for the words “or military”; and tlu* w'ord “naval” was ins- 
hv rho - Ac*. 10:1I of lonp, s. 2 and Sell. 

•=S iL?. fn the A. 0. I9r« ftr “P». of I.” 
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{Part II, — Of Domicile, Part III, — Marriage,) 

this behalf by the ^[Provincial Grovemment], a declaration in writing 
under his hand of his desire to acquire such domicile; provided that he the Provin- 
has been resident in ^[the Provinces] for one year immediately preced- ces. 
ing the time of his making such declaration. 

12. A person who is appointed by the Government of one country 
to be its ambassador, consul or other representative in another country 

does not acquire a domicile in the latter country by reason only of representa- 
residing there in pursuance of his appointment ; nor does any other tive of 
person acquire such domicile hy reason only of residing with such first- 
mentioned person as part of his family, or as a servant. meat, or as 

parii of his 
family. 

13. A new domicile continues until the former domicile has been contmuanoo 

resumed or another has been acquired. ^ 

domicile. 


14. The domicile of a minor follows the domicile of the parent 

from whom he derived his domicile of origin. ^ omicie 

Exception , — The domicile of a minor does not change with that of 
hi>s parent, if the minor is married, or holds any office or employment in 
the service of His Majesty, or has set up, with the conseut of the parent, 
in any distinct buiness. 

15. By marriage a woman acqitires the domicile of her husband, Domioile 
if she had not the same domitdle before. 


Domioile 
acquired by 
woman on 
marriage. 

16. A wife’s domicile during her marriage follows the domicile of Wifejs 

her husbnnd. ^ ^ Sg 

Exception, — ^The wife’s domicile no longer follows that of her 
husband if they are separated by the sentence of a competent Court, or 
if the husband is undergoing a sentence of transportation. 

17. Save as hereinbefore otherwise provided in this Part, a per- 

son cannot, during minority, acquire a new domicile. ^ 

domicile. 

18. An insane person cannot acquire a new domicile in any other Lunatic’s 
way than by his domicile following the domicile of another person. of^^*^*^** 

domicile. 

19. If a person dies leaving movable property in ^[the Provinces], Success^ 

in the absence of proof of any domicile elsewhere, succession to the in 

property is regulated by the law of ^[the Provinces], the Provin- 

ces, in 

absence of 

PAET III. 

domicile 

, , eJaewhere, 

MAUniAGE. 

20. (7) ITo person shall, by marriage, acquire any interest m the 

property of the person whom he or she marries or become incapable of Mqui. 
doinff any act in respect of his or her own property which he or she^norlct 
could have done if unmarried. ^ byrnacwg.. 

1 Subs, by the A. O. 19ii7, for “ L. G/* 

2 Subs, by the A. O. 1948, for “ British luaif^. 
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(2) This section— 

(a) shall not apply to any marriage contracted before the first day 
of January, 1866; 

(h) shall not apply, and shall he deemed neTer to have applied, 
to any marriage one or both of the parties to which pro- 
fessed at the time of the marriage the Hindu, Muham- 
madan, Buddhist, Sikh or Jaina 1 ‘eligion, 

21. If a person whose domicile is not in ^[the Provinces] marries Effect of 

in ^[the Provinces] a person whose domicile is in ^fthe Provinces], 
neither party acquires by the marriage any rights in respect of any 
property of the other party not comprised in a settlement made previous domiciled 
to the marriage, which he or she would not acquire thereby if both were 
domiciled in ^[fhe Provinces] at the time of the marriage. iiTtho 

Pro'vinoes. 

22. (1) The property of a minor may he settled in contemplation Settlement 

of marriage, provided the settlement is made by the minor with the 
approbation of the minor’s father, or, if the father is dead or absent Lntempli 
from ^[the Provinces] with the approbation of the High Court, tionof 

(2) llothing in this section or in section 21 shall apply to any will 
made or intestacy occurring before the first day of January, 1866, or to 
intestate or testamentary succession to the property of any Hindu, 
Muhammadan, Buddhist, Sikh or Jaina. 


PAET IV. 

Of Consanguinity. 

23. N’othing in this Part shall apply to any will made or intestacy Application 

occurring before the first day of January, 1866, or to intestate or testa- ® * 

mentary succession to the property of any Hindu, Muhammadan, 

Buddhist, Sikh, Jaina or Parsi. 

24. Kindred or consanguinity is the connection or relation of per* Kindred or 

sons descended from the same stock or common ancestor. consanguin- 

ity. 

25. (2) Lineal consanguinity is that which subsists between two Liteal 
persons, one of whom is descended in a direct line from the other, as oonsanguin- 
between a man and his father, grandfather and great-grandfather, and 

so upwards in the direct ascending line; or between a man and his son, 
grandson, great-grandson and so downwards in the direct descending 
line. 

(2) Every generation constitutes a degree, either ascending or 
descending. 

(J) A person's father is related to him in the first degree, and so 
likewise is his son; his grandfather and grandson in the second degree; 
his great-gTandfather and great-grandson in the third degree, and so on. 


1 Sah^. by the A, 0. 194S, for “British Iralia”. 
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(Fart IV, — Of Consanguinity. Part V . — Intestate Succession. 
Chapter 1. — Preliminary.) 


26. (i) Collateral consanguiaity is tliat wliicli subsists between two CoHaterat 
persons wbo are descended from tbe same stock or ancestor, but neitlier cwsanguin- 
of whom is descended in a direct line from tke other. 

{2) For the purpose of ascertaining in what degree of kindred any 
collateral relative stands to a person deceased, it is necessary to reckon 
upwards from the person deceased to the common stock and then down- 
wards to the collateral relative, a degree being allowed for each person, 
both ascending and descending. 


27. For the purpose of succession, there is no distinction — 

(a) between those who are related to a person deceased through 

his father, and those who are related to him through lus 
mother; or 

(b) between those who are related to a person deceased by the 

full blood, and those who are related to him by the half 
blood; or 

(o) between those who were actually born in the lifetime of a 
person deceased and those who at the date of his death 
were, only conceived in the womb, but who have been 
subsequently bom alive. 


Persons 
held for 
purpose of 
succession 
to be simile 
arly to 
related to 
deceased. 


28. Degrees of kindred are computed in the manner set forth in 
the table of kindred set out in Schedule I. ^^de^es of 

. kindred. 

Illusiraltons. 


(/) The i)crson whose relatives arc to be rockoued, ami his cousiu-geriuaii, or tirst roiisiu, 
are, ns shown in the tabic, rcluied in the fourth degree ; there being one degree of 
uscGut to the father, and another to the comuiou ancestor, the grandfather ; and from him one 
of descent to the uncle, and another to the cousiu-german, making in all four degrees. 

{it} A grandson of the brother and a son of the uncle, f.c*, a great-nephew and a cousiu- 
german, arc in equal degree being each four degrees removed. 

{Hi) A grandson of a cousin-gennan is in the same degree as the grandson of a gieat- 
uncle, for they are both in the sixth degree of kindred. 


PART V. 

Intestate Succession. 

CflAPTER I. 


Peeliminarv. 

29. (i) This Pa4 shall not apply to any intestacy occurring before Application 
the first day, of January, 1866, or to the property of any Hindu, Muham- of Port, 
madan, Buddhist, Sikh or Jaina. 

(2) Save as provided in sub-section (7) or by any other law for the 
time being in force, the provisions of this Part shall constitute the law 
of ^[the Provinces] in all cases of intestacy. 


iSubs. by the A, 0, 1048, for “British India''. 
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{Part V. — Intestate Succession, Chapter L — Preliminary, Chapter II , — 
Rules in cases of Intestates other than Parsis,) 

30. A person is cleemcfl to die intestate in respect of all property 
of whicli Le lias not maide a testamentary disposition which is capable 
of taking eftect. 


IllnsttatwHS. 

(O A has left 110 will, lie lias died mtosiatu in lespuct of the whole of his properly. 

(til A 1ms left a will, wherebj he 1ms appointed B his executor ; but the will contains no 
otter piovisions. A iius died intebtale in respect of the distribution of his property. 

(Hi) A has bcfiucathed his whole property for an illegal purpose. A has died inlcstale 
m respect of the distribution of his property, 

(it) A has bequeathed 1,000 rupees to B and 1,000 rupees to the eldest son of C and has 
other bequest ; and has died leaving the sum of 2,000 rupees and no other property. 
C uud before A without having ever had a sou. A has died intestate in respect of the 
distributiom of 1,000 ruptes. 


CHAPTER II. 


Rulks in cases of Intestates otiiek. than Paksis. 

31. K^othing in the Chapter bhall apply to Parsis. 


32. ihe property of an intestate devolves ujjoii the wife or husband, 
or upon those who are of the kindred of the deceased^ in the oi'der and 
according to the rules hereinatter contaiued in this Chapter. 

Eu’plunation. A widow is nut entitled to the provision hereby made 
for her if, by a valid contract made before her marriage, she has been 
excluded from her distributive share of her husband’s estate. 


33. "Where the intestate has left a widow — 

{a) if he has ahu left any lineal descendants, one-third of his pro- 
peity ^^^^11 belong to his widow, and the remaining two- 
thirds shall go to his lineal descendants, according to the 
rules hereinatter contained; 

\,h) i[save as proyide.l by section 33A,] if be lias left no lineal des- 
cenuant. but lias left persons who are of kindred to biro 
oue-Lalf of bis property shall belong to his tcidow, and the 
other bait sbail go to those who are of kindred to him, in 
the order and according to the rules hereinafter contained ; 

(c) if he has left none who are of kindred to him, the whole of 
his property shall belong to his widow. 


-l33A. (1) W here the intestate has left a widow but uo lineal des- 

cenduut.s and the nett value of his property does not exceed five thousand 
rupees, the whole ot his property shall belong to the widow 


t Ins. by s. 2 of the Indian Succession (Amtnduieut) Act, 192G (40 of 1926). 
2 Ins. by 8 . 8, ibid. 
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(Part F. — Intestate Succession*, Chapter II. — Rules in cases of 
Intestates other than Parsis.) 

(2) Wliere tlie nett value of tlie property exceeds the sum of five nolinea. 
tliousah’d mpees, the widow shall be entitled to five thousand rupees 

thereof and shall have a charge upon the whole of such property for such 
sum of five thousand rupees^ with interest thereon from the date of the 
death of the intestate at 4 per cent- per annum until payment, • 

(3) The provision for the widow made by this section shall be in 
addition and without prejudice to her interest and share in the residtje 
of the estate of such intestate rcrmuining after payment of the said suin 
of five thousand rupees, wdth interest as aforesaid, and such residue 
shall he distributed in accordance wnth the provisions of section 33 as 
if it were the whole of such intestate’s property. 

The nett value of the property shall be ascertained by deduct- 
ing from the gross value thereof all debts, and all funeral and 
administration expenses of the intestate, and all other lawful liabilities 
and charges to which the property shall be subject. 

(o) This section shall not apply — 

(a) to the property of — 

(i) any Indian Christian, 

(//) any child or grandchild of any male person w'ho is or was 
at the time of his death an Indian Christian, or 

(///; any person professing the Hindu, Buddhist, Sikh or Jaiiia 
religion the succession to whose property is, under section 
24 of the Special Marriage Act,* 1872, regulated by the 
provisions of this Act; 

(h) unless the deceased dies intestate in respect of all his pro- 
perty.] 

34. Where the intestate has left no widow, his property shall go where 

to his lineal descendants or to those who are of kindred to him, not being intestate has 

lineal descendants, according to the rnles hereinafter contained; and, 

if he Las left none who are of kindred to him, it shall go to tlie Crown, where’ll 

has left no 
kindred. 

35. A husband surviving his wife has the same rights in respect Rights of 
of her property, if she dies intestate, as w widow has in respect of her widower, 
husband’s property, if he dies intestate. 

Distrilutiou where there are lineal descendants. 

36. The rules for the distribution of the intestate’s property (after Rules of 
deducting the widow’s share, if he has left a widow) amongst his lineal distribu- 
deseendants shall he those contained in sections 37 to 40. 

37. Where the intestate has left sur^dving him a child or children, Where inte- 
but no more remote lineal descendant tbroiigh a deceased child, the state has 
property shall belong to his surviving child, if there is only one, or shall 

be equally divided among all his surviving children, only.^ ^ 
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{Part T . — Intestate Succession. Chapter II. — Rules in cases of 
Intestates other than Parsis.) 

38. \rkere tke intestate kas not left snrviTing kim any ckdd, but 
kas left a grandchild or grandckildren and no more remote 'descendant 
tkroagk a deceased grandchild, the property shall belong to his surviv- 
ing grandchild if there is only one, or shall be equally divided among 
all his surviving grandchildren. 

Illustrations, 

(i) A has ihi'Gu childien, and no more, John, Mary, and Henry. They all die before the 
fathcT, .lijlm leaving two children, Hilary three, and Henry four. Afterwards A dies intestate, 
leaving these nine grandchildren and no desceudaut of any deceased grandchild. Each of his 
grandebildron will have one-ninth, 

Ui) But if Hfury has died, leaving no child, then the whole is equally divided between 
the intestate’s live grandchildren, the childrcu of John and Mary. 

39. Ill like inanuer the property shall go to the surviving lineal 
(le.'jcemlanis who are nearest in degree to the intestate, where they ara 
all in the degree of gToat-gruudchildren to him, or are all in a more 
remote degree. 


40. (/) If the intestate has left lineal descendants who do not all 

stand in the same degree of kindred to him, and the persons through 
whom the more remote are descended from him are dead, the property 
shall be divided into such a number of equal shares as may correspond 
with the number of the lineal descendants of the intestate who either 
stood in the nearest degree of kindred to him at his decease, or, having 
been of the like degree of kindred to him, died before him, leaving 
lineal descendants who survived him. 

One of such shares shall be allotted to each of the lineal des- 
ceuduuts who stood in ^ke nearest degree of kindrdd to the intestate at 
his decease; and one of such shares shall be allotted in respect of each 
of such deceased lineal descendants; and the share allotted in respect of 
each of such deceased lineal descendants shall belong to his surviving 
child or. children or more remote lineal descendants, as the case may 
be; such surviving child or children or more remote lineal descendants 
always taking the share which his or their parent or parents would have 
been entitled to respectively if suck parent or parents had survived the 
intestate. 


IlUfStrationS. 

'C A ha.l th.tt eluMo'ii, -Tuhn. Maiy jud Hemy ; John died, leaviiiig four children, and 
dit'd, kaMiiu? cue, and Ihiiry alone survived the father. On the death of A, intestate, 
obc-tiui’d Is alluttc'd to Htuij, oiic-tluid to John’s four children, and the remaining third 
to Mmij’s out child. 

ou A left nn child, but left eight graudehiidren, and two children of a deceased grand- 
child. The piuixi'iy is divided into nine pints, one of which is allotted to each grandchild, 
and tin* rtiiiniiiin!.-: oue-niiitli is c<ju.i]ly diMded between the two great-grandchildi'en. 

(id' A has time cbildieii, John, 'Sliwy and Henry ; John dies leaving four children ; and 
ouc of dolin’s childi-iii diis leaving two thildrcn. 'Mary dies leavino: one child. A afterwards 
dit s nit.si-iie. hi- pitnieiiy is idlf-tU-d to Henry, one-third to Clary’s child, and 

oih'-tluid divi Kd iiiiu four parts, ont of v,hic*h is allotted to each of John’s three surviving 
children, and the leniainuig pait is c-iiuallj divided between John’s two grandchildren. 
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_ (jd) a has two children, and no more ; John and Mary. John dies before his father, 
leaving his wife pregnant. Then A flies leaving ifnry surviving him, and in due time a child 
of John is born. A’s property is to be equally divided between ifary and the posthumous 
child. 


Distribution where there are no lineal descendant Sm 


41, WLere an intestate liaa left no lineal descenrlants, tlie rules 
for the distribution of his property (after deducting the widow^s share, ^here ^ 
if he has left a widow) shall be those contained in sections 42 to 48. intestate has 

left no lineal 

' descendants. 


42. If the intestate’s father is living, he 
property. 


shall succeed to the Where 

intestate’s 
father living. 


43. If the intestate’s father is dead, but the intestate’s mother is 
living and there are also brothers or si.sters of the intestate living, and father^dead 
there is no child living of any deceased brother or sister, the mother and but his 
each living brother or sister shall succeed to the property in equal niotiier* 
shares. 

and sisters 

Illustration, living. 


A dies intestate, survived by bis mother and two brothers of the full blood, John and 
Henry, and a sister Mary, who is the daughter of his mother but not of his father. The 
mother takes one-fourth, each brother takes one-fourth and Mary, the sister of half blood, takes 
one-fourth. 


44. If the intestate’s father is dead, but the intestate’s mother is Where 
living, and if any brother or sister and the child or children of any 
brother or sister who may have died in the intestate’s lifetime are also 
living, then the mother and each living brother or sister, and the living mother, a 
child or children of each 'deceased brother or sister, shall be entitled brother or 
to the property in equal shares, such children (if more than one) taking chiSre^of 
in equal shares only the shares which their respective parents would any decea- 

have taken if living at the intestate’s death. sed brother 

or sister. 

Illustration, livings 

A, the intestate, leaves his mother, his brothers John and Henry, and also one child of 
a deceased sister, Mary, and two children of George, a deceased brother of the half blood who 
was the son of his father but not of his mother. The mother takes one-fifth, John and Henry 
each takes one-fifth, the child of Mary takes one-fifth, and the two children of George divide 
the remaininig one-fifth equally between them. 


45. If tbe intestate’s father is dead, but the intestate’s mother is Where 
living, and the brothers and sisters are all dead, but all or any of them intestate^s 
have left children who survived the intestate, the mother and the child 
or children of each deceased brother or sister shall be entitled to the mother and 


property in equal shares, such children (if more than one) taking in children of 
equal shares only the shares which their respective parents would have ^7 deceased 
taken if living at the intestate’s death. sisterlivkg. 


Illit St ration, 

A, the intestate, leaves no brother or sister, but leaves his mother and one child of a 
deceased sister, Mary, and two children of a deceased brother, George. The mother takes 
one-third, the child of !Marv takes one-third, and the childi^en of George diviile the remaining 
one-third equally between them. 
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(P^rf T". — Infc,siofe Succe.<tsioji. Chapter 77. — Rules in cases of 
InfesfatrA other than Parsis* Chapter IIL — Special Rules for 
luicsfafcs,) 

46. If the intesliite’s father is dead, but the intestate’s mother is 
liviu^^, and there is neither brother, nor sister, nor child of any brother 
or sister of the intestate, the property shall belong to the mother. 


47. Where the intestate has left neither lineal descendant, nor 
father, nor niotlier, tjje property shall he divided equally between his 
lirothers and sisters and the child or children of such of them as may 
have died before him, such children (if more than one) taking in equal 
shares only the sliare.s •vrliieli their res])ective parents would have taken 
if living ut the intestate’s death. 

48. Where the intestate has left neither lineal descendant, nor 
parent, nor brcjiher, nor sister, his property shall he (divided equally 
among those of his relatives who are in the nearest degree of kindred 
to him. 

lUnstiations. 

{i\ A, tlie intestate, baa left a grantlfathfr, and a gi'andm cither and no other relative 
standing in the same or a nearer degree of hiudred to him. They, being in the second 
degree, will he entitled to the cropHty m ecpial shares, exclusive of any uncle or aunt of 
tb.n iuteMatp, uncles and jnints beint? <mly in the third degree. 

iii\ A, the intestate, has It ft n great-grandfather, or a great-grandmother, and uncles 
and aunts, and no other reluiw standing in the same or a nearer degree of hindred to him. 
All of these In ing in the third degiec will take equal shares. 

iiir X, the intestate, left a great-grandfather, an nncle and n nephew', but no relative 
siimlitig in a ni'ini; (bi/ut: of Ui'iditil to him. All of those being in the third. degree will 
take eiHUil «.]unrS. 

(h*t 'I'cn I hi hi am of one hrother or sister of the intestate, and one child of another 
hir-tlM v o" -.ister of thn intestate, constitute the class of relatives of the nearest degree of 
1 jinla-d Hi iiiMi* Tliry will eaeli t. ke oin -eleventh of the propeity. 

49. Where a (’distributive share iii the property of a person who has 
(lied integrate is claimed by a child, or any decendani of a child, of 
'-uch ]>er^(m, 110 money or other property which the intestate may, 
duTin<r‘ liis life, have paid, <i'iven or settled to, or for the advancement 
of, the child by whom or by whose descendant the claim is made shall 
bt^ taken into account in estimating such distributive share. 


CHAPTEE III. 


Ge^'eral 
principles 
relating to 
intestate 
succession. 


Spkctal Bulks fou Paesi Intestates. 

^^50. For the purpose of intestate succession among Parsis — 
stn there is no distint'tion between those who were actually horn 
in the lifetime of a person deceased and those who at the 


- ?<=. -“irt to dn suh«?. h> s. 2 nt the Indian Sucetission (Amendmeut) Act, 1939 17 of 
iLl oiiJUial Set turns with c-fTtet from 12tli June, 1939, 
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date of his death ^vere only conceived in the womb, but 
who have been subsequently born alive; 

(h) a lineal descendant of an intestate who has died in the life- 
time of the intestate without leaving a widow or widower 
or any lineal descendant or a widow of any lineal descend- 
ant shall not be taken into account in determining the 
manner in which tbe property of which the intestate has 
died intestate shall be divided; and 

(c) where a widow of any relative of an intestate has married 
again in the lifetime of the intestate, she shall not be 
entitled to receive any share of the property of which the 
intestate has died intestate, and she shall be deemed not 
to be existing at the intestate’s death. 

151. (J) Subject to the provisions of sub-section (2), the property Division of a 
of which a male Parsi dies intestate shall be divided — 

(a) where he dies leaving a widow and children, among the property^ 

widow and chilVlren, so that, the vshare of each’ son and of 

the widow vshall be double the share of each daughter, or oj^adren and 

(b) where he dies leaving children but no widow, among the 

children, so that the share of each son shall be double the 
share of each daughter. 

(2) Where a male Parsi dies leaving one or both parents in addi- 
tion to children or a widow and children, the property of which he 
dies intestate shall be divided so that the father shall receive a share 
equal to half the share of a son and the mother shall receive a share 
equal to half the share of a daughter. 


^52. The property of which a female Parsi dies intestate shall be Division, of a 

AW ifled female IntM- 

tate’s 


(a) where she dies leaving a widower and children among 

widower and children so that the widower and each child and 

receive equal shares, or children. 


(6) where she dies leaving children hut no widower, among the 
children in equal shares. 


^53. In all cases where a Parsi dies leaving any lineal descendant, 
if any child of such intestate has died in the life-time_ of the intestate, deceased ;-t 
the division of the share of the property of which the intestate has died child of 
intestate which vsuch child would have taken if living at the intestate’s 
death shall be in accordance with the following rules, namely: — 

(rt) If such deceased child was a son, his widow and children cendants. 
shall take shares in accordance with the provisions of this 
Chapter as if lie had died immediately after the intestate’s 
death : 


iSre footnote on pre-pogo. 
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Provided tliat where suoli deceased son has left a widow or 
a widow of a lineal descendant hnt no lineal descendant, 
the residue of liis share after such distribution has been 
made shall he divided in accordance with the provisions of 
this Chapter as property of which the intestate has died 
intestate, and in mating the division of such residue the 
said deceased son of the intestate shall not he taken into 
acccount. 

(h) If such deceased child was a daughter, her share shall he 
divided equally among her children. 

(r) If any child of such deceased child has also died during the 
lifetime of the intestate, the share which he or she would 
have taken if leaving at the intestate’s death shall he 
divided in like manner in accordance with clause (a) or 
clause (h) as the case may he. 

(/J) Where a remoter lineal descendant of the intestate has died 
during the lifetime of the intestate, the provisions of 
clause (c) shall apply mutatis Tnufanrlis to the division of 
any share to which he or she would have been entitled if 
living at the intestate’s death by reason of the predeceased 
of all the intestate’s lineal descendants directly between 
him or her and the intestate. 

^54. Where a parsi dies without leaving any lineal descendant but 
leaving a widow or widower or a widow of a lineal descendant, the pro- 
perty of which^the intestate dies intestate shall he divided in accordance 
with the following rules, namely: — 

(a) If the intestate leaves a widow or widower but no widow of a 
lineal descendant, the widow or widower shall take half 
the said property. 

(h) If the intestate leaves a widow or widower and also a widow 
of any lineal descendant, his widow or her widower shall 
receive one-third of the said property, and the widow of 
any lineal descendant shall receive another one-third, or 
if there is more than one such widow, the last mentioned 
one-third shall he divided equally among them- 

(c) If the intestate leaves no widow or widower hut one widow 
of a lineal descendant, she shall receive one-third of the 
said property or, if the intestate leaves no widow or widower 
hut more than one widow of a lineal descendant, two- 
thirds of the said property shall he divided among such 
widows in equal shares. 

(fJ) The residue after the division vSpecified in clause (a), (b) or 
(c'i has been made shall he distributed among the relatives 
of the instestate in the order specified in Part I of Schedule 
II. The next-of-kin standing first in Part I of that 


^ ^ee footnote on p. 212, supra 
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Schedule shall be preferred to those standing second, the 
second to the third, and so on in succession, provided that 
the property shall be so distributed that each male shall 
take double the share of each female standing in the same 
degree of propinquity. 

(e) If there are no relatives entitled to the residue under clause 
(d), the whole of the residue shall be distributed in pro- 
portion to the shares specified among the persons entitled 
to receive shares under this section. 


^5. When a Parsi dies leaving neither lineal descendants nor u 
widow or widower nor a widow of any lineal descendant, his or her next- 
of-kin, in the order set forth in Part II of Schedule II, shall be entitled 
to succeed to the whole of the property of which he or she dies intestate. 
The next-of-kin standing first in Part II of that Schedule shall be pre- 
ferred to those standing second, the second to the third, and so on in 
succession, provided that the property shall be so distributed that each 
male shall take double the share of each female standing in the same 
dcgi*ee of propinquity. 


Division of 
property 
where intes- 
tate leaves 
neither 
lineal desce- 
ndants nor 
a widow or 
widower nor 
a widow of 
any lineal 
descendant. 


^56. Where there is no relative entitled to succeed under the other Division of 
provisions of this Chapter to the property of which a J^irsi has died 
intestate, the said property shall be divided equally among those of the ^ 
intestate’s relatives who are in the nearest degree of kindred to him. tive entitled 

to succeed 

under the 

other provi- 
sions of this 
Chapter, 


PAET VI. 


Tbstamentary Succession. 


CHAPTEE I. 

Introductory. 

^57. The provisions of this Part which are set out in Schedule III Application 

shall, subiect to the restrictions and modifications specified therein, ofcertein 
, ’ jT j provisions 

apply— of Part to a 

(a) ,to all wills and codicils made hy any Hindu, Buddhist, Sikh 

or Jaina, on or after the first day of September, .1870, Hindus, etc. 
within the territories 'which at the said date were subject 
to tlie Lieutenant-Governor of Bengal or within the local 
limits of the ordinary original civil jurisdiction of the 
High Courts of Judicature at Madras and Bombay; and 


footnote on p. SIS, supm. 

2 The original s. 57 was ri'-iiuiuhuied as sub-section (?) of that section, and a new 
sub-section (S) added, by the Indian Succcst.iun (Aineiulinent) Act, 1926 (37 of 1926), s. 2; 
but that sub-section was omitted and sub-scction (/) was re-numbered as s. 57, by the Indian 
Succession ( Amendment j Act, 1929 (18 of 1929), s. 3. 
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(b) to all sucli wills and codicils liiiule outside tliose territories 
and limits so far as relates to immovable property situate 
witliin those territories or limits ; ^[and 

{ 0 ) to all wills and codicils made by any Hindu, Buddhist, Sikh 
or Jaina on or after the 1st day of January, 1927, to which 
those provisions are not applied by clauses {a) and (6) : ] 

Provided that marriage shall not revoke any such will or codicil. 


General 
application 
of Part. 


58. (i) The i)rovisions of this Part shall not apply to testamentary 
succession to the property of any Muhammadan nor, save as provided 
by section o7, to testamentary succession to the property uf any Hindu, 
Buddhist, Sikh or J aina ; nor shall they apply to any will made before 
the first day of January, 18GU. 


{2} Save as provided in sub-section {1) or by any other law for the 
time being in force, the provisions of this Part shall constitute the law 
of ^[the Provinces] applicable to all cases of testamentary succession. 


CHAPTER II. 


Person 
oape^ of 
making wills 


Op AVills xsd Couicils. 

59. Every person of sound mind not being a minor may dispose of 
his property by will. 

E,rpianatiun 1 . — A married woman may dispose by will of any pro- 
perty which she could alienate by her own act during* her life. 

E,itpltination 2 , — Persons who are deaf or dumb or blind- are not 
thereby incapacitated for making a will if they are able to know what 
they do by it. 

Explanation 3 , — A person who is ordinarily insane may make a 
will during an interval in which he is of sound mind. 

Explanation 4 . — Xo i)erson can make a will while he is in such a 
state of mind, whether arising from intoxication or from illness or from 
any other cause, that he dues not know what he is doing. 


Testamen- 

tary 

gua^ian^ 


I/' A cuu what is jiniiti,, on 111 his iiuuu*(liate iioiyLboiuhood, and can a-nsw’er 

familiar questious, Imt has nut a uuiupbtout uuderst.uniiny as to the iiaturt of his propeity, 
or the persons wlio aie of kindred to Imii, or m xvhose faxoiir it would be proper that he 
should midio his will, A cannot make a valid will. 

(hi A tSL'Cules an instiunu'nt piiipoitiiiy to be his xvill, but he does not understand the 
nature of the instruiiit-ut, iiur tht- effect of its jimvisioiis. This instrument is not a valid will. 

(lilt A, being \ery feeble and debilitated, but capable of exercising a judgment as to 
the proper inode of disposing of his property, makes a will. This is a valid will. 

60. A father, whatever his age may be, may by will appoint a 
guardian or guardians for his child during minority. 


by the Iu*liim Sncves**ion ( \inendinenti Act. 1929 (18 of 1929), s. 3. 
2 bubs by the A. 0. 1946 for “Diitibh India”, 
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61. A will or any part of a will, the making of whicli has been ^ 

caused by fraud or coercion, or by such importunity as takes away "he frauds 

free agency of the testator, is void. coercion, ©» 

’ imi-ortunity. 


Illustrations, 


(i) A falsely and knowingly represents to the testator that the testati^*’s only child is 
dead, or that he has done some undutiful act and thereby induces the testator to make a 
will in his, A’s, favour; such will has been obtained by fraud, and is invalid. 

(ii) A, by fraud and deception, prevails upon the testator to bequeath a legacy to him. 

The bequest is void. 

(in) A, being a prisoner by lawful authority, makes his will. The will is not invalid 
by reason of the imprisonment. 

{iv) A threatens to shoot B, or to bum his house or to cause him to be arrested on a 
criminad charge, unless he makes a bequest in favour of C. B, in consequence, makes a be- 
quest in favour of C. The bequest is void, the making of it having been caused by coercion. 

iv) A, being of sufficient intellect, if undisturbed by the influence of others, to make 
a wull yet being so much under the control of B that he is not a free agent, makes a will, 
dictated by B. It appears that he would not have executed the will but for fear of B, The 
will is invalid. 

(ri) A, being in so feeble a state of health as to be unable to resist importunity, is pressed 
by B to make a will of a certain puniort and does so merely to purchase peace and in sub- 
mission to B. The will is invalid. 

(vii) A, being in such a state of health as to bo capable of exercising his own judgment 
and volition, B uses iu*gent intercession and pei*snasion with him to induce him to make a - ' 

will of a certain purport. A, in consequence of the intercession and persuasion, but in the 
free exercise of his judgment and volition, makes his will in the manner recommended by 
B. The will is not rendered invalid by the intercession and persuasion of B. 

(viii) A, wdth a view to obtaining a legacy from B, pays him attention and flatters him 
and thereby produces in him a capriciou.s partiality to A, B, in consequence of such atten- 
tion and flatter>% makes his will, hy which he leaves a legacy to A. The bequest is not 
rendered invalid by the attention and flattery of A. 

62. A will is liable to be revoked or altei'ed hy tlie maker of it at ^vok^or^^ 
any time when lie is competent to dispose of bis property by will. altered. 


CHAPTER III. 

Op the ExEcxTrioN op xjnpeivileged Wills. 

63. Every testator, not being a soldier employed in an expedition 
or engaged in actual warfare, ^[or an airman so employed or engaged,] g©d^w?llfl. 
or a mariner at sea, shall execute bis will according to tbe following 
rules : — 

(a) Tbe testator shall sign or shall affix big ‘mark to tbe will, or it , 

shall be signed by some other person in his presence and 
by his direction. a 

(b) The signature or mark of the testator, or the signature of the 

person signing for him, shall he so placed that it shall 
appear that it was intended thereby to give effect to the 
writing as a will. 

(c) The will shall be attested by two or more witnesses, each of 

whom has seen the testator sign or affix his mark to the 

llns. by tbe Repealing and Amending Act, 1927 (10 of 1927), s, 2 and Sch. I, 

28 
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will or has seen sonxe other person sign the will, in the 
presence and by the direction of the testator, or has received 
from the testator a personal acknowledgment of his signa- 
ture or mark, or of the signatux-e of such other person ; 
and each of the witnesses shall sign the will in the presence 
of the testator, but it shall not be necessary that more than 
one witness be present at the same time, and no particular 
form of attestation shall be necessary. 


Inooipora- “ testator, in a will or codicil duly attested, refers to any 

tionof other document then actually written as expressing any part of, his 
papers by intentions such document shall be deemed to form a part of the will or 
lefwenoe. (.Qjjicjl in which it is referred to. 


CHAPTER IV. 


Of Pkivileged IVills. 

Privil^ed 65. Any soldier being employed in an expedition or engaged in 

wills. actual warfare, ^tor an airman so employed or engaged,] or any mariner 

being at gea, may, if he has completed the age of eighteen yearn, dispose 
of his property by a will made in the manner provided in section GO. 
Such wills are called privileged wills. 

lUustiations, 

(i) A, a niinlical oflicer attaelied to a regiment, is actually employed in an expedition. 
He is a soldier actually employed in an expedition, and can make a privileged will. 

(ii) A is at sea in a merchant-ship, of which he is the pui*ser. He is a mariner, and, 
being at sea, can make a privileged will. 

iiii) A, a soldier sei-ving in the field against insurgents, is a soldier engaged in actual 
’svail'aie, and as such can make a privileged will. 

|/ri A, a mariner of a ship, in the course of a voyage, is temporarily on shore wliile she 
IB I.Miig m liarliour. He is, for the pui poses ol this section, a mariner at sea, and can make 
a pruileged will. 

(17 A, ail admiral who commands a naval force, but who lives on shore, and only 
occiisionally goes on board his ship, is not considered as at sea, and cannot make a privileged 
will. 

ivi) A, a mariner serving on a military expedition, but not being at sea, is considered 
as a soldier, and can make a privileged vrilL 


Mode of 
making, and 
rules f« r 
executing, 
privileged 
wills. 


66. (I) Privileged wills may "be in writing, or may be made by word 
of montli. 

Tile execution of privileged wills shall be governed by the fol- 
lowing rules: — 

i^u) The will may be written wholly by the testator, with his own 
hand. In such case it need not be signed or attested. 

(b) It may be written wholly or in part by another person, and 
signed by the testator. In such case it need not be attested. 


lIuB. bj the Roptialing aud Amending Act, 19i57 (10 of 1927), s, 2 uud Sch. I, 
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(c) If the instrument purporting to be a will is written wholly 

or in part by another person and is not signed by the 
testator, it shall be deemed to be his will, if it is shown 
that it was written by the testator’s directions or that be 
recognised it as his will. 

(d) If it appears on the face of the instrument that the execution 

of it in the manner intended by the testator was not com- 
pleted, the instrument shall not, by reason of that cir- 
cumstance, be invalid, provided that his non-execution of 
it can be reasonably ascribed to some cause other than the 
abandonment of the testamentary intentions expressed in 
the instrument. 

(e) If the soldier, ^[airman] or mariner has written instructions 

for the preparation of his will, but has died before it could 
be prepared and executed, such instructions shall he con- 
sidered to constitute his will. 

(f) If the soldier, ^[airman] or mariner has, in the presence of 

two witnesses, given verbal instructions for tbe preparation 
of his will, and they have been reduced into writing in his 
lifetime, but he has died before the instrument could he 
prepared and executed, such instructions shall he con- 
sidered to constitute his will, although they may not have 
been reduced into writing in his presence, nor read over 
to him. 

(g) The soldier, ^[airman] or mariner may make a will by word 

of mouth by declaring his intentions before two witnesses 
present at the same time. 

(Ji) A will made by word of mouth shall be null at tbe expiration 
of one month after the testator, being still alive, has 
ceased to be entitled to make a privileged will. 


CHAPTER Y. 

Of the Attestation, Revocation, Altebation and Revival 

OF Wills. 

67. A will shall not be deemed to be insufficiently attested by Effeofc of 
reason of any benefit thereby given either by way of bequest or by way 
of appointment to any ])erson attesting it, or to his or her wife or 
husband ; but the bequest or appointment shall be void so far as con- 
cerns the person so attesting, or the wife or husband of such person, 
or any person claiming under either of them. 

Explamation . — ^A legatee under a will does not lose his legacy by 
attesting a codicil which confirms the will. 


llns. by tbe Repealing and Amending Act, 1927 (10 of 1927), s. 2 and Sch, I. 
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(Fart VI, — Testamentary Succession^ Chapter F. — Of the Attestation^^ 
Revocation y Alteration and Revival of Wills,) 

68. Ifo person, by reason of interest in, or of bis being an executor 
of, a will, shall be disqualified as a witness to prove the execution of 
the will or to prove the validity or invalidity thereof. 

69. Every will shall be revoked by the marriage of the maker, 
except a will made in exercise of a power of appointment, when the 
property over which the power of appointment is exercised would not, 
in' default of such appointment, pass to his or her executor or ad- 
ministrator, or to the person entitled in case of intestacy. 

Explanation . — ^Where a man is invested with power to determine 
the disposition of property of which he is not the owner, he is said to 
have power to appoint such property. 

70* Fo unprivileged will or codicil, nor any part thereof, shall be 
revoked otherwise than by marriage, or by another will or codicil, or 
by some writing declaring an intention to revoke the same and executed 
in the manner in which an unprivileged will is hereinbefore required 
to be executed, or by the burning, tearing or otherwise destroying the 
same by the testator or by some person in his presence and by his 
direction with the intention of revoking the same. 


Illustrations, 

(i) A has made an unprivileged will. Afterwards, A makes another unprivileged will 
which purports io revoke the first This is a revocation. 

(ii) A has made an unprivilege<l will. Aftenvards, A, being entitled to make a privileged 
will, makes a privileged will w*liich pnrpoiis to i*evoke his unprivileged w’ill. This is a 
revocation. 


Effect of 
obliteration* 
interlinear 
tion or 
aii«ration in 
tinrrivileged 

wiB. 


71. No obliteration, interlineation or other alteration made in any 
unprivileged will after the exerutiou thereof shall have any effect, 
except so far as the words or meaning of the will have been thereby 
rendered illegible or undiscernible, unless such alteration has been 
executed in like manner as hereinbefore is required for the execution 
of the will : 


Provided that the will, so altered, shall be deemed to be duly 
executed if the signature of the testator and the subscription of the 
witnesses is made in the margin or on some other part of the will 
opposite or near to such alteration, or at the foot or end of or opposite 
to a memorandum referring to such alteration, and written at the end 
or some other part of the will. 


J^voc ti n 72 . A privileged will or codicil may be revoked by the testator by 
wflfo7 unprivileged will or codicil, or by any act expressing an intention 

codicil, to revoke it and accompanied by such formalities as would be sufficient 
to give validity to a privileged will, or by the burning, tearing or 
otherwise destroying the same by the testator, or by some person in his 
presence and by his direction, with the intention of revoking the same. 

Explanation , — ^In order to the revocation of a privileged vrill or 
codicil by an act accompanied by such formalities as would be sufficient 
to give validity to a privileged will, it is not necessary that the testator 
should at the time of doing that act be in a situation which entitles him 
to make a privileged will. 



Snccession. 


1923 : Act XXXXX.] 


22l 


Te$tammtaa‘y Succession. Chapter V. — Of the 'Attestation, 
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T,oo or codicil, nor any part ttereof, wMcH Re-riyal of 

Has been revoked in any manner, shall be revived otherwise than by the 
re-execntion thereof, or by a codicil executed in manner hereinbefore ’ 
required, and showing an intention to revive the same. 

( 2 ) "^en any will or codicil, which has been partly revoked and 
afterwards wholly revoked, is revived, such revival shall not extend 
to so much thereof as has been revoked before the revocation of the 
wnoie tJiereof , iinleBs an intention to the contrary is shown by the will 
or coclicu, ‘ 


CHAPTEB VI. 


Op the Constetction op Wills . 

i^ot necessary that any technical words or terms of art Wording of 
ne Twed in a will, but only that the wording be such that the intentions 
of the testator can be known therefrom. 


75. For the purpose of determining questions as to what person Inquiries to 
or what property is denoted by any words used hi a will, a Court shall determine’ 
inquire into every material fact relating to tlie persons who claim to Jiuestions as 
be interested under such will, the property winch is claimed as the suh- 
]ert of disposition, the cireumstnuees of the testator and of bis family, will, 
and into every fact a knowledge of wbirb may conduce to tbe riglit 
application of tbe words which the testator has used. 


■ fil A, by libs will, b(.(infntlis 1,000 inppps to his ciaust wn ov lo his younftpst giandchiW 
or to ms eonsin, Mary. A Court may maT^e iunniry in order to nscortain to what person 
the description in the will applies. 

(«' A,' bv his will, lenvps to n "tny .ststo (-allwl Rlnek Am". It may be necessary 
to take evidence in orfer to ascertain what is tlie subject matter ot the bequest; 
mat IS to sav, what estate of the testator s is called Black Acre. 

(ittl A, by his will, leaves to B ‘‘the estate which I purchased of C". Tt mav be 
necessary to take evidence in order to ascertain what estate the testator purchased of C.‘ 


76. (1) Where the words used in a will to designate! or describe a Misaonieror 
legatee or a class of legatees sufficiently show wbat is meant, an error misdescrip. 
in tbe name or description shall not prevent the legacv from taking 
effect. ‘ object. 


A mistake in the name of a legatee mav be corrected by a 
description of him, and a mistake in the description of a legatee may 
be corrected by the name. 


Illustrations, 

ii) A bequeaths a lesncv to “Thomas, the second son of ray brother John”. The testator 
has an only broker named John, who has no son named Thomas, but has a second son 
whose name is William. William will have the le«?acy. 

(tt) A bequeaths a leqaey “to Thomas, the second son of my brother John” The 
testator has an only brother, named John, whose first son is named Thomas, and* whose 
second son 13 named William* Thomas will have the legacy. • • * * 



When words 
xnay be 
supplied. 


Rejection of 
erroneous 
particulars 
in descrip- 
tion of 
subject. 


When part 
of descrip- 
tion may not 
be rejected 
as erroneous. 
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(ill) The tesfafor beoneaths his property “to A and 13, the lefiritimate children of C”. C 
has no letyitimato child, but has two illegitimate children, A and B. The bequest to A and 
B takes effect, although they are illegitimate. 

(ir) The testator gives his residuary estate to be divided among “my seven children” 
and, procee<1ing to enumerate them, mentions six names only. This omission will not 
prevent the seventh cliild from taking a share with the others. 

(r) The testator, having six grandchildren, makes a bequest to “my six grandchildren” 
and, proceeding to mention them by their Christian names, mentions one twice over omitting 
nnotluT aItog<'ther- The one whose name is not mentioned will take a share with the others. 

(r/) The testaior bequeaths “1,000 rupees to each of the three children of A”. At the 
date of the will A has four children. Each of these four children wdl], if he survives the 
te'^tator, jcceive a legacy of 1,000 rupees, 

I , 


77. Where any word material to the full expression of the mean- 
ing has been omitted, it may be supplied by the context. 


]Uu.9t ration. 

The icstaioi* gives a legacy of “ flvr hundred ” to his daughter A and a legacy of “ five 
humlrfd rnpet'S ” to his daiifirhiei* B. A will take a legacy of five hundred rupees. 

78. If the thing w’]ii(*h the testator intended to bequeath can be 
sufficiently identified from the description of it given in the will but 
some parts of the description do not apply, such parts of the descrip- 
tion shall be rejected ns erroneous, and the bequest shall take effect. 

liUfStrations, 

(i) A bequeaths to B ’*iny uiaish-laiuls lying in L and in the occupation of X”. The 
testator had marsli-lnuds lying in T. but hud no mmshdnnds in the occupation of X. The 
words “ in the oc<utpat,ion of X ” shall be rejected as erroneous, and the marsh-lands of the 
testator lying in L will pass by the bequest. 

(//) The testator iH'que^iths to A “ my zamindaii of Kampur”. He had an estate at 
Ranipur but it was a taluq and not ? zmniudaii. Tlu‘ taluq passes by this bequest. 

79- If a will mentions several circumstances as descriptive of the 
thing which the testator intends to bequeath, and there is any property 
of his in resjiect of which all those circumstances exist, the bequest 
shall he considered as limited to such property, and it shall not be 
lawful to reject any part of the description as erroneous, because the 
testator had other property to which such part of the description does 
not apply. 

'Explanation . — ^In judging whether a case falls within the meaning 
of this section, any words which would be liable to rejection under 
section 78 shall be deemed to have been struck out of the will. 

ITliiBtrations, 

(i) A hequeatbs to B “my marsh-lands lying in L and in the occupation of X”. The 
testator had marsh-lands lying in L, some of which were in the occupation of X, and some 
not in the occupation of X. The bequest wnll be codf’ ’ ”pd as limited to such of the 
testator's marsh-lands lying in L as were in the oecupatinn »>f X. 

Hi) A bequeaths to B “my marsh-lands lying in 1. . .d in the occupation of X, com- 
prising 1,000 bighas of lands ”, The testator had mar^ k * inds lying in L some of which 
were m the ocenpation of X and some not in the occupation of X. The measurement is 
wholly inapplicable to the marsh-lands of either class, or to the whole taken together. The 
measurement will be considered as struck out of the will, and such of the testator’s marsh- 
lands lying in L as wt^re in the occu|>ation of X shall alone pass by the bequest. 
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60. Where the words of a will ai*e unambiguous, but it is found by Extrinsic 
extrinsic evidence that they admit of applications, one only of which 
can have been intended by the testator, extrinsic evidence may be taken in cases o 

to show which of these applications was intended. patent 

ambiguity 

Illustrations, 

ii) A lUitii, having two cousins of the name of 3Iiiry, bequeaths a sum of money to 
‘*iny cousin Mary It appeals that tlierc are two persons, each answering the description 
m the will. That description, therefore, admits of two applications, only one of which can 
liave been intended by the testa to>‘. E violence is admissible to show \vhich of the two 
applications was intended. 

{ii} A, by his will, leaves to J\ my estate called Siiltiiupur Ehuid*’. It turns out 
that he had two estates called fcJultanpur Khnrd. Evidence is admissible to show which 
estate was intended. 


81 . Where there is an ambiguity or deficiency on the face of a will, Extrinsic 
no extrinsic evidence as to the intentions of the testator shall be 
admitted. in case of 

patent 

Illustrations, ambiguity 

(f) A luau has an aunt, Caroline, and a eousiu. Mary, and has no aunt of tbo name defirjienoj 
ol Muiy. i>y his will he heriueaths 1,000 I'Upees to “uiy uimt, Ciirolme” and 1,000 rupeey 
to ‘*iny eousiu, Mary” and afterwards bequeaths 2,000 rupees to ‘"iny Woru-montioned 
aunt. Maty”, There is no person to whom the description given in the will cun apply, 
and evidence is net admissible to show who was meant by **my before-mentioned aunt, 

Mary’*. The bequest is therefore void for uncertainty under section 89, 

{ii) A beiiuoaths 1,000 rupee.s to leaving a blank for the name 

of the legatee. Evidence is not admissible to show what name the testator intended to 
insert. 

(in') A bequeaths to B rupees, or *^my oaslale of 

*’ Evidence is not admissible to sliow what sum or what estate 
the testator ii^teudcd to insert. 


82 . The meaniug of any clause in a will is to be collected from the 
entire instrument, and all itg pai*ts are to be construed with reference to collected 
each other. fromenti 


Illustrations, 


mil. 


(0 The testator gives to B a specific fund or property at the death of A, and by a 
subsequent clause gives the whole of his property to A. The effect of the several clauses 
taken together is to vest the specific fund or property in A for life, and after his decease 
in B; it appearing frona the bequest to B that the testator meant to use in a res- 
tricted sense the words in which he describes what he gives to A, 

{it) Where a testator having an estate, one part of which is called Black Acre, bequeaths 
the whole of his estate to A, and in another part of his will bequeaths Black Acre 
to B, the latter bequest is to be read as an exception out of the first as if he had said v 

”1 give Black Acre to B, and all the rest of my estate to A”. 


Si, General words may be understood in a restricted sense where it When w< 

may be collected from the will that the testator meant to use them in a 

restricted sense ; and words may be understood in a wider sense than in rfestrk 

that which they usually hear, where it may be collected from the other sense, aix< 

words of the will that the testator meant to use them in such wider . 

sense wk 

sense. than usu 


Illustrations, 

(i) A testator gives to A ”my farm in the occupation of B”, and to C “all my marsh- 
land in L’’. Part of the farm in the o(‘cupation cf B consists of marsh-lands in L, and 
the testator also has other marsh-lauds in L. The general woids, “all my marsh-lands in 
L,” arc restricted by the gift to A. A takes the whole of the fami in the occupation of 
B, including that portion of the farm which consists of marsh-lands m L. 
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(ii) Tlio testator (a sailor on sliip-boarclj buqucalLed to Lis mother Lis gold rii^, 
buttons oud chest of clothes, and to his friend, A (ft shipmate) i his red box, clasp-kzule 
and all things not before bequeathed. The testa tui s share in a house does not pass to 
A under this bequest, . , 

(nil A, by his will, bequeatlied to 11 all his household tenilurc, plate, linen, 
chin;i, boohs, iiictuies and aU otlicr goods of whatever kind; and aflerwai'ds bequeathed 
to B a .specified pait of Lis property. Undti the first bequest, B is entitled only to such 
aiticdes of the testator’s as aie of the same iiature with the articles therein enumerated. 


Which of 84. Wiiere u elaubc is susceptible of two uieaniugs according to one 

two poseibla of wLieli it lias some effect, and according* to the other of which it can 
tioni^refer- 3ione, the former shall be preferred, 
red. 


Uo parti 
rejected, if 
it can be 
reaeenaldy 
construed, 
iiterpreta- 
tion of words 
repeated in 
dif^srent 
parte of will. 

Testator’s 
intenticHa to 
be enectuai* 
ed as far as 
posaible. 


85. part of u will shall be rejected as destitute of meaning if it 
is posisible to put a reasonable construction upon it. 


86. If the same words occur in diii'erent parts of the same will, 
they shall be taken to have been used everywhere in the same sense, 
unless a contrary intention appears. 


87. The intention of the testator shall not be set aside because it 
cannot take eifeet to the full extent, but effect is to be g-iven to it as far 
as possible. 

Uluitti'atiuu. 


Thi‘ tcstalor by h will ma«h‘ fui Lis ileath-bfd beriUfUthyd all his property to C D for 
life aud after his decease to a certain hospital. The mteiition of the testator cannot take 
effet'fc ti> its full exteut, fiecauae the gift to the Jiospital is void under section 118, but 
it will take effect so far as regards the gift to C P. 


The last of 88. Where two clauses or gifts in a will are iiTeconcileuble, so that 

tlipy cannot possibly stand together, the last shall prevail. 

P*®'^**^ llluetrationg, 

{/) The testator by the first clause of his will leaves his estate of Raiauagar “to A”, 
and by the last clause of his wnll leaves it “to B and not to A”. B will have it. 

(/i) If a man at the commencement of his will gives his house to A, and at the close 
of it directs that his house shall be sold and the proceeds invested for the benefit of B, 
the latter disposition w’iil prevail. 


WiUor 
bequest 
void for 
uncertainty^ 


89- A will or beqiTc»t not expreusive of any definite intention is void 
for uncertainty\ 

lUiistmtiun. 

If a tcstaiiir “I lR*qmatU g<*uls to A”, or ”1 btum,*ath to A”, or “I leave to A all 
the gtjods mentioned in the Schfdnk’* ami uo hlcbdule is found, or “I bequeath- ‘money*, 
‘wheat’, ‘oil’, or the like, withoui saying Imav much, this is void. 


Words _ 90. The description contained in a will of property, the subject of 

gift, shall, unless a contrary intention appears by the vill, be deemed 
ni jec le er refer to and comprise the property answering that description at the 
death of the testator. 


91. Unless a contrary intention appears by the will, a bequest of 
the estate of the testator shall be construed to include any property which 
he may have power to appoint by will to any object he may think pro- 
executed by per^ sfialf operate as an execution of such power ; and "a bequest of 


to property 
ajiswering 
description 
at testator*^ 
death- 
Powe r of 
appoint- 
ment 
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property described in a general manner aball be construed to include 
any property to which such description may extend, which he may 
have power to appoint by will to any object he may think proper, a3xd 
shall operate as an execution of such power. 

92. Where property is bequeathed to or for the benefit of certain gift 

objects as a specified person may appoint or for the benefit of certain 
objects in such proportions as a specified person may appoint, and the ^fauitof 
will does not provide for the event of no appointment being made ; if appoint- 
the power given by the will is not exercised, the property belongs to all 
the objects of the power in equal shares. 


Illustiation. 

A, by his will, bequeaths a fund to his wife, for her life, and directs that at her 
death it shall be divided among his children in such proportions as she shall appoint. 
The widow dies without having made any appointment. The fund will be divided equally 
among the children. 


93. Where a bequest is made to the ‘‘heirs' or “right heirs'* or Bequest to 
“relations" or “nearest relations" or “family" or “kindred" or “beirs’%eto. 
“nearest of kin" or “next-of-kin" of a particular person without 
qualifying terms, and the class so designated forms the direct and inde- without 
pendent object of the bequest, the property bequeathed shall be distri- qualifying 
buted as if it had belonged to such person and he had died intestate in 
respect of it, leaving assets for the payment of his debts independently 
of such property. 

Illustrations. 


{i) A leaves his property ‘‘’to my own nearest relations”. The property goes to those 
who would be entitled to it if A had died intestate, leaving assests for the payment of 
his debts independently of such property. 

(it) A b^ueaths 10,000 rupees ‘•‘to B for his life, and, after the death of B, to my 
own right heirs”. The legacy after B’s death belongs to those who would be entitle^l to 
it if it had formed part of A*s unbequeath'ed property. 

(Hi) A leaves his property to B; but if B dies before him, to B’s next-of-kin; B dies 
before A; the property devolves as if it had belonged to B, and he had died intestate, 
leaving assets for the payment of hia debts independently of such property. 

(iv) A leaves 10,000 rupees “to B for his life, and after his decease to the heirs of 
C”. The legacy goes as if it had belonged to C, and he had died intestate, leaving 
assets for the payment of his debts ind^endently of the legacy- 


94. Where a bequest is made to the “representatives" or “legal re- Bequest to 
presentatives" or “personal representatives" or “executors or ad- ‘^^pwente 
minisfrators" o£ a particular person, and the class so designated forms of^i^rtioula 
the direct and independent object of the bequest, the property bequeathed pewon. 
shall be distributed as if it had belonged to such person and he had died 
intestate in respect of it. 

Illustration, 

A bequest is made to the “legal representatives’* of A, A has died intestate and 
insolvent. B is his administrator. B is entitled to receive the legacy, and will apply 
it in the hrst place to the discharge of such part of A’s debts as may remain unpaid : if 
there be any surplus B will pay it to those persons who at A’s death would have been 
entitled to receive any property of A’s which might remain after payment of his debts, or 
to the representatives of such persons. 

95. Where property is bequeathed to any person, he is entitled to Beij^eat 
the whole interest of the testator therein, unless it appears^ from the 

will that only a restricted interest was intended for him, limitation, 

29 . 
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alternative. 


Effect of 
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96. Where property is bequeathed to a person with a bequest in 
ilie alternative to another person or to a class of persons, then, if a 
contrary intention does not appear by the will, the legatee first named 
shall he entitled to the iegaey if he is alive at the time when it takes 
; but if he is then dead, the person or class of persons named in 
lu* ^e<‘onfi bratK*h of I he rltornatlve shall take the legacy. 

Illustrations. 

(i) A heqnest made to A or to B. A survives the testator. B takes nothing. 

(//l A heipiest is made to A or to B. A dies after the date of the will, and before 
the testator. The legacy g<ifs to B. Il 

i/iii A beqneat is made to A or to B. A is dead at the date of the will. The legacy 
t'oes to B. 

Or) Pioperty is he<iiienthf*d to A or his heiis. A .survives the testator. A takes the 
proji,-ity absolutely. 

ir) Piopeity is luMjiie ithnl to A or his nearest of kin. A dies in the lifetime of the 
teshitor. I'poii the death of the testator, the bequest to A’s nearest of kin takes effect. 

<rij Pmj«*iti is iK^qiK'iithod to A for life, and after his death to B or his heirs. A 
and B snivivfc* the testator. B dies in As lifetime. Upon A’s death the bequest to the 
liHih <»f B takes elT^^ct. 

irui Propel ty is^ heqneatheil to A for life, and aftiT his death to B or his heirs. B 
ihrs in the testators lib^tnue. A siuvives the testator. Upon A’s death the bequest 
to tiie hens of B takes effect. 


97 . Where property is betiueatiied to a person, and words are added 
n-hic*li (learribe a class of persons but do not denote them, as direct ob- 
jects of a distinct and independent gift, such person is entitled to the 
whole interest of the testator therein, unless u contrary intention 
appears hy the will. 


Illustrations. 

(/) A bequest is made— 

to A and his children , 

to A and his childien by his present wife, 
to A and his heirs, 
to A an<l the heirs of his body, 

To A and the heirs male of bis body, 
to A and the hens female of his bexly, 

10 A and bis issue, 

to A and his family, 

to A and liis descendanis, 

to anil his icpresentatives, 

to A and his personal represeiitati\>s, 

to A, hi«; p\ecutoi'S and administrators. 

In each of tluse cases. A takes the whole interest which the testator had in the 
piopc'ity. 

(>i) A fienncst js made lo A and his hioil’H-s. A and his brothers are jointly entitled 
to lilt* legac). 

00/ A bequest is made to A loi life jind after his death to his issue. At the death 
of A ibc pioperty belongs », equal .shams to all persons who then answer the description 
oi jssiiL* of A, 


Where a bequest is made to a class of persons under a general 
dcMTiptinn only, no one to whom the words of the description are not 
ill their ordinary sense applicable shall take the legacy. 
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99, In a will — 


Construction 
of terms. 


(a) tlie word “children” applies only to lineal descendants in the 

first degree of the person whose “children” are spoken of ; 

(b) the word “grandchildren” applies only to lineal descendants 

in the second degree of the person whose “grandchildren” 
are spoken of ; 

(c) the words “nephews” and “nieces” apply only to children of 

brothers or sisters ; 

{(1) the words “cousins”, or “first cousins”, or “consins-german”, 
apply only to children of brothers or of sisters of the father 
or mother of the person whose “cousins”, or “first cousins”, 
or “cousins-german”, are spoken of ; 

(c) the words “first cousins once removed” apply only to children 
of cousins'german, or to cousins-german of a parent of the 
person whose “first cousins once removed” are spoken of ; 
(/) the words “second cousins” apply only to grandchildren of 
brothers or of sisters of the grandfather or grandmother 
of the person whose “second cousins” are spoken of ; 

{(j) the words “issue” and “descendants” apply to all lineal des- 
cendants whatever of the person whose “issue” or “descen- 
dants” are spoken of ; 

(7?) words expressive of collateral relationship apply alike to 
relatives of full and of half blood ; and 

(i) all words expressive of relationsliix) apply to a (diild in the 
womb who is afterwards born alive. 


100. In the absence of any intimation to the contrary in a will, the Words ^ 
word “child”, the word “son”, the word “daughter”, or any 
which expresses relationship, is to be understood as denoting only a denote only 
legitimate relative, or, where there is no such legitimate relative, , a logifeinaato 
person who has acquired, at the date of the will, the reptitation of bein^ 

such relative. relatives 

■reputed 

llliistratwns. legitimate. 

(/) A having three children, R, C and D, of ^hom R ami C arc Icoritimatc and D 
is illegitiirjate, leaves bis propeity to he e^iually divided among children*'. The 

propciiy belongs to B and C in equal shares, to the exclusion of D. 

(ii) A, having a niece of illcgitiraalc birth, \^ho has acquired the reputation t>f being 
liis nit'cc, and having no legitnnato niece, bequeaths a sum of money to his niece. Tho 
illegitimate niece is entitled to lhe legacy. 

(?/t) A, hnving in his will enumerated his children, and uamod us one of them Th 
who is illegitimate, leaves a legcuy to “my said children’’. B will tabe a share in the 
legacy along with the logitimato children, 

(ir) A leave.s a legacy to “the children of B*\ B ia dead .iml has left none but 
illegitimate children. All those ubo had at the date of the will acqiiiied the reputation of 
being the children of B are objects of the gift. 

fr) A bequeaths a legacy to “the children of B”. F> never had any legitimate child. 

C and D had. at the date of the will, acquired the reputation of being cbildren of B 
After the date of the will and before the death of the testator, E and F wore boru, and 
acquired the reputation of being children of B, Only C and D are objects of the bet|Uost 
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(rO A makes a bequest in favour of his child by a certain woman, not his wife. B 
had acquired at the date of the will the reputation of being the child of A by the woman 
designated. B takes the legacy. 

(pif) A makes a bequest in favour of his child to be bom of a woman who never 
beccanes his wife. The bequest is void. 

fi’/ii) A makes a bequest in favour of the child of which a certain woman, not 
married to him, is pregnant. The bequest is valid. 

101. Where a will purports to make two bequests to the same per- 
son, and a question arises whether the testator intended to make the 
second bequest instead of or in addition to the first ; if there is nothing 
in the will to show what he intended, the following rules shall have 
effect in determining the construction to be put upon the will: — 

{a) If the same specific thing is bequeathed twice to the same 
legatee in the same will or in the will and again in the 
codicil, he is entitled to receive that specific thing only* 

(6) Where one and the same will or one and the same codicil 
purports to make in two places, a bequest to the same 
person of the same quantity or amount of anything, lie 
shall be entitled to one such legacy only. 

(c) Where two legacies of unequal amount are given to the same 
person in tie same will, or in the same codicil, the 
legatee is entitled to both. 

(^0 Where two legacies, whether equal or unequal in amount, 
are given to the same legatee, one by a will and the other 
by a codicil, or each hy a different codicil, the legatee is 
entitled to both legacies. 

Explanafion . — ^In clauses (u) to {d) of this section, the word *VilP’ 
does not include a codicil. 


Illustrations. 

(f) A, having ten shares, and no more, in the Imperial Bank of India, made bis will, 
which contains near its eommencpraent the words ‘q bequeath mv ten shares in the 
Tmpppiul Bank of India to B’*. After other bequests, the will concludes with the words 
“and I bequeath niy ten shares in the Imperial Bank of India to B”. B is entitled 
simply to receive A*s ten shares in the Imperial Bank of India. 

(it) A. havinq one diamond ring, which was given him by B, bequeaths to C the 
diamond ring which was given by B. A afterwards made a codicil to his will, and thereby, 
after giving other legacies, he bequeathed to C the diamond ring which was given him by 
B. C can claim nothing except the diamond ring which was given to A by B. 

(iii) A, hy his will, bequeaths to B the sum of 5,000 rupees and afterwards in the 
same will repeats the bequest in the same words. B is entitled to one legacy of 5,000 
rupees only, 

fir) A. by his will, bequeaths to B the sum of 5,000 rupees and afterwards in the 
same ^ill bequeaths to B the sum of 6,000 rupees. B is entitled to receive 11,000 rupees, 

fv) A, by his will, bequeaths to B 6,000 rupees and by a codicil to the will he bequeaths 
tr* him 5,000 rupees. B is entitled to receive 10,000 rupees. 

(ri) A, bv one rodicil to bis will, bequeaths to B 5,000 rupees and by another codicil 
ItLtjUo.iths to him, 6,000 rupees. B is entitled to receive 11,000 rupees. 

(vii\ A, by his will, bequeaths **.500 rupees to B because she was my nurse**, and 
in another part of the will bequeaths 500 ntpees to B “because she went to England with 
my children”. B is entitled to receive 1,000 rupees. 

fiu'i) A, by his will, bequeaths to B the sum of 5,000 rupees and also, in another part 
of the will, an annuity of 400 rupees. B is entitled to both legacies. 
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(rx) A, by his will, bequeaths to B the sura of 5,000 rupcos and also bequeaths to 
him the sura of 5,000 rupees if he shall attain the age of 18. B is entitled absolutely to 
one sum of 5,000 rupees, and takes a contingent interest in another sum of 5,000 rupees. 

102. A residuary legatee may be constituted by any words that 
show an intention on the part of the testator that the person designated 
shall take the surplus or residue of his property. 

Illustrations. 

{i) A makes her will, consisting of several testamentary papora, in one* of which are 
contained the following words:— “I think there will be something left, after all funeral 
expenses, etc., to give to B, now at school, towards equipping him to any profession he 
may hereafter be appointed to’\ B is constituted residuary legatee. 

(if) A makes his will, with the following passage at the end of it: — “I believe there 
w'ill be found sufficient in my banker’s hands to defray and discharge my debts, which I 
hereby desire B to do, and keep the residue for her own use and pleasure.’* B is consti- 
tuted the residuary legatee. 

(tit) A bequeaths all his property to B, except certain stocks and funds, which he 
bequeaths to C. B is the residuary legatee. 

103. Under a residuary bequest, the legatee is entitled to all pro- 
perty belonging to tbe testator at tbe time of bis death, of which he 
has not made any other testamentary disposition which is capable of 
taking effect. 


Illusttation. 

A by his w'ill bequeaths cortnin legacies, of which one is void under section 118, 
and another lapses by the death of the legatee. He bequeaths the residue of his 
property to B. After tbe date of his will A purchases a zamindari, which belongs to 
him at the time of his death. B is entitled to the two legacies and the zamindari as 
part of the residue. 

104. If a legacy is given in general terms, without specifying the 
time when it is to be paid, the legatee has a vested interest in it from 
the day of the death of the testator, and, if he dies without having 
received it, it shall pass to his representatives. 

105. (1) If the legatee does not survive the testator, the legacy 
cannot take effect, but shall lapse and form part of the residue of the 
testator’s property, unless it appears by the will that the testator 
intended that it should go to some othefr person. 

' -n - - - I 

(2) In order to entitle the representatives of the legatee to receive 
the legacy, it must he proved that he survived the testator. 

Illustrations, 

(f) The testator bequeaths to B “500 rupees which B owes me**. B dies before the 
testator; the legacy lapses, 

(i»)'A bequest is made to A and his children. A dies before the testator, or happens 
to be dead when the will is made. The legacy to A and his children lapses. 

(n’t) A legacy is given to A, and, in case of his dying before the testator, to B. A 

dies before the testator. The legacy goes to B. 

(/■??) A sum of money is bequeathed to A for life, and after his death to B. A dies 
in the lifetime of the testator; B survives the testator. The bequest 

to B takes effect. 

ft’) A sum of money is bequeathed to A on his completing his eighteenth year, and 

in case he should die before he completes his eighteenth year, to B. A completes his 

eighteenth year, and dies in the lifetime of the testator. The legacy to A lapses, and 
the bequest to B does not take effect. 

M The testator and the legatee perished in the same ship-wreck. There is no 
evidence to show which died first. The legacy lapses. 


Constitution 
of residuary 
legatee. 


Property ®to 

which 

residuary 

legatee 

entitled. 


Time of 
vesting 
legacy in 
general 
terms. 

In what case 
legacy 
lai ses, 
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Xiegaoy does 
not leme if 
ono of two 
joiDt 

legatees die 

i^fore 

testator. 


106. If u legacy is given to two persons jointly, and one of tlieni 
(lies before the testator, the other legatee takes the whole. 

lUui>tratiou, 

I'lif la bJiiiply to A aud i>. A dk-s bfforu tlie tostatur. B takes tlie legacy. 


107. If a legacy is given to legatees in words wliieli sliow that ilio 
showing testator intended to give them distinct shares of it, then, if any legatee 
testator’s dies before tlie testator, so much of the legacy as was intended for him 

intention to fa]] the residue of the testator’s property. 

giro distinct 

shares. 

Illustration. 


A SMia <i uiurn j is buqiitaiUcd to A. B and C, to be equally divided among them. 
A tiles before Hu* testator. B and C ^ill only take so much as they would have had if 
A had siirviveil the testator. 


When lapsed 108 . Where a share which lapses is a part of the general residue 
by the will, tliat share shall go as undis]>osed of. 

ed of. 

Illustration. 

. ’riie testator hofoieuihs the residue of his estate to A. B and C, to be equally divided 

Im tween tlu'iii. dies before the testator. His one-third of the residue goes as un- 
disposed of. 


When 
bequest to 
teetster’s 
ohild or 
linesl 

descendant 
does not 
lapse on his 
death in 
testator’s 
lifetime. 


109. Where a bequest has been made to any child or other lineal 
dt‘sctmdant of the testator, and the legatee dies iu the lifetime of the 
testator, but any lineal descendant of his survives the testator, the 
betiuest shall not lapse, but shall take effect as if the death of the 
legatee had happened immediately after the death of the testator, un- 
less a. contrary intention appears by the will. 

Illn St ration. 

A makes hi^ will, by which ho bequeaths a sum of money to his son, B, for his own 
.ibsolute use and benefit. B dies before A, leuviug a son, C, who survives A, and having 
made his will wlionby he bcMiucaths all his property to his> widow, D. The money goes to D. 


Bequest to 110. Where a bequest is made to one person for the benefit of 
another, the legacy does not lapse by the death, in the testator’s life- 
not lapse by time, of the person to whom the bequest is made. 

A’s death. 


Survivor- 
ship in case 
of bequest to 
described 
class. 


111. Where a bequest is made simply to a described class of per- 
the tbiiig bequeathed shall go only to such as are alive at the 
tca.tu tor's death. 

Erreption . — If jiroperty i^ bequeathed to a class of persons des- 
rribod standing in a particular degree of kindred to a specified 
individual, but their possession of it is deferred until a time later than 
tlie death of the testator by reason of a prior bequest or otherwise, the 
oruperty shall at that time go to such of them as are then alive, and 
lo the re]n*esentatives of any of them who have died since the death 
• •f the testator. 
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Illustratiofis, 

(i) A bequeaths 1,000 rupees to “the children of without saying when it is to be 

distributed among them. B had died previous to the date of the will, leaving three 
children, C, D and E. E died after the date of the will, but before the death of A. C and 

D survive A. I'he legacy will belong to C and B, to the exclusion of the representatives 

of E. 

(ii) A lease for years of a house was bequeathed to A for his life, and after his 
decease to the children of B. At the death of the testator, B had two children living, C 
and D, and he never had any other child. Afterwards, during the life time of A, G died, 
leaving E, his executor. D has survived A. D and E are jointly entitled to so much of 
the lease-hold terra as remains unexpired. 

{Hi) A sum of money was bequeathed to A for her life, and after her decease, to the 

children of B. At the death of the testator, B had two children living, C and B, and, 

nftejr that event, two children, E and P, were bo'm to B. C and E died in the lifetime 
of A, C having made a will, E having made no will. A has died, leaving B and P surviving 
her. The legacy is to be divided into four equal parts, one of which is to he paid to the 
executor of C, one to D, one to the administrator of E and one to P. 

(ii;) A bequeaths one-third of his lands to B for his life, and after his decease to the 
sisters of B. At the death of the testator, B had two sisters living, C and D, and after 
that event another sister E was born. C died during the life of B, B and E have survived 
B. One-third of A’s lands belong to B, E and the representatives of 0, in equal shares. 

(u) A bequeaths 1,000 rupees to B for life and after his death equally among the chil- 
dren of C. Up to the .death of B, C had not had any child. The bequest after the death 
of B is void. 

{vt} A bequeaths 1,000 rupees to “all the children born or to be born” of B to be 
divided among them at the death of C. At the death of the testator, B has two children 
living, B and E. After the death of the testator, but in the lifetime^ of 0, two other 
children, F and G, are born to B. After the death of C, another child is born to B. 
Tho legacy belongs to D, E, P and G, to the exclusion of the after-born child of B. 

(vii) A bequeaths a fund to the children of B, to be divided arnong them when the 
eldest shall attain majority. At the testator’s death, B had one child living, named C. 
He afterwards had two other children, named B and E. E died, but C and B were living 
when C attained majority. The fund belongs to C, B and the re^i'esentatives of E, to 
the exclusion of any child who may be bom to B after C’s attaining majority. 


CHAPTEE YII. 

Op void Bequests. 

112. Where a bequeat is made to a person by a particular descrip- 
tion, and there is no person in existence at the testator’s death who 
answers the description, the bequest is void. 

Exception . — If property is bequeathed to a person described as 
standing in a particular degree of kindred to a specified individual, 
but his possession of it is deferred until a time later than the death 
of the testator, by reason of a prior bequest or otherwise ; and if a 
person answering the description is alive at the death of the tevstator, 
or comes into existence between that event and such later time, the 
property shall, at such later time, go to that person, or, if he is dead 
to his representatives. 

Illustrations. 

ii) A bequeaths 1,000 rupees to the eldest son of B. At the death of the testa- 
tor, B has no son. The bequest is void. 

Hi) A bequeaths 1,000 rupees to B for life, and after his death to the eldest son of 
C, At the death of the testator, C had no son. Afterwards, during the life of B, a 
son is born to C. Upon B's death the legacy goes to C‘s son. 


Bequest to 
person by 
particular 
desomption, 
who is not 
in esisteuoe 
at testator’s 
death. 
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tui) A bequeaths 1,000 rupees to B for life, and after his death to the eldest son of 
0. At the death oi the testator, C had no son. Afterwards, during the life of B, a son, 
fiatiu'il l>, is born to C- 1) dies, then B dies. The legacy goes to the representative of D. 

(tv) A bequeaths his estate of Breen Acre to B for life, and at his decease, to the 
eldest son of C, Up to the death of B, C has had no son. The bequest to C’s eldest 
sou IS void- .,11 

(ri A bequeaths 1,000 rupees to the eldest son of C, to be paid to him after the daeth 
of B. At the death of the testator C has no son, but a son is afterwards born to him 
dunug the life of B and is alive at B’s death. C’s son is entitled to the 1,000 rupees, 

113. Wliere a bequest is made to a person not in existence at tbe 
time of the testator’s death, subject to a prior bequest contained in the 
will, the later bequest shall be void, unless it comprises the whole of 
the remaining interest of the testator in the thing bequeathed. 

Illustrations, 

(t) Prc^erty is bequeathed to A for his life, and after his death to his eldest son 
for life, and after the death of the latter to his eldest son. At the time of the 
testator’s death, A has no son. Here the bequest to A’s eldest son is a 
liequest to a pezson not in existence at the testator’s death. It is not a 
liequest of the whole interest that remains to the testator, , The bequest 
to A’s eldest son for his Dfe is void. 

(iij A lund is bequeathed to A for his life, and after his death to his daughters. A 
survives the testator. A has daughters some of whom were not in existence at the 
testator's death. The bequest to A’s daughters comprises the whole interest that remains 
to the testator in the thing bequeathed. The bequest to A’s daughters is valid. 

(iii) A fund is bequeathed to A for his life, and after his death to his daughters, 
with a direction that, if any of them marries under the age of eighteen, her portion shall 
lie settle<l so that it may belong to herself for life and may be divisible among her 
(children after her death. A has no daughtbrs living at the time of the testator’s death, 
but has daughters born afterwards who survive him. Here the direction for a settlement 
lias the effect in the case of each daughter who marries under eighteen of substituting 
for the absolute bequest to her a bequest to her merely for her life; that is to say, a 
bequest to a person not in existence at the time of testator’s death of some- 

thing which is less than the whole interest that remains to the testator in 
the thing bequeathed. The dii'eciion to settle the fund is void. • 

iio) A bequeaths a sum of money to B for life, and directs that npon the death of B 
the fund shall be settled upon his daughters, so that the portion of each daughter may 
belong to herself for life, and may be divided among her children after her death. B 
has no daughter living at the time of the testator’s death. In this case the only bequest 
to the daughters of B is contained in the direction to settle the fund, and this direction 
amounts to a bequest to persons not yet born, of a life-interest in the fund, that is to 
say, of something >\bich is less than the whole interest that remains to the testator in 
the thing bequeathed. The direction to settle the fund upon the daughters of B is void. 

114. Ifo bequest is valid whereby the vesting of the thing be- 
queathed may be delayed beyond the lifetime of one or more persons 
living at the testator^s death and the minority of some person who 
shall be in existence at the expiration of that period, and to whom, 
if he attains full age, the thing bequeathed is to belong. 

Illustrations. 

(i) A fund is bequeathed to A for his life and after his death to B for his life; and 
after B’s death to such of the sons of B as shall first attain the age of 25. A and B 
survive the testator. Heie the son of B who shall first attain the age of 25 may be a son 
born after the death of the testator; such son may not attain 25 until more than 18 years 
liave elapsed from the death of tbe longer liver of A and B; and the vesting of the fund 
may thus be delayed beyond the lifetime of A and B and the minority of the sons of B. 
The bequest after B’s death is void. 

(ii) A fund is bequeathed to A for his life, and after his death to B for his life, and 
after B's death to such of B’s sons as shall first attain the age of 25. B dies in the 
lifetime of the testator, leaving one or more sons. In this case the sons of B are persons 
living at the time of the testator’s decease, and the time when either of them will 
attain 25 necessarily falls within his own lifetime. The bequest is valid. 
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yai) k fimd is bequeathed to A for his life, and after his death to B for his life, with 

a direction that after B s death it shall be divided amongst such of B's children as shall 

attain r °x ®p ®hnll go 

to L. Hoie the time for the division of the fund must arrive at the latest at the ex- 

thfbeqiiefts^lrrvSkb testator’s decease. All 

,ii, ’’®1"e«thefl to. trustees for the beneht of the testator’s daughters, with a 

diiection that, if an^y of them many under age, her share of the fund shall be settled so 
as to devolve after her death upon such of her children as shall attain the age of 18. Any 
daughter of the testator to whom the direction applies must be in existence at his decease, 
ana any poijion of tlio limd which may eventually be settled as directed must vest not 
later than 18 years from the death of the daughters whose share it was- All these pio* 
visions are valid, * 


may ootne 
under rah s 
in sections 
113 and 114. 


115. If a beciuest is made to a class of persons with regard to some Bequest to 
of wliom it is inoperative by reason of tlie provisions of section 113 or * some 
section 114, sucli bequest shall be ^[void in regard to those persons only 
and not in regard to tbe whole class], 

Illnatrations, 

(/) -A fund is bequeathed to A for life, and after his death to all his children who 
shall attain the age of 2<>. A survives the testator, and has some children living at the 
testator s death. JEach child of A’s living at the testator’s death must 
attain the age of 25 (if at all) within the limits allowed for a bequest. But A may have 
children after the testator’s decease, some of whom may not attain the age of 25 until 
mote than 18 years have elapsed after the decease of A. The bequest to A’s children, 
therefore, is inoperative as to any child born after the testator’s death, ^[and in regarcl 
to those who do not attain the age of 25 within 18 years after A’s death, but is operative 
in regard to the other children of A]. 

iii) A fund is bequeathed to A for his life, and after his death to B,C,D and all 
other childr^ of A who shall attain the age of 25. B, C, D are children of A living at 
the testator’s decease. In all other respects the case is the same as that supposed in 
illustratioti (i), 2[Although the mention pf B, C and D does not prevent the bequest from 
being regarded as a beciuest to a class, it is not wholly void. It is operative as regards 
any of tha children B, C or D, who attains the age of 25 within 18 years after A’s death}. 


^[116. Where by reason of any of the rules contained in sections Bequest 
113 and 114, any bequest in favour of a person or of a class of persons take effbot 
is void in regard to such person or the whole of such class, any bequest 
contained in the same will and intended to take effect after or upon bequ™t. 
failure of such prior bequest is also void.] 


Illustrations, 

(i) A fund is bequeathed to A for his life, and after his death to such of his sons as 
shall first attain the age of 25, for his life, and after the decease of such son to B. A 
and B survive the testator. The bequest to B is intended to take effect after the 
bequest to such of the sons of A as shall first attain the age of 25, which bequest is void 
under section 114. The bequest to B is void. 

{ii) A fund is bequeathed to A for his life, and after his death to such of his sons as 
shall first attain the age of 25, and, if no son of A shall attain that age, to B. A and B 
suivive the testator. The bequest to B is intended to take effect upon failure of the 
bequest to such of A’s sons as shall first attain the age of 25, which bequest is void under 
section IM- The bequest to B is void. 

^[117* (1) Where the terms of a will direct that the income arising Effect of 

from any property shall be accnmulated either wholly or in part during direction for 
^ ^ X « acemnula- * 

— tion. 

^Siibs. by the Transfer of Property (Amendment) Supplementary Act, 1929 (21 of 1929), 
s. 14 for “wholly void”. 

Subs^ by s. 14, ibid,, for the original words. t 

3 Subs, by s. 14, ibid., for the original section. 

4 Subs by s. 14, ibid., for the original section and the illustrations thereto- 

30 
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(Part I /. — Testaineniary Succession^ Chapter VII, — Of void 
Bcque.'its. Chapter VIIL—Of the vesting of Legacies.) 

uiiy period longer than a period of eighteen years from the death of 
the testator, such direction shall, save as hereinafter provided, be void 
to the extent to Tvhich the period during which the accumulation is 
directed exceeds the aforesaid period, and at the end of such period 
of eighteen years the property and the income thereof shall be disposed 
of as if the period during which the accumulation has been directed 
to be made had elapsed. 

(5) This section shall not affect any direction for accumulation 
tor the purpose of — 

C) the payment of the debts of the testator or any other per- 
son taking any interest under the will, or 
(ii) the provision of portions for children or remoter issue of 
the testator or of any other person taking any interest 
under the will, or 

(Hi) the preservation or maintenance of any property be- 
queathed ; 

and such direction may be made accordingly.] 


118, Ifo man having a nephew or niece or any nearer relative shall 
have power to bequeath any property to religious or charitable uses, 
except by a will executed not less than twelve months before his death, 
and deposited within six months from its execution in some place pro- 
vided by law for the safe custody of the wills of living persons. 

Illustrations. 

A having a nephew makes a bequest by a will not executed and deposited as required — 
for the relief of poor pe^le ; 
for the maintenance of sick soldiers ; 
for the erection or support of a hospital ; 
for the education and preferment of ori)hans; 
for the support of scholars; 
for the erection or support of school; 
for the building and repairs of a bridge; 
for the making of loads; 
for the election or support of a church; 
for the repairs of a chuivh; 
for the benelit of miuisteis of religion; 
for the formation or support of a public garden. 

All these bequests are void. 


CHAPTEE YIII. 

Of the vesting of Legacies. 

119. Where by the terms of a bequest the legatee is not entitled 
to immediate possession of the thing bequeathed, a right to receive ii 
at the proper time shall, unless a contrary intention appears by the will, 
become vested in the legatee on the testator’s death, and shall pass to 
the legatee’s representatives if he dies before that time and without 
having received the legacy, and in such cases the legacy is from the 
testiitor’s death said to he vested in interest. 
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E applanation * — An intention that a legacy to any person shall not 
become vested in interest in him is not to be inferred merely from a 
provision whereby the payment or possession of the thing bequeathed 
is postponed, or whereby a prior interest therein is bequeathed to some 
other person, or whereby the income arising from the fund bequeathed 
is directed to be accumulated until the time of payment arrives, oi 
from a provision that, if a particular event shall happen, the legacy 
shall go over to another person. 

Illustrations* 

{{) A bequeaths to B 100 rupees, to be paid to him at tbe death of C. Ou A*s death 
the legacy becomes vested in interest in B, and if he dies before C, his repres- 
sentatives are entitled to the legacy. 

(ii) A bequeaths to B 100 rupees, to be paid to him upon his attaininig the age of 18. 
On A’s death the legacy becomes vested in interest in B. 

(i7i) A fund is bequeathed to A for life, and after his death to B. On the testator’s 

death the legacy to B becomes \ested in interest in B, 

(it') A fund is bequeathed to A until B attains the age of 18 and then to B, The 
legacy to B is vested in interest from the testator’s dealh- 

(r) A bequeaths the whole of his pre^erty to B upon trust to pay certain debts out 
of the income, and then to make o\er the fund to C. At A’s death the gift to C becomes 
vested in interest in him. 

{vi) A fund is bequeathed to A, B aud C in equal shares to be paid to them on their 
attaining the age of 18, respectively, with a proviso that, if all of them die under the age 
of 18, the legacy shall devolve upon D. On the death of the testator, the shares vested in 
interest in A, B and C, subject to be divested in case A, B and C shall all die under 18, 

and, upon the death of any of them (except the last survivor) under the age of 18, his 

vested interest passes, so subject, to his representatives. 

120. (2) A legacy bequeathed in case a specified uncertain event 
shall happen does not vest until that event happens. 

(2) A legacy bequeathed in case a specified uncertain event shall 
not happen does not vest until the happening of that event becomes 
impossible. 

(3) In either case, until the condition has been fulfilled, the 
interest of the legatee is called contingent. 

Exception . — ^Where a fund is bequeathed to any person upon his 
attaining a particular age, and the will also gives to him absolutely 
the income to arise from the fund before he reaches that age, or 
directs the income, or so much of it as may be necessary, to be applied 
for his benefit, the bequest of the fund is not contingent. 


Illustrations. 

(d A legacy is bequeathed to I> in case A, B aud C shall all die under the age of 18. 
T) has a contingent interest in the legacy until A, B aud C all die under 18, or one of 
them attains that age. 

(ii) A sum of money is bequeathed to A “iu case he shall attain the age of 18 . i»i‘ 
‘‘when he shall attain the age of 18”. A’s interest in the legacy is contingent until tlie 
condition is fulfilled by bis attaining that age- 

(Hi) An estate is bequeathed to A for life, and after his death to B if B shall then be 
living; but if B shall not be then living to C. A, B and C survive the testator. B and 
C each take a contingent interest in the estate until the event which is to 
vest it in one or in the other has happened. 

(iv) An estate is bequ«*athed as in the case last sunposod. B dies in the lifetime of A 
and C. Upon the death of B, C acquires a vested right to obtain possession of the estate 
upon A's death. 
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l r) A Itifiicy ib beQUeatiiul iu A wiicu she shall allaiu the «ge of 18, or shall marry 
?inder that age with the eouseut of B, with a pronso that, if she neither attains 18 nor 
uianieb uuder that age with B’s consent, the legacy shall go to C, A and C each take a 
emitmgeut interest in the legacy. A attains the age of 18. A beconies absolutely entitled 
to the legacy althougli she may have married under 18 without the cjonsent of B. 

U'll An estate is betiiieathed to A until he shall marry and after that event to B. B*s 
inteifest in the bequest is coutingent until the condition is fulfilled by As marrying. 

(nil An estate is bequeathed to A until he shall take advantage of any law for the 
relief of insolvent debtors, and after that event to B. B’s iutei'est in the bequest is con- 
tingent until A takes advantage of such a law. 

An estate is bequeathed to A if he shall pay 500 rupees to B. A’s interest in the 
iKMjuest is contingent until he has paid 500 rupees to B. 

(ixl A leaves his farm of Sultanpur Khurd to B, if B shall convey his own farm of 
Suitanpur Buzurg to C. B’s interest in the bequest is contingent until he has conveyed 
the latter faim to C, 

K) A fund is bequeathed to A if B shall not marry C within five years after the 
testator's dcatli. A’s interest in the legacy is contingeut until the condition is fulfilled by 
the expiration of the five >601*3 without B's having married C, or by the occurrence within 
that period of an event which makes the fulfilment of the condition impossible. 

(vi) A fund is l>eqiieathe<l to A if B shall not mak© any provision for him by will. The 
legacy IS contingent until B’s death. 

(xii) A bequeaths to B 500 rupees a year upon his attaining the age of 18, and directs 
that the interest, (^r a competent part thereof, shall be applied for his benefit until he 
reaches that age. The legacy is vested. 

(siu'l A bequeaths to B 500 rupees when he shall attain the age of 18, and directs 
that a certain sum. out of another fund, shall be applied for his maintenance until he 
arrives at that age. The legacy it contingent. 

121. ^yh«;re a bequest is made ouly to sucb members of a class as 
shall buTe attained a particular age, a person who has not attained 
that age cannot have a vested interest in the legacy. 


lllustralion, 

A fund ib Iwqueathed to such of the children of A as shall attain the age of 18, w*ith a 

directmu that, while any child of A^ shall be under the age of 18, the income of the share, 

to which ifc may be presumed he will be eventually entitled, shall be applied for his main- 

tesance and education. No child of A w'ho is under the age of 18 has a vested interest 

in the l>equest. 


CHAPTER IX. 

Of Oaerofs Bequests. 

122. y\ here a bequest imposes an obligation on the leg‘atee, he can 
take nothing by it unless he accepts it fully. 

IlJustratiun. 

A, having .^haivs in (X), a piosperous joint stock company and also shares iu (Y), u 
imnt stj)ck coiiqiany in dillicultics, in respect of which shares heavy calls arc expected to be 
mado, iioqiieaihs t«) B all liis shaies in joint stock companies; B refuses to accept the 
shaies lu (ij. He foifeits the shares in (X). 

123. T\ here u will contains two separate and independent bequests 
to the same person, the legatee is at liberty to accept one of them and 
refuse the other, although the former may be beneficial and the latter 
onerous. 
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lllustrution. 

A, iiaviiiu H lease for a leiui of yeai'is of a house at a rout which he aud his represeii- other 

tatives are bouD«l to pay tlie tena, and which is hi^^h<‘l• than the house can he let 

for, bequeaths to ii tlio lease and a sum of money. t> refuses to accept the lease- He will 
not by this refusal forfeit the mono. 


CHAPTEll X. 


Of Com’ingext Bequests. 

124. WLiere u legacy is given if a specified uncertain event shall Bequest 
hu])pen and no time is mentioned in the will for the occurrence of that contingent 
event, the legacy cannot take effect, unless such event happens before 
tlie period when the fund bequeathed is payable or distributable. imcertain 

event, no 
time being 

lUHi<trutions. mentioned 

{<) A legacy is bequeathtid to A, and, iu case of his death, to P>. K A survives the 
testator, the legacy to B does not lake effect 

(//) A legacy is beiiuouthed h/ A, and, in case of his death without childien, to B. If 
A survives the testator or dies in his lifetime leaving a child, the legacy to B does nut 
take effect. 

(Hi) A legacy is bequeathed to A when aud if he attains the age of 18, and, iu case of 

his death, to B. A attains the age of 18. The legacy to B does not take effect. 

(ic) A legacy is bequeathed to A fia* life, aud. after his death to U, aud, “m case of 

B’s death without cluldren,"’ to C. The woids “iu case of U’s death witJiout childreu’’ 

are to be understood as meauiug “in ease B dies without children during the lifetime of A”. 

(c) A legacy is bequeathed to A for life, aud. after his death to D, aud, “in case of 
B’s death,” to C- Tlie words “in case of IVs death” are to be considered as meaning “in 
case B dies in the lifetime of A”. 


125. Where a bequest ia imule to aucli of certain persons as shall Bequest to 
be surviving at some period, but the etsuct period is not specified, the 
legacy shall go to such of them as are alive at the time of payment or ^ 
distribution, unless a contrary intention appears by the will, be surviving 

at some 
period not 

Illustrations. specified, 

(i) Prupurty is beiiufcathcd to A and B to be equally divided betw’ocn thorn, or to the 
survivor of them. If both A aud B aurvivo the testator, the legacy is equally divided be- 
tween them. If A dies before the testator, and B survives the testator, it goes to B. 

(it) Property is bequeathed to .A for life, and, after his death, to B aud 0, to be 
equally divided betw'een them, or to the survivor of them. B dies during tlie life of A; C 
survives A. At A’s death the legacy goes to C- 

(iu) Propel ty ii» bequeathed to A for life, aud after his death to B and C, or the 

survivor, with a direction that, if H should not s»iirvive the testator, his children are to 

stand in his place, C dies during the life of the testator: B surviveb the testator, but dies 
in the lifetime of A. The legacy goes to the lepresentative of B. 

(ir) Property is bequeathed to A for life, and, after his death, to B and C, with a 

diiectiuu that, in case either of theui dies m the lifetime of A, the whole shall go to the 

survivor. B dies in the lifetime of A. Afterwards C dies in the lifetime of A. The legacy 

goes to the representative of C. 
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CHAPTEE XI. 


Bequest; 
upon impos- 
eible 

condition^ 


Bequest 
upon illegal 
or immoral 
condition. 


Fulfillment 
of condition 
precedent to 
vesting of 
legacy. 


Bequest to 
A and on 
failure of 
prior 

bequest to 
B. 


Of Co^'DITIO^"AL Bequests. 

126. A bec^uest upon im impossible concTitiou is void. 

Illustrations. 

(i) Au fstate is bequeathed to A on condition that he shall walk 100 miles iu an hour. 
The heqnesl is void. 

in) A bequeaths 500 rupees to B on condition that he shall marry A’s daughter. A's 
daughter w’ds dead at the date of the will. The bequest is void. 

127. A bequest upon a condition, tbe fulfilment of wbicb would 
be contrary to law or to morality, is void. 

Illustrations. 

(i) A bequeaths 500 rupees to B on condition that he shall murder C. The bequest is 

\uid. 

(hi A bequeaths 5,(K)0 rupees to his niece if she will desert her husband. The bequest 
is void. 

128. Where a will imposes a condition to be fulfilled before tbe 
legatee can take a vested interest in tbe thing bequeathed, tbe condition 
shall he considered to have been fulfilled if it has been substantially 
complied with. 

Illustrations. 

ii) A legacy is bequeathed to A on condition that he shall marry with the consent of 
B, C, D and E- A marries with the w’ritten consent of B, C is present at the marriage. D 
sends a present to A previous to the marriage. E has been personally informed by A of 
his intentions, and has made no objection. A has fulfilled the condition. 

(ii) A legacy is bequeathed to A on condition that he shall marry with the consent of B, 
C and p. D dies. A marries with the consent of B and C. A has fulfilled the condition. 

iiii) A legacy is bequeathed to A on condition that he shall marry with the consent of 
B, C“aud D. A marries in the lifetime of B, C and B, with the consent of B and C only. 
A has not fulfilled the condition. 

(ir) A legacy is bequeathed to A on condition that he shall marry with the consent 
of 1», 0 and D. A obtains the unconditional assent of B, C and D to his marriage with E, 
Afterwards B, 0 and D capriciously retract their consent. A marries E. A has fulfilled 
the condition. 

.p') A legacy is Iwqiieathed to A on condition that he shall marry with the consent of 
{*, C and D. A marries without the consent of B, C and D, but obtains their consent after 
ire marriage- A has not fulfilled the condition, 

frii A makes his will whereby he bequeaths a sum of money to B if B shall marry 
w uh the consent of A s executors. B marries during the lifetime of A, and A afterw'ards 
t'xpresses his apprubatiou of the marriage. A dies. The bequest to B takes effect. 

Icsacy is bequeathed to A if he executes a certain document within a time 
spi-cineu in the will. The documen+- is executed by A witto a reasonable time, but not 
within the time specified in the will. A has not performed the condition, and is not 
entitled to receive the legacy. 

129. TTliere there is a bequest to one person and a bequest of the 
same thing to another, if the prior bequest shall fail, the second 
bequest shall take eftect upon the failure of the prior bequest although 
the failure may not have occurred in the manner contemplated by the 
testator. 


lllustratwns. 


u. A bequeaths a sum of money to his own children surviving him, and if they all die 
under lb. to B. A dies without having ever had a child. The bequest to B takes effect. 

Uii A bGqiieaths a sum of money to B, on condition that he shall execute a certain 
* oeument w-ithin three mouths after A’s death, and, if he should neglect to do so, to C B 
•lies m the tesmtui sj lifetime. The bequest to C takes effect. 
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130. Wliere tlie will shows an intention that the second bequest 
shall take effect only in the exent of the first bequest failing; in a 
particular manner, the second bequest shall not take effect, unless the 
prior bequest fails in that particular manner. 

Illustratioiim 

A makes a bequest to his wife, but in case she should die in his lifetime, bequeaths to H 
that which he had bequeathed to her. A and his wife perish together, under circumstances 
which make it impossible to prove that she died before him; the be<inest to B does not take 
effect. 

131. (1) A, bequest may be made to any person with the condition 
super-added that, in case a specified uncertain event shall happen, the 
thing bequeathed shall go to another person, or that in case a specified 
uncertain vent shall not happen, the thing bequeathed shall go over 
to another person. 

(2) In each case the ulterior bequest is subject to the rules con- 
tained in sections 120, 121, 122, 123, 124, 125, 126, 127, 129 and 130. ' 

Illustrations. 

(t) A sum of money is bequeathed to A, to be paid to him at the age of 18, and il he 
sliall die before he attains that age, to B. A takes a vested interest in the legacy, subject 
to he divested and to go to B in case A dies under 18. 

(«) » An estate is bequeathed to A with a proviso that if A shall dispute the competency of 
the testator to make a will, the estate shall go to B. A disputes the competency of 

the testator to make a will* The estate goes to B. 

{Hi) A sum of money is bequeathed to A for life, and, after his death, to B; but if B 
shall then be dead, leaving a son, such son is to stand in the place of B. B takes a vested 
interest in the legacy, subject to be divested if he dies leaving a son in A’s lifetime. 

(iu) A sum of money is bequeathed to A and B, and if either should die during the 
life of C, then to the survivor living at the death of C. A and B die before C. The gift 
over cannot take effect, but the representative of A takes one-half of the money, and the 
representative of B takes the other half. 

{v) A bequeaths to B the interest of a fund for life, and directs the fund to be divided 

at her death equally among her three children, or such of them as shall be living at her 

death. All the children of B die in B’s lifetime. The bequest over cannot take effect, but 
the interests of the children pass to tbeir representatives. 

132. An ulterior bequest of the kind contemplated by section 131 
cannot take effect, unless the condition is strictly fulfilled. 

Hlustrations. 

(i) A legacy is bequeathed to A, with a proviso that, if he marries without the consent 

of B, 0 and B, the legacy shall go to E, D dies. Even if A marries without the consent 

of B’and C, the gift to E does not take effect. 

(ii) A legacy is bequeathed to A, with a proviso that, if he marries without the 

consent of B, the legacy shall go to C. A marries with the consent of B. He after- 
wards beco-mes a widower and marries again without the consent of B. The bequest to 
0 does not take effect. 

(ill) A legacy is bequeathed to A, to be paid at 18, or marriage, with a proviso that, 
if A dies under 18 or mairies without the consent of B, the legacy shall go to C. A 
mariies under 18, without the consent of B, The bequest to C takes effect. 

133* If the ulterior bequest be not valid the original bequest is not 
affected by it. 


Illustratums, 

(i) An estate is bequeathed to A for his life with condition superadded that, if be 
shall not on a given day walk 100 miles in an hour, the estate shall go to B- The 
condition being void, A retains his estate as if no condition had been inserted 
in the will. 


When 
second 
bequest not 
to take 
effect 
on failure 
of first. 


Bequest 
over, con- 
ditional up- 
on happen- 
ing or,not 
happening 
of specified 
uncertain 
event. 


Cfondition 
must be 
strictly 
fuifilied. 


Original 
bequest not 
affected by 
inYalidity of 
second. 



Bequest 
conditioned 
that it shall 
cease to 
have effect 
in case a 
specified 
uncertain 
e^ent shall 
happen, or 
not happen* 


Such con- 
dition must 
not be in- 
valid under 
section 120, 

Result of 
legatee ren* 
dering im< 
possible or 
indefinitely 
postponing 
act for 
which no 
time speci- 
fied, and on 
nonperfor- 
mance of 
which sub- 
ject-matter 
to go over. 


Performance 
of condition, 
precedent or 
subsequent, 
within speci- 
fied time , 
Further 
time in case 
of fraud. 
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(ii) An estate is bequeathed to xV £ov her life and, if she do not desert her husband, 
to D. A is entitled to the estate during her liTe as if no condition had been ''inserted 

I h/ ) ' au* estate is bcfineathfd to A fur life, and, if he marries, to the eldest son of D 
fur life. IJ, at the date of the testator’s death, bad not had a son. The bequest (/ver is 
void under secriun 1(K>, and A is entitled to the estate during his lile. 

134. A bequest may be made with the condition superadded that 
it shall cease to have eiiect in case a specified uncertain event shall 
Ixappen, or in case a specified uncertain event shall not happen. 

Illustrations. 

(0 -Vu e.state is bwiueatked to A for his life, with a proviso that, in ease he shall cut 
down Ii certain wood, the bequest shall cease to have any effect. A cuts down the wood. 
He loses liis hfe-interest in the estate. 

(n) An estate is bequeathed to A, provided that, if he marries under the age of 25 
^\lthont the consent of the executors named in the will, the estate shall cease to belong 
to him. A nianies under 25 without the consent of the executors. The estate ceases 
to ludong to him. 

(ill) An estate is bequeathed to A, provided that, if he shall not go to England 
wdthin three years after the testatoi's death, his interest in the 

estate shall cease. X does not go to England within the time proscribed. His interest 
in the estate ceases. 

(ir) An estate is bequeathed to A, with a proviso that, if she becomes a nun, she 
shall cease to have any interest m the estate. A becomes a nun* She loses her 

interest under the will. 

(r) X fund is bequeathed to A for life, and, after his death, to B, if B shall be then 

living, with a proviso tliat, if B shall become a nun, the bequest to her shall 

cease to have any effect. B becomes a nun in the life-time of A. She thereby loses 
her contingent interest in the fund. 

135. In order that a condition that a bequest shall cease to have 
effect may be valid, it is necessary that the event to which it relates be 
one which could legally constitute the condition of a bequest as contem- 
plated by section 120. 

136. Where a bequest is made with a condition superadded that, 
unless the legatee shall perform a certain act, the subject-matter oi 
ihe bequest shall go to another person, or the bequest shall cease to 
have effect but no time is specified for the performance of the act ; if 
the legatee tates any step which renders impossible or indefinitely 
postpones the performance of the act required, the legacy shall go as 
if the legatee had died without performing such act. 

Illustrations. 

ii) X bequest is made to A, with a proviso that, unless be enters the Army, the 
legacy shall go over to P», A takes Holy Orders, and thereby renders it impossible that 
he should fulfil the condition. B is entitled to receive the legacy. 

Hi) X bequest is made to X, with a proviso that it shall cease to have any effect 
if he does not many B’s daughter. A marries a stranger and thereby indefinitely post- 
pones the fulfilment of the conditions. The bequest ceases to have effect. 

137. Where the will requires an act to he performed by the legatee 
within a specified time, either as a condition to be fulfilled before the 
legacy is enjoyed, or as a condition upon the non-fulfilment of which 
the subject-matter of the bequest is to go over to another person or the 
bequest is to cease to have effect, the act must he performed within the 
time specified, unless the performance of it be prevented by fraud, in 
which case such further time shall he allowed as shall he requisite to 
make up for the delay caused by such fraud. 
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CHAPTER XII. 


Of Bequests with Directions as to Application or 
Enjo^’ment. 


138. AVhere a fund is bequeathed absolutely to or for the benefit of 
any person, but the will contains a direction that it shall be appliel 
or enjoyed in a particular manner, the legatee shall be entitled to 
receive the fund as if the will had contained no such direction. 

I Hast ration, 

A sum of mouey is bequeathed towards purchasing a country residence for A or to 
purchase an annuity for A, or to place A in any business. A chooses to receive the legacy 
m money. He is entitled to do so. 


Direction 
that fund 
be employed 
in particular 
manner 
following 
absolute 
bequest of 
same to or 
for benefit 
of any per- 


son. 


139. Where a testator absolutely bequeaths a fund, so as to ^ever Direction 
it from his own estate, but directs that the mode of enjoyment of it by 
the legatee shall be restricted so as to secure a specified benefit for the mentof 
legatee ; if that benefit cannot be obtained for the legatee, the fund absolute 

belongs to him as if the will had contained no such direction. bequest is to 

° be restno- 

lllusiTations, ^ ted, to 

(i) A bequeaths the residue of his property to be divided equally among his geeure 
daughters, and directs that the shares of the daughters shall be settled upon themselves specified 
respectively for life and be paid to their children after their death. All the daughters 
die unmarried. The representatives of each daughther are entitled to her share of legatee, 
the residue. 

(it) A directs his trustees to raise a sum of money for his daughter, and he then 
directs that they shall invest the fund and pay the income arising from it to her during 
lior life, and divide the principal among her children after her death- Tho daughter 
dies without having ever had a child. Her representatives are entitled to the fund. 


140. Where a teigtator does not absolutely bequeath a fund, so as Bequ^fcof 
to sever it from Ms own estate, but gives it for certain purposes, and 
part of those purposes cannot be fulfilled, the fund, or so much of it poses, some 
as has not been exhausted upon the objects contemplated by the -will, of which 
remains a part of the estate of the testator. eannotbe 




Illustrations. 

(i) A directs that his trustees shall invest a sum of money in a particular way, pd 
shall pay the interest to his son for life, and at his death shall divide the principal 
among his children. The son dies without having ever had a child. The fund, after 
the son’s death, belongs to the estate of the testator. 

Hi) A bequeaths the residue of has estate, to be divided equally among his (laughters, 
with a direction that they are to have the interest only during their lives, and 
that at their decease the fund shall go to their children. The daughters have no children. 
The fund belongs to the estate of the testator. 


CHAPTER XIII. 


Of Bequests to an Executor, 

141. If a legacy is bequeathed to a person who is named an execu- 
tor of the will, he shall not take the legacy, unless he proves the will executor 
or otherwise manifests an intention to act as executor. 

shows in- 
tention'to 
act as exe- 
cutor. 


31 
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Illustration, 

A U'iTHcy is given lo x\, who is namc<l an executor, A orders the funeral according 
to the «lirt'ctions contained in ll'c will, and dies n few days after the testator, 
withunl having pioved tlic uiil. A has iiinuifested an iuteiition to act as executor. 


CHAPTER XIV. 


Or Specific Legacies. 

142. Wliere a testator bequeaths to any person a specified part of 
Ill's property, which is distinguished from all other parts of his pro- 
perty, the legacy is said to be specific. 


Illustrations, 

(i),A benueaths to B— 

“the diamond ring presented to me hy C“; 

“ray gold chain” : 

^*a certain bale of wool” : 

“a certain piece of cloth’* : 

“all my household goods which skull be in or about my dwelling-houso Tn M. Street, 
in Calcutta, at time of my death’*: 

“the sum of 1,000 rupees in a certain chest” : 

“the debt which B owes me’* : 

“all my bills, bonds and securities belonging to me lying in my lodgings in 
Calcutta” : 

‘‘all ray furniture in my house in Calcutta” : 

“all my goods on board a certain ship now lying lu the river Hugli” : 

“2,000 111 pees which I have in the hands of C” : 

“the money due to me on the bond of D” : 

*’ray mortgage on the Rarapur factory” : 

“onc-half of the money owing to me on moitgagc of llainpur factory”: 

“I.OOO rupees, being part of a debt due to me from C” : 

“m> capital stock of, l,000f. in the East India Stock”: 

“ni> piomjssmy notes of the 1 [Central Government] for 10,000 rupees in their 4 per 
cent, loan : 


“h11 suph sums of luimej as my esecutovs may. after my rlcath. receive in respect 
oi the debt due to me from the insolvent firm of I) and Company” : 

‘•.ill the whur winch I may have m my cellar at the time of my death” ; 

“such of my horses as B may select”: 


“all my shares in the Imperial Bank of India”: 

"all m^ shares in the Impeiial Bank of India which I may possess at the time 
of my death”: 

‘‘dll (he money which I have in the Ji per cent, loan of the l[C'entral Govemmeut]'’ : 
^ “all the Government secuiities I shall he cmitlod to at the time of my decease”. 
Each of thcbo logacios. is siiecific. 

.ill A. having Goveinment piomissoiy notes for 10,000 rupees, bequeaths to his 
h:ucti°of 

piopeS ‘at ‘BenaL!"“'’Thl iiaS"irspc^"flc. ® 


J Subs, by tbs A. 0. 1937, for “G. of I,** 
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(iv) A bequeaths to B— 

his house in Calcutta: f 

his zamindari of Rampiir: 

his taluq of Ramnagar: 

his lease of the iudigofactory of Salkya: 

an annuity of 500 rupees out of the rents of his zamindari of W. 

A directs his zamindari of X to be sold, and the proceeds to be invested for the 
benefit of B. 

Each of these bequests is specific. 

(v) A by his will ehai’ges his zamindari of Y with an annuity of 1,000 rupees to C 
during his life, and subject to this charge he bequeaths the zamindari to D. Each of 
these bequests is specific. 

(vi) A bequeaths a sum of money— 
to buy a house in Calcutta for B: 

lo buy an estate in zila Paridpur for B : 
to buy a diamond ring for B: 
to buy a horse for B: 

to be invested in shares in the Imperial Bank of India foi* D : 
to be invested in Oovernment securities for B. 

A bequeaths to B — , 

‘^a diamond ring;” 

“a horse” : 

“10,000 rupees worth of Government securities**: 

■‘an annuity of 500 rupees” ; 

“2,000 rupees to be paid in cash*’; 

“so much money as will produce 5,000 rupees four per cent. Government securities”. 
These bequests are not specific. 

(vti) A, having property in England and property in India, bequeaths a legacy to B, 
and directs that it shall be paid out of the property which he may leave in India* He 
also bequeaths a. legacy to 0, and directs that it shall be paid out of property which 
he may leave in England. No one of these legacies is specific. 


143. Wiio?'e a certoiii sum is bequeathed, the legacy is not specific 
merely because the stock, funds or securities in which it is invested are 
described in the wiH- 

Ulustrations. 

A bequeaths to B — 

^‘10,000 rupees of my funded property”; 

“10,000 rupees of my property now invested in shares of the East Indian Railway 
Company” : ^ 

“ 10,000 rupees, at present secured by inoiigage of Rampur factory 
No one of these legacies is specific. 


Bequest of 
certain sum 
where 

stocks etc., 
in which in* 
vested are 
described. 


144. Where a bequest is made in general terms of a certain amount Bequest of 
of any kind of stock, the legacy is not specific merely because , 
testator was, at the date of his will, possessed of stock of the specified * 

kind, to an equal or greater amount than the amount bequeathed. will, equal or 


lUitstration. amount of 

stock of 

A bequeaths to B 5,000 rupees five per cent. Government securities. A had at the same kind, 
date of the will five per cent. Government securities for 5,000 rupees. The legacy is noi 
specific. 
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Legacies. Chapter XV. — Of Demonstrative Legacies.) 

145. A money legticy is not specific merely because the will directs 
its payment to be postponed until some part of the property of the 
testator has heen reduced to a certain form, or remitted to a certain 
place. 

lUustration. 

X bequeaths to B 10,000 rupees and directs that this legacy shall be paid as soon as 
A's property jii India shall be realised in England. The legacy is not specific. 

146, Where a will contains a bequest of the residue of the testator’s 
property along with an enumeration of some items of property not 
previously bequeathed, the articles enumerated shall not he deeniCd to 
be specifically bequeathed. 


147- Where property is specifically bequeathed to two or more 
persons in succession, it shall be retained in the form in ' which the 
testator left it, although it may he of such a nature that its value :s 
continually decreasing. 


Illustrations, 

|i) A, having lease of a house for a term of years, fifteen of which were unexpired 
at the time of his death, has bequeathed the lease to B for his life, and after B’s death 
to C. B is to enjoy the property as A left it, although, if B lives for fifteen years, 0 can 
take nothing under the bequest. 

{it) A, having an annuity during the life of B, bequeaths it to C, for his life, and, 
after C’s death, to D. C. is to enjoy the annuity as A left it, although, if B dies before 
D, D can take nothing under the bequest, 

148. Where property comprised in a bequest to two or more persons 
in succession is not specifically bequeathed, it shall, in the absence of 
any direction to the contrary, he sold, and the proceeds of the sale 
shall be invested in such securities as the High Court may by any 
general rule authorise or direct, and the fund thus constituted shall 
be enjoyed by the .successive legatees according to the terms of the will. 

Illustration. 

A, ha\iiig a leuso fur a tf-rin of years, bequeaths all his property to B for life, and 
afiei Ji’s death, to C. The lease must be sold, the proceeds invested as stated in this 
stuiion and the annual income aiising fiom the fund is to be paid to B for life. At B’s 
death the capital of the fund is to be paid to C. 


149. If there is a deficiency of assets to pay legacies, a specific* 
iegafy is not liable to abate with^the general legacies. 


CHAPTER XV. 

Of Demonstr.\tive Legacies. 

150- Where a testator bequeaths a certain sum of money, or a cer- 
tain cjuantity of any other commodity, and refers to a particular fund or 
.stock so as to constitute the same the primary fund or stock ont of 
which payment is to he made, the legacy is said to be demonstrative. 



1925 : Act XXXIX.] Succession, 245 

(Part VI. — Testamentary Succession^ Chapter XV, — Of Demonstror 
tive Legacies, Chapter XVL — Of Ademption of Legacies,) 

Explanation, — ^Tlie distinction between a specific legacy and a 
demonstrative legacy consists in this, that — 

where specified property is given to the legatee, the legacy is 
specific ; 

where the legacy is directed to be paid out of specified property, 
it is demonstrative. 


Illustrations. 

(i) A bequeaths to B 1,000 rupees, being part of a debt due to him from W. He also 
bequeaths to C 1,000 rupees to he paid out of the debt due to him from W. The legacy 
to B is specific, the legacy to C is demonstrative. 

f/i) A bequeaths to B— 

“ ten bushels of the corn which shall grow in my field of Green Acre ’* ; 

“ 80 chests of the indigo which shall be made at my factory of Rampur” : 

‘^10,000 rupees out of my five per cent, promissory notes of the ^'[Central Govern- 
ment]’*: ah annuity of j500 rupees “from my funded property*’: 

“ 1,000 rupees out of the sum of 2,000 rupees due to me by 0” : 

an annuity, and directs it to be paid ‘*out of the rents arising from my taluk of 
Eamnagar”. 

{in) A bequeaths to B— 

“ 10,000 rupees out of my estate at Ramnagar **, or charges it on his estate at Ram- 
nagar : 

“10,000 rupees, being my share of the capital embarked in a certain business”. 
Each of these bequests is demonstrative. 


151. Where a portion of a fund is specifically bequeathed and a Order of 

legacy is directed to he paid out of the same* fund, the portion specific- 

ally bequeathed shall first be paid to the legatee, and the demonstrative Erected to 

legacy shall be paid out of the residue of the fund and, so far as the be paid out 

residue shall be deficient, out of the general assets of the? testator. 

’ ® t subject of 

Illustration, specific 

legacy. 

A bequeaths to B 1,000 rupees, being part of a debt due to him from W, He also 
bequeaths to C 1,000 rupees to be paid out of the debt due to him from W. The debt due 
to A from W is only l,r>00 rupees; of these 1,600 rupees, 1,000 rupees belong to B, and 
500 rupees are to be paid to C. C is also to receive 500 rupees out of the general assets 
of the testator. 


CHAPTEE XVI. 

Op Ademption of Legacies. 

152. If anything which has been specifically bequeathed does not Adeinption 
belong to the testator at the time of his death, or has been convertei explained, 
into property of a different kind, the legacy is adeemed : that is it 
cannot take effect, by reason of the subject-matter having been with- 
drawn from the operation of the will. 


1 Subs, by the A. 0. 1937 for “G. of V* 
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i::iUCcesnofh, 


i_iy25 : Act AXXi v 

{Part 17 . — Testamentary Succession, Chapter XVI, — Of Ademption 

of Legacies,) 

Illustrations. 

{i) A bequeaths to B— 

“tiiti rliamojid ring presented to me by C’: 

‘‘my gold chain”; 

“ir certain bale of wool” : 

“a ceitain piece of cloth” 

“jil my household goods which shall be in or about my dwelling house in M. Street 
iu Calcutta, at the time of my death”: 

A in his life time,— 

sells or gives away the ring: 
cnnvciis the chain into a cup : 
converts the wool into cloth: 
makes the cloth into a garment : 

takes another house into which he removes all his goods. 

Each of these legacies is adeemed. 

fii) A bequeaths to B — 

“the sum of 1,0011 rupees in a certain chest”: 

“all tho horses in my stable”. 

At the death of A, no money is found in the chest, and no horses in the stable. The 
legacies are adeemed. 

{Hi} A bequeaths to B certain bales of goods. A takes the goods with him on a voyage. 
The ship and goods are lost at sea, and A is drowned. The legacy is adeemed. 


Kon-ademp 
tion of de- 
monstrative 
legacy. 


153. A (lemoustrative legacy is not adeemed by reason tbat the 
property on which it is charged by the will does not exist at the time of 
lire death of the testator, or has been converted into property of a 
different kind, but it shall in such case be paid out of the general assets 
of tile testator. 


Adexxiptiozi 
of specific 
bequest of 
right to 
receive 
somethmg 
from third 
party. 


Ademption 
pro tan to 
by testator s 
receipt of 
part of 
entire thing 
specificaUy 
bequeath^. 


154. Where the thing specifically bequeathed is the right to 
receive something of value from a third party, and the testator him- 
self receives it, the bequest is adeemed. 

llUiStiatinns, 

A bc*iU€iiths to B — 

“the dbbt which C owes me” : 

“:i,000 rupees which I have in the hands of D”: 

“the money due to me cm the bond of E” : 

‘‘iny inortagage on the Rampur factoi-y”. 

All those debts are extinguished in A’s lifetime, some with and some without his 
consent. All the leg«i.cit;S are adeemed. 

(if) A bequeaths to D his interest in certain policies of life assurance. A in his 
lifetime receives the amount of the policies. The legacy is adeemed. 

155. The receipt by the testator of a part of an entire thing speci- 
fically bequeathed shall operate as an ademption of the legacy to the 
extent of the sum so received. 

Illustration, 

A bequeaths to B “the debt due to me by C”. The debt amounts to 10,000 rupees. C 
pays to A 5,000 rupees the one-half of the debt. The legacy is revoked by ademptioDj so 
far as regards the .5,000 rupees received by A. 
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{Vart VI, — Testameniari] Succession, Chapter XV L — Of Ademption 

of Legacies,) 


156. If a portion of an entire fund or stock is specifically fie- Ademption 
(liieatlied, tlie receipt by tbe testator of a portion ot tbe fund or stock 

stall operate as an ademption only to the extent of tlie amount so receipt Vf 
received ; and ilie residue of tlie fund or stock sliall be applicable to portion of 
tlie discharge of the specific legacy. entire fund 

of which 
portion has 

Ittuetraiion. beenspsoi- 

ncally 

A bequeaths to B onc-half of the sum of 10.000 rupees due Ifi him from W- A in his t^®^‘u.®®'thed* 
lifetime receives 6,000 rupees, part of the 10,000 rupees. The 4,000 rupees which are 
due from W to A at tbe time of his death belong to B under the specific bequest. 

157. Where a portion of a fund is specifically bequeathed to one Order of 
legatee, and a legacy charged on the same fund is bequeathed tu «an- 

other legatee, then, if the testator receives a portion of that fund, and Son^o^hnd 
the remainder of the fund is insufficient to pay both the specific and specifically 
the demonstrative legacy, the specific legacy shall be paid first, and b^ueathed 
the residue (if any) of the fund shall he applied so far as it will extend 
in payment of the demonstrative legacy, and the rest of the demonstra- legacy 

tive legacy shall be paid out of the general assets of the testator. char^ on 

same fund 
to another, 
and> testator 

Illustration, having re- 

ceived por- 

A bequeaths to B 1,000 rupees, part of the debt of 2,000 rupees duelo him from He ^^hat 

also bequeaths to C 1,000 rupees to be paid out of the debt due to him from W, A after- fund,wma- 
wai*ds receives ^[500] rupees, part of that debt, and dies leaving only 1,500 rupees due to inder insuflS- 
him from W. Of these 1,500 rupees, 1,000 rupees belong to B, and 500 rupees are to be cienttopay 
paid to C. C is also to receive 5^ rupees out of the general assets of the testator. both legac- 

ies. 

158. Where stock which has been specifically bequeathed does not 
exist at the testator’s death, the legacy is adeemed. 

Illustration, 

A bequeaths to B — 

“My capital stock of 1,000/. in East India Stock” : 

“my promissory notes of the 2[Oentral Government] for 10,000 rupees in their 4 
per cent loan”, 

A sells the stock and the notes. Tbe legacies are adeemed. 

159. Where stock which has been specifically bequeathed exisis Ademption 

only in part at the testator’s death, the legacy is adeemed so far as 
regards that part of the stock which has ceased to exist. sp^Soally * 

l^queathed. 

Illustration. e:sists in 

part only at 

A bequeaths to B bis 10,000 rupees in the per cent, loan of the 2[0eutral Govern- testator’s 
ment]. A sells one-half of his 10,000 rupees in the loan in question. One-half of the death: 
legacy is adeemed. 


1 Subs, by the R^ealing and Amending Act, 1927 (10 of 1927), s, 2 and Sefc, I, 
for “5,000”. 

2 Subs, by the A. 0. 1937 for “G. of I/* 
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[1925 ; Act XXXIX. 

(Part yi. — TeHlumcntary Succensian . Chapter XVI. — Of 
Ademption of Legacies.) 

160. A specific bequest of goods under a description connecting 
them with u certain place is not adeemed hy reason that they 
have been removed from such place from any temporary cause, or i»y 
fraud, or without the knowledge or sanction of the testator. 

Illustrations, 

if) A ht‘i|ut««ths to r* “all my household goods whidi shall he in or about my dwelling- 
lioiKso in C'alcuitu «t llio time of my death”. The goods are removed from the house to 
save them from tire, A dies before they arc brought back- 

(//) A bequeaths to Jl “all my household gowLs which shall be in or about my dwelling- 
house in Calcutta at the time of my death”. During A’s absence upon a journey, the 
whole of the gotnls are removed from the houi>c. A dies without having sanctioned their 
removal. 

Neither of these legacies is adeemed. 


161, The removal of the thing bequeathed from the place in which 
it ifi stated in the will to he situated does not constitute an ademption, 
where the place is only referred to in order to comydete the description 
of what the testator meant to bequeath. 

Illustrations, 

(i) A bequeaths to B “all the bills, bonds and other securities for money belonging 
to me now lying in my lodgings in Calcutta”. At the time of his death, these effects had 
bem removed from his lodgings in Calcutta. 

(ii) A bequeaths to B all his furniture then in his house in Calcutta, The testator has 
a house at Calcutta and another at Chinsurah, in which ho lives alternately, being possessed 
of one set of furniture only which he i*emoves with himself to eadb house. At the time 
of his death the furniture is in the house at Chinsurah, 

(»ii) A bequeaths to B all his goods on board a certain ship then lying in the river 
Hughli. The goods are removed by A’s directions to a ivarehouse, in which they remain 
at the time of A’s death. 

No one ol these legacies is revoked by ademption. 

162. Where the thing bequeathed is not the right to receive some- 
thing of value from a third person, but the money or other commodity 
wtieh may be received from the third person by the testator himself 
or by his representatives, the receipt of such sum of money or other 
commodity by the testator shall not constitute an ademption ; hut if 
he mixes it up with the general mass of Ms property, the legacy is 
adeemed. 


^lUuSTration, 

A bequealhs to B whalovor sum may be received fiom his claim on C. A receives the 
whole of his elnim on C, and sets it apart from the general mass of his property. The 
legacy is not adeemed. 


163. Where a thing sy)ecifically bequeathed undergoes a change 
between tlie date of the will and the testator’s death, and the change 
takes place by operation of law, or in the course of execution of the pro- 
visions of any legal instrument under which the thing bequeathed was 
held, the legacy is not adeemed by reason of such change. 


Ilhistrations, 


*>'■ to riio iiioiwy which I have in the 5* per cent. loan of 

HCtntial Govfimncnt] . The secumies fm- the 5A per cent, loan arc converted 
A’s lifetime into o per cent, stock 


during 


1 Subs, by the A. 0. 1937 for “G. cf I.” 
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1925 : Act XXXIX.] 

(Part VI, — Testamentary Succession, Chapter XVI. — Of Ademption 
of Legacies, Chapter XV 11, — Of the Payment of Liabilities in 
respect of the Subject of a Bequest.) 

(ii) A beQueaths to B the sum of 2,000^ invested in Consols in the name*' of frnsti'r^s 
2,00(W. is transferred by the trustees into A’s own name. 

{Hi) A bequeaths to B the sum of 10,000 rupees in promissory notes of the ^'[C*entrnl 
Government] which he has power under his marriage settlement to dispose of by will. 

Afterwards, in A’s lifetime, the fund is converted into Consols by virtue oi an aiithoriTy 
contained in the settlement. 

No one of these legacies has been adeemed. 

164. Where a thing specifically bequeathed uudergoes a change Change of 
between the dale of the will and the testator’s death, and the change 
takes place without the knowledge or sanction of the testator, the 
legacy is not adeemed. knowledge. 


Illustration, 

A bequeaths to B ‘'■all my 8 per cent. Consols”. The Consols are, without A’s know- 
ledge, sold by his agent, and the proceeds converted into East India Stock. Tins legac> 
is not adeemed. 

165. "Where stock which has been specifically bequeathed is lent Stock 

to a third party on condition that it shall be replaced, and it is replaced 
accordingly, the legacy is not adeemed. leirtto third 

party on 
condition 
that it be 

. replao^. 

166. Where stock specifically bequeathed is sold, and an eqiiul Stock ^oi- 

quantity of the same stock is afterwards purchased and belonj2:P to the qfi©atiied 
testator at his death, the legacy is not adeemed, ^Id but > 

replaced, 

. and belong- 

ing to testa- 
tor at his 

OHAPTEE XVII. death. 

Of the Payment of Liabilities in resfect of the Subject of a ^ ‘ 

Bequest. 

167. (I) Where property specifically bequeathed is subjetd at tlic Nonliabili- 
death of the testator to any pledge, lien or incumbrance created by the 
testator himself or by any person under whom he claims, then, unless 

a contrary intention appears by the will, the legatee, if he accepts the specific 
bequest, shall accept it subject to such, pledge or incumbrance, and 
shall (as between himself and the testator^s estate) be liable to make 
good the amount of such pledge or incumbrance. 

(2) A contrary intention shall not be inferred from any direction 
which the will may contain for the payment of the testator \s debts 
generally. 

liocplanation , — A periodical payment in the nature of land-revenue 
or in the nature of rent ivS not such an incumbrance as is contemplated 
by this section. 


iSubs. by the A. 0. 1937, for “G. of I.” 
32 
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{Part VI. — Tesfmnentnry Succession. Chapter XVII. — Of the 
Payment of LiabilitieK in respect of the Subject of a Bequest.) 


Illustrations. 

I/) A bt><iueatha to B the duniioiul ring given him by C. At A’s death the ring is held in 
pawn by D, to whom it has been pledged by A. It is the duty of A’s oseentors, if the state of 
thti iestator’ss assets will allow them, to allow' B to redeem the ring. 

In') A beniieaths to D a zamindari which at A’s death is subject to a moitgage for lO^OOO 
nipees; and the whole of the principal snni, together with interest to the amoxmt of 1,000 
lupees, is due at As death. B, if he accepts the bequest, accepts it subject to this charge, 
ami is liable, as between himself and A’s estate, to pay the sura of 11,000 rupees thus due. 


168- Where anything is to be done to complete the testator’s title 
to the thing bequeathed, it is to be done at the cost of the testator’s 
estate. 

Illustrations. 

{i) A, having contracted in general terms for the purchase of a piece of land at a 
certain price, bequeaths to B. and dies before he has paid the purchase-money. The 
purchase-money must be made good out of A’s assets. 

(i/) A, having contracted for the purchase of a piece of land for a certain sum of 
money, one-half of which is to be paid down and the other half secured by mortgage of the 
land, bequeaths it to B, and dies before he has paid or secured any part ot the purchase- 
money. One half of the purchase-money must be paid out of A’s assets. 

169. Where there is a bequest of any interest in immovable pro- 
perty in respect of ivhicli payment in the nature of land-revenue or in 
the nature of rent has to be made periodically, the estate of the testator 
ahull (as between aucli estate and the legatee) make good such payments 
or a proportion of them, as the case may be, up to the day of his death. 

Ifliistration. 

A bequeaths to B a house, in respect of which 265 rupees are payable annually by way of 
rent. A pays his rent at the usual time, and dies 25 days after. A’s estate will make 
good 25 rupees in respect of the rent. 


1*^0. Tn the absence of any direction in the will, where there is a 
specific bequest of stock in a joint stock company, if any call or other 
payment is due from the testator at the time of his death in respect 
of the stock, such call or payment shall, as between the testator’s estate 
and the legatee, be borne by the estate ; but, if any call or other pay- 
ment be(?omes due in respect of such stock after the testator’s death, 
the same shall, as between the testator's estate and the legatee, he borne 
by the legatee, if he accepts the bequest. 


I llu strut ion 8. 

(/) A bequ^iiths to B his shares in a certain railw'a? At A’s death there was due from 
Iiim the sum of 100 rupees in respect of each share, being the amount of a call which had 
been duly made, and the sum of five rupees in respect of each share, being the amount of 
interest which had accined duo in lespect of the call. These payments must be borne by A’s 
estate. 

Hi) A has agreed to take f50 shaics in an intended joint stock company, and has con- 
11 acted to pay up 100 rupees in respect of each share, which smn must be paid before his 
title to the shares can be completed. A bequeaths these shares to B. The estate of A 
must make good the payments which were necessary to complete A’s title* 

iUi) A bequeaths to B his shares in a certain railway. B accepts the legacy. After A’s 
death, a call is made m respect of the shares. B must pay the call. 

(/}') A bequeaths to P> his shares in a joint-stock company. B accepts the bequest. 
Afteiwards the affairs of the company are wound up, and each shareholder is called upon for 
lontiibutinn. The amount of the contribution must be boime by the legatee 
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{rart VI. — Testamentary Succession. Chapter XVll. — Of the'Pay^ 
ment of Liabilities in respect of tlie Subject of a Bequest. Chapter 
XVIIl. — Of Bequests of Things described in General Tenn^. 
Chapter XIX. — Of Bequests of the Interest or Produce of a Fund. 
Chapter XX. — Of Bequests of Annuities.) 

(r) A is the owner of ten shares in a railway company. At a meeting held during 
his lifetime a call is made of fifty rupees per share, payable by three instalments. A be- 
ciueaths his shares to B, and dies betw’een the day fixed for the payment of the first and the 
day fixed for the payment of the second instalment, and without having paid the fii-st 
instalment. A’s estate must pay the fii-st instalment, and B, if he accepts the legacy, 
must pay the remaining instalments. 


CHAPTEB XTIII. 

Of Bequests of Things described in General Terms. 

171. If tliere is a bequest of sometliing described in general terms, 
the executor must purchase for the legatee what may reasonably be 
considered to answer the description. 

Illustrations, 

U) A bequeaths to B a pair of carriage-horses or a diamond iing. Thu executor must 
provide the legatee with such aidieles if the state of the assets will allow it. 

{ii) A bequeaths to B “my pair of carriage-horses”. A had no carriage-horses at the 
lime of his death. The legacy fails. 


CHAPTER XIX. 

Of Bequests of the Interest or Produce of a Eund. 

172. "Where the interest or produce of a fund is bequeathed to any 
person, and the will affords no indication of an intention that the 
enjoyment of the bequest should be of limited duration, the principal, 
as well as the interest, shall belong to the legatee. 

IJlustratkns, 

(/) A bequeaths to B the interest of his 5 per cent- piomissory notes of the Central 

Government], There is no other clause in the will affecting those securities- B is entitled 

to A’s 5 per cent, promissory notes of the ^[Central Government], 

Ui) A bequeaths the interest of his 5A per cent, promissory notes of the 1 [Central 
Government] to B for his life, and after liis death to C. B is^ entitl(Kl to the interest of 
the notes during his life, and C is entitled to the notes upon B’t* death. 

{Hi) A bequeaths to B the rents of his lands at X. B is entitled to the lands. 


CHAPTER XX. 

Or Bequests of Annuities. 

173. Where au annuity is created by will, the legatee is entitled 
to receive it for his life only, unless a contrary intention appears by 
the will, notwithstanding that the annuity is directed to be paid out 
of the propeity generally, or tliat a sum of money is bequeathed to be 
invef^ted in the purchase of it. 


Bequest of 
thing descri- 
bed in ge- 
neral terms. 


Bequest of 
interest or 
produce of 
fund. 


A nnuity 
created by 
will payable 
for life only 
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trary inten- 
tion appears 
by will. 


I Subs, by the A. O. mi. for “G, of I.” 
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[1925 : Act XXXIX, 


{Vtnf VL — T esi ament arjf Succession), Chapter XX. — Of Bequests of 
Annuities. Chapter XXL — Of Legacies to Creditors and Forlioncrs.) 

Illustratio7i8. 

(t) A li{?(|uoatlis to B 500 rupees a year, B is entitled during bis life to receive tlm 
iinmud *^imi of 500 rupees. 

fnt A bequeaths to B the sum of 500 rupees monthly. B is entitled during his life t(j 
ifCfive the sum of 500 rupees every month. 

iiii) A bequeaths an annuity of 500 rupees to for life, and on B’s death to C. B is 
entitled to an annuity of 500 rupees during his life. C, if he survives B, is entitled to an 
jiniiuit> of .'500 rupees from B"s death until his own death- 


Period of 174, Where the will directs that an annuity shall be pi’ovided for 

person out of the proceeds of property, or out of property generally, 
dire^sThat whei*e money is bequeathed to be invested in. the purchase of any 
annuity be annuity for any person, on the testator^s death, the legacy vests in 
provided out interest in the legatee, and he is entitled at his option to have an 
of prepay, iiitBuity purchased for him or to receive the money appropriated for 
oEoutof ’ til at purpose by the will. 


property 
generally, or 
whesre 
money be- 
queathed to 
invested 
in purchase 
of annuity. 


Illustratiotie. 

0) A by liis will directs that his executors shall, out of his properly, purchase an 
fuinmty of 1,000 lupees for B, B is entitled at his option to have an annuity of l,00(i 
rupees for his life purchased for him or to receive such a sum as will be sufficient for the 
purchase of such an annuity. 

Hi) A bequeaths a fund to B foi his life, and directs that after B’s death, it shall be 
(aid out iu the purchase of an anmiity for C. B and C survive the. testator, C dies in 
B\s lifetime. On B’s death the fund belongs to the representative of C. 


Abatement 
of annuity. 


175, Where an annuity is bequeathed, hut the assets of the testator 
are not suftieient to pay all the legacies given by the^ will, the annuity 
shall abate in the same proportion as the other pecuniary legacies given 
by the will. 


Where gift 176. ■\\'here there is a gift of an annuity and a residuary gift, the 

of annuity whole ut the annuity is to he satisfied before any part of the residue 
arv glft,*^' residuary legatee, and, if necessary, the capital of the 

v\hoIe ’ totatorV e-'taie shall be applied for that purpose. 

annuity to 
be first 
sttisfied. 


CHAPTER XXI 


Or Legacies to Creditors and Portioners. 

^^reditor 177, Where a debtor bequeaths a legacy to his creditor, and it does 

^ntitledTJ"^' uol a]»pear from the will that the legacy is meant as a satisfaction 'A 
%aoy as debt, the creditor shall he entitled to the legacy, as well as to the 

Well as debt. ;aiiuiint of the debt. 


Child prima 178. Where a parent, who is under obligation by contract to pro- 

^ child, fails to do so, and afterwards bequeaths a 
legacy su, legacy to the child, and does not intimate by his will that the legacy 
well as is meant as a satisfaction of the portion, the child shall he entitled 

port ion. rereive the legacy, as well as the portion. 
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Illustratwn. 

A., by articles eiiterwl into in conteinplation of his inarriaifo with B, covonanletl that be 
would pay to each of the daughters of the intended marriage a portion of 20,000 rupees on 
her marriage. This covenant liaving been broken, A bequeaths 20,000 rupees to each of 
the married daughters of himself and D. The legatees are entitled to the benefit of this 
bequest in addition to their portions. 


179. Ifo bequest stall be wlxolly or partially adeemed by a sub- Noademp- 
sequeiit provision made by settlement or otherwise for the legatee. 

vision for 


Illustrations. 

(i) A bequeaths 20,000 rupees to his son B* He afterwards gives to B the sum of 
20,000 rupees. The legacy is not thereby adeemed. 

(tt) A bequeaths 40,000 rupees to B, his orphan niece whom he had brought up from 
her infancy. Afterwards, on the occasion of B*s marriage, A settles upon her the sum of 
rupees. The legacy is not thereby diminished. 


legatee. 


OHAPTEE XXII. 


Of Election. 

180, Where a person, by his will, professes to dispose of something Ciioumstan- 
which he has no right to dispose of, the person to whom the thing be- which 
longs shall elect either to confirm such disposition or to dissent from it, 
and, in the latter case, he shall give up any benefits which may have 
been provided for him by the will. 


181. An interest relinquished in the circumstances stated in section Devolution 
180 shall devolve as if it had not been disposed of by the will in favour of interest 
of the legatee, subject, nevertheless, to the charge of making good to 
the disappointed legatee the amount or value of the gift attempted to ^ • 

be given to him by the will. 


182. The provisions of sections 180 and 181 apply whether the Xc^tor^s 
testator does or does not believe that which he professes to dispose ^f belief bb to 
by his will to he his own. 

,,, ^ material. 

Illustrations. 


(f) The farm of Suitanpur was the property of C. A bequeathed it to B, giving a 
legacy of 1,000 rupees to C. C has elected to retain bis farm of Suitanpur, which is worth 
800 rupees. C forfeits his legacy of 1,000 rupees, of which 800 rupees goes to B, and the 
remaining 200 rupees falls into the residuary bequest, or devolves according to the rules of 
intestate succession, as the case may be* . , , , 

(fi) A bequeaths an estate to B in case B’s elder brother (who is married and ha*? 
children) shall leave no issue living at his death, A also bequeaths to C a jewel, which 
belongs to B, B must elect to give up the jewel or to lose the estate. 

iiii) A bequeaths to B 1,000 rupees, and to C an estate which will, under a settlement, 
belong to B if his elder brother (who is married and has children) shall leave no issue 
living at his death. B must elect to give up the estate or to lose the legacy. 

Jiv) A. a person of the age of 18, domiciled in ifthe Provinces] but owning real pro- 
perty in England, to which C is heir at law, bequeaths a legacy to C and, subject thereto, 
devises and bequeaths to B “all my propert>' whatsoever and wheresoever”, and dies under 
21. The real property in England does not pass by the will. C may claim his legac> 
without giving up ^e real pr(H)erty in England. 


1 Subs, by the A. 0. 1948 for “ British India,” 
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183. A bequest for a person's benefit is, for the purpose of election, 
the same thing as a bequest made to himself. 

IlUistration. 

The- farm of Siiltunpur Khuid being the property of B,A boMiuea tiled it to C: mid 
Ijcqueathed anotlior faim callp<l Sultanpur BnyAirg to his own executors with a direction 
that It should be sold and the proceeds applied in payment of 13 s debts. B must elect 
whether he will abide by the will, or keep his farm of Sultanpur Khiivd in opposition to it. 

184. A person taking no benefit directly under a will, but deriving 
a benefit under it indirectly, is not put to his election. 

Ulustratinn, 

Till* lands of Sultanpur are settled upon 0 for life, and after his death upon D, his 
only child. A bcQUoaths the lands of Sultanpur to B. and 1,000 rupees to C- C dies intes- 
tate shortly after the testator, and without having made any election. D takes 
out adumustiation to C, and as administrator elects on behalf of C’s estate to 
take under the will. In that capacity he receives the legacy of 1,000 rupees and accounts 
to B for the rents of the lands of Bultanpur which accrued after the death of the 
testator and before the death of C. In his individual character he retains the lands of 
Sultanpur in oppositiou to the will, 

185. A person who in his individual capacity takes a benefit under 
a will may, in another character, elect to take in opposition to the will. 

lUustmtion. 

The c.state of Sultanpur is settled upon A for life, and after his death, upon B. A 
leaves the estate of Sultanpur to D, and 2,000 rupees to B, and 1.000 rupees to C, 
who IS B*s only child. B dies intestate shortly after the testator, without having made an 
electiou. (’ takes out administration to B, and aiS administrator elects to keep 
the estate of Sultanpur in opposition to the will, and to relinquish the' legacy of 2,000 
rupees. <.’ may do this, and yet claim his legacy of 1,000 rupees under the w’ill* 


Exception to 186. Notwithstanding anything contained in sections 180 to 185. 
onast^i^ where a particular gift is expressed in the will to be in lieu of somo- 

seotions. thing belonging to the legatee, which is also in terms disposed of by 

the will, then, if the legatee claims that thing, he must relinquish the 
particular gift, but he is not bound to relinquish any other benefit 
given to him hy the will. 


IHustration. 

L'ndor A'i' luaii iage-settlemeiit his ^^ife is entitled, if she survives him, to the eujoy- 
luuiL of the estate of Sultanpur during her life. A by his will bequeaths t<J his wife an 
uiinuity of 200 rupees during lieu* life, in lieu of her interest in the estate of Sultanpur, 
nhitdi e^tate he bequeaths to his son. He also gives his wife a legacy of 1.000 rupees. 
The widow elects to take what she is entitled to under the settlement. She is bound 
lo relinquish the annuity but not the legacy of 1.000 rupees. 


When acce- 1^7. Acceptance of a benefit given by a will cou.stitutes an election 

ptance of hy the legatee to take under the will, if he had knowledge of his right 
^^wiUcemsi those circumstances which would influence the judgment 

lituteseleo-* reasonable man in making an election, or if he waives inquiry into 
tion to take the circumstances, 
under will. 


lUuitmtiuitis. 


A is owner ill uu estuu* culled Sultanpur Khuid, and h.is a life interest in another 
. ('uIIhI Sultaupiir Buzurg to which upon his d(‘nth his son B will be absolutely 
ciititkd. The will of A gives the estate of Sultanpur Khurd to B, and the estate of 

Sultaiiiuir Buziiig to C. B. in ignorance of his own right to the estate of Sultanpur 

lUi/urg, .iliows C to take possession of it. and enters into possession of the estate of Sul- 

5, mpur Khurd. B has not coufirmod the bcijuost of Sultaiipin Bujsurg to C, 
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(ii) B, the eldest son of A, is the possessor of an estate called Sultanpur. A be- 
queaths Sultanpur to C, and to B the residue of A’s property. B having been informed 
by A’s executoi-s that the residue will amount to 5,^ rupees, allows C to take possession 
of Sultanpur. He afterwards discovers that the residue does not amoimt to more than 
500 rupees, B has not confiitncd the bequest of the estate of Bultanpur to C. 


188. (1) Such knowledge or waiver of inquiry skall, in tlie absence circumstaa- 
of evidence to tlie contrary, be presumed if tke legatee bas enjoyed for ces in which 
two years tbe benefits provided for him by tlie will without doing any ^snowiedg® 
act to express dissent. presumed or 

inferred* 

(2) Such knowledge or waiver of inquiry may be inferred from 
any act of the legatee which renders it impassible to place the persons 
interested in the subject-matter of the bequest in the same condition 
as if vsuch act had not been done. 


Illustration. 

A bequeaths to B an estate to which C is entitled, and to C a coal mine. C takes 
possession of the mine and exhausts it. He has thereby confirmed the bequest of the 
estate to B. 

189. If the legatee does not, within one year after the death of the when testa- 
testator, signify to the testator^s representatives his intention to confirm tor’s repre- 
or to dissent from the will, the representatives shall, upon the expira- 
tion of that period, require him to make his election ; and, if he does Sn^g^.e^to 
not comply with such requisition within a reasonable time after he has elect. 
re(*eived it, he shall be deemed to have elected to confirm the will. 


190. In case of disability the election shall be postponed until tlie Postpone- 

disability ceases, or until the election is made by some competent mentof 

election in 

authority . 

disability. 


CHAPTER XXIII. 


Of Gifts in Contemplation of Death. 

191. (I) A man may dispose, by gift made in contemplation of Property 
death, of any movable property which he could dispose of by will. ^ 

T^ade in 

(2) A gift said to he made in contemplation of death where a man, contempla* 
wlio is ill and expects to die shortly of his illness, delivers to another 
the possession of any movable property to keep as a gift in case the * - 

donor shall die of that illness. 


(3) Such a gift may be resumed by the giver ; and shall not take 
effect if he recovers from the illness during which it was made ; nor 
if he survives the person to whom it was made. 
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niustraiions, 

(0 A, being ill, and in expectation of death, delivers to B, to be retained by him ia 
(-asti of A ^8 death,^ — 
a watch: 

a bond granted by C to A: 
a bank-note : 

a promissory note of the i [Central Oovernraont] enclosed in blank: 
a bill of exchange endoi'seil in blank: 
certain mortgage-deeds. 

A dies of the illness during which he delivered these articles. 

B is entitled to— 
the watch: 

the debt secured by C’s bond : 
the bank-note: 

the promissory note of the i [Central Government] : 

the bill of exchange: 

the money secured by the mortgage- deeds. 

Ui) A, being ill, and in expectation of death, delivers to B the key of a trunk or the 
key of a warehouse in which goods of bulk belonging to A are deposited, with the inten- 
tion of giving iiiin the control over the contents of the trunk, or over the deposited goods, 

issues him to k^p them in case of A’s death. A dies of the illness during which 
he delivered these articles. B is entitled to the trunk and its contents or to A’s goods of 
bulk m the warehouse. 

(jii) A, hewf ill, and in expectation of death, puts aside certain articles in separate 
parcels and maiKs upon the parcels resp^tively the names of B and C. The parcels are 
not delivered during the life of A. A dies of the illness during which he set aside the 
parcels. and C arc not entitled to the contents of the parcels. 


Person 
clauning 
right by 
sucoeeslon to 
pwjperty of 
deceased 
may apply 
for relief 
against 
wrongful 
possession. 


Inquiry" 
made by 
Judge, " 


PART VII. 


Protection op Property of Deceased. 

192. (1) If any person dies leaving property, movable or immov- 
able, any person claiming a right by succession thereto or to any por- 
tion thereof, may make application to the District Judge of the district 
where any part of the property is found or situate for relief, either 
alter actual possession lias been taken by another person, or when 
forcible means of seizing possession are apprehended. 

(2) Any agent, relative or near friend, or the Court of Wards in 
eases xrithin their cognizance, may, in the event of any minor, or any 
disqualified or absent person being entitled by succession to such pro 
perty as aforesaid, make the like application for relief. 


• The District Judge to whom such application is made shall 

in the first place, examine the applicant on oath, and may make such 
iurther inquiry if any as he thinks necessary as to whether there is 
sufficient ground for believing that the party in possession or iakino- 
torcible means for seizing possession has no lawful title, and that the 
applicant, or the person on whose behalf he applies, is really entitled 


1 Subs, hy the A* O. 1937 for “G. of I.’* 



1925 : Act XXXIX.] Succession, 257 

(Part F/7 . — Protection of Property of Deceased!) 

and is likely to be materially prejudiced if left to the ordinary remedy 
of a suit, and that the application is made hona fide, 

194. If the District Judge is satisfied that there is sufficient ground Procedure, 
for belieTing as aforesaid but not otherwise, he shall summon the 

party complained of, and give notice of vacant or disturbed possession 
by publication, and, after the expiration of a reasonable time, shall 
determine summarily the right to possession (subject to a suit as here- 
inafter provided) and shall deliver possession accordingly: 

Provided that the judge shall have the power to appoint an officer 
who shall take an inventory of effects, and seal or otherwise secure the 
same, upon being applied to for the purpose, without delay, whethei 
he shall have concluded the inquiry necessary for summoning the party 
complained of or not, 

195. If it further appears upon such inquiry as aforesaid that Appoint- 
danger is to be apprehended of the misappropriation or waste of the ment of 
property before the summary proceeding can be determined, and that 

the delay in obtaining security from the party in possession or the determ^- 
insufficiency thereof is likely to expose the party out of possession to tion of pro- 
considerable risk, provided he is the lawful owner, the District Judge 
may appoint one or more curators whose authority shall continue ac- 
cording to the terms of his or their respective appointment, and in no 
case beyond the determinalion of the summary proceeding and the 
confirmation or delivery of possession in consequence thereof : 

Provided that, in the case of land, the Judge may delegate to the 
Collector, or to any officer subordinate to the Collector, the powers of a 
curator : 

Provided, further, that every appointment of a curator in respect 
of any property shall he duly puhlivshecT. 

196. The District Judge may authorise the curator to take posses- Powers con- 
sion of the property either generally, or until security is given by the 

party in possession, or until inventories of the property have been 
made, or for any other purpose necessary for securing the property 
from misappropriation, or waste by the party in possession: 

Provided that it shall be in the discr^ion of the Judge to allow 
the party in possession to continue in such possession on giving security 
or not, and any continuance in possession shall he subject to such orders 
ns ibe Judge may issue touching inventories, or the securing of deeds 
or other effects. 

197. (i) Where a certificate has been granted under Part X or Prohibition 
Vlfofisso. xmder the Succession Certificate Act, 1889, or a grant of probate ot 

letters of administration has been made, a curator appointed under this powers by 
part shall not exercise any authority lawfully belonging to the holder curators, 
of the certificate or to the execfitor or administrator. 

(2) All persons who have paid debts or rents to a ctrator authorised Payment ef 
by a Court to receive them shall he indemnified, and the curator shall 
he responsible for the payment thereof to the person who has obtained 
the certificate, probate or letters of administration, as the case may be. 

33 
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Curator to 198. (I) Tlie District Judge aliall take from the curator security 

fur the faithful discharge of his trust, and for rendering satisfactory 
receiJe^e. accounts of the same as hereinafter provided, and may authorise him 
muneration. to receive out of the property smdi remuneration, in no case exceeding 
five ])er centum on the movable property and on the annual profits of 
the immovable property, as the District Judge thinks reasonable. 

(2) All surplus money realized by tlie curator shall be paid into 
Court, and invested in public securities for the benefit of the persons* 
entitled thereto upon adjudication of the summary proceeding. 

(3) Security shall be required from the curator with all reasonable 

despatch, and, where it is practicable, shall be taken generally to 

answer all cases for wliich the person may be afterwards appointed 
curator ; but no delay in the taking of security shall prevent the Judge 
from immediately investing the curator with the powers of his office. 

Report from 1^- (^) the estate of the deceased person consists wholly 

Collector or in part of land paying revenue to Government, in all matters re- 
^he^^tate ^/aiding the propriety of summoning the party in possession, of ap- 

rev^u?. pointing o, curator, or of nominating individuals to that appointment, 

paying land, iho District Judge shall demand a report from the Collector, and the 
Collector shall tliereupon furnish the same : 

Provided that in cases of urgency the Judge may jmoceed, in the 
first instance, without such report. 

(2) The Judge shall not be obliged to act in conformity with any 
su<*h report, but, in case of his acting o^lierwise than according to such 
report, he shall immediately forward a statement of his reasons to the 
High Court, and the High Court, if it is dissatisfied with such reasons, 
shall direct the Judge to proceed conformably to the report of the 
Collector. 


Inrtitutioa 
and defence 
of suits. 
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to apparent 
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200. The curator shall he subject to all orders of the District Judge 
regarding the institution or the defence of suits, and all suits may be 
instituted or defended in the name of the curator on behalf of the 
estate : 

Provided that an express authority shall be reri^uisite in the order 
of the curator's appointment for the collection of debts or rents ; but 
such express authority shall enable the curator to give a full acquittance 
for any sums of money received by virtue thereof. 

201. Pending the custody of the property by the curator, the Dis- 
trict Judge may make such allowances to parties having a prUnd facie 
right thereto as upon a summary investigation of the rights and cir- 
cumstances of the parties interested he considers necessary, and may, 
at Ids discretion, take security for the repayment thereof with interest, 
in the event of the party being found, upon the adjudication of the 
summary proceeding, not to be entitled thereto. 

202. The curator shall file monthly accounts in abstract, and shall, 
oil the expiry of each period of three months, if his administration 
lasts so long, and, upon giving up the possession of the property, file 
a detailed account of his administration to the satisfaction of the Dis- 
trict Judge, 
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203. (I) The accounts of the curator shall be open to the inspection inspection 
of all parties interested ; and it shall be competent for any such of accounts 
interested party to appoint a separate person to keep a duplicate ac- 

(‘ount of all receipts and payments by the (mrator. party 

{2) If it 'is found that the accounts of the curator are in arrear, or duplicate, 
that they are erroneous or incomplete, or if the curator does not pro- 
duce them whenever he is ordered to do so by the District Judge, he 
shall be punishable with fine not exceeding one thousand rupees for 
every such default, 

204. If the Judge of any district has appointed a curator, in respect Bar to ap- 
of the whole of the property of a deceased person, such appointment 

shall preclude the Judge of any other district within the same Province curator for 
from appointing any other curator, but the appointment of a <*urator in same pro- 
respect of a portion of the property of the deceased shall not preclude 
the appointment within the same Province of another curator in respect 
of the residue or any portion thereof : 

Provided that no Judge shall appoint a curator or entertain a 
summary proceeding in respect of property which is the subject of a 
summary proceeding previously instituted under this Part before 
another J udge : 

Provided, further, that if two or more curators are appointed by 
different Judges for several parts of an estate, the High Court may make 
such order as it thinks fit for the appointment of one curator of ilie 
whole property. 

205. .An application under this Part to the District Judge must be Liimtation 

made within six months of the death of the proprietor whoso property for 

is claimed by right in succession, fo/curator. 

206. Hothing in this Part shall be deemed to authorise the con- Bar to on- 
travention of any public act of settlement or of any legal directions 

given by a deceased proprietor of any property for the possession of 
his property after his decease in the event of minority or otherwise, ment or 
and, in every such case, as soon as the Judge having jarisdiction over legal <ttrec- 
the property of a deceased person is satisfied of the existence of such 
directions, he shall give effect thereto. 

• 207. Nothing in this Part shall be deemed to authorise any CJourfcof 
disturbance of the possession of a Court of Wards of any J 

and in case a minor, or other disqualified person whose property ^ is 
subject to the Court of Wards, is the party on whose behalf application of minors 
is made under this Part, the District Judge, if he determines to liavmg 
summon the party in possession and to appoint a curator, shall invest toits* 
the Court of Wards with the curatorship of the estate pending the pro- jurisdiction, 
ceeding without taking security as aforesaid ; and if the minor or 
other disqualified person upon the adjudication of the summary pro- 
ceeding, appears to be entitled to the property, iiossession shall be 
delivered to the Court of Wards. 

208 . Nothing contained in this Part shall he any impediment to Saving of 
the bringing of a suit either by the party whose application may have 
been rejected before or after the summoning of the party in possession, 
or by the party who may have been evicted from the possession under 
this part. 
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209. Tile decision of a District Judge in ii summary proceeding 
siwimSSy ^ under this Part stall have no otlier efiect than that of settling the 
proc^^g. actual possession ; but for this purpose it shall be iBnal, and shall not 
be subject to any appeal or review. 

Appoint- 210. The ^[Provincial Government] may appoint public curatoi’s 

mentofpub- (]istri(‘t or number of districts ; and the District Judge having 

1 C curators, jurisdiction shall nominate vsuch iiublic curators in all cases, where the 
choice of a curator is left discretionary with him under this Part. 
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PAET YIII. 

Eepresextative title to Property of Deceased ois” Succession. 

211. (1) The executor or administrator, as the case may he, of -j 
deceased person is his legal representative for all purposes, and all the 
property of the deceased person vests in him as such, 

{2) When the deceased was a Hindu, Muhammadan, Buddhist, 
Sikh or Jaina or an exempted person, nothing herein contained shall 
vest in an executor or administrator any property of the deceased per- 
son which would otherwise have passed by survivorship to some other 
person. 

212. (i) right to any part of the property of a person who has 
died intestate can be established in any Court of Justice, unless letters 
of administration have first been granted by a Court of competent 
jurisdiction, 

{2} This section shall not apply in the case of the intestacy of a 
Hindu, iluhammadau, Buddhist, Sikh, Jaina or Indian Christian. 

213. (1) Yo right as executor or legatee can be established in any 
Court of Justice, unless a Court of competent jurisdiction in ^[the Pro- 
vinces] has granted probate of the will under which the right is 
claimed, or has granted letters of administration with the will or with 
a copy of an authenticated copy of the will annexed. 

(2) This section shall not apply in the case of wills made by 
Muhammadans, and shall only apply in the case of wills made by any 
Hindu, Buddhist, Sikh or Jaina where such wills are of the ^[classes] 
specified in ^[classes and [b) of section 57], 

1 Subs, by tlu? A. 0. 1937, for L.-6,” 

2 Subs, by the A. 0. 194S IV.i* “Diitish Iiiilia.’* 

•^Subs by the Indian Succession (Amendmenp Act, 1929 (18 of 1929), s. 4, for “Class.” 

4 Subs, by s. 4, ihM„ for the words and figures “sub-section (1) of section 57” which 
hjid lieen subs, tov “section 57” by the Indian Succession (Second Amendment) Act 1928 
121 of 1928^, s. 2. ’ 
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214. ( 1 ) Ifo Court shall — 


(a) pass a decree against a debtor of a deceased person for pay- Proof of re- 
inent of liis debt to a person cdaiming on succession to be 
entitled to the effects of the deceased person or to any part 
thereof, or cedent to 


(b) proceed, upon an application of a person claiming to be so t^ongMhe 
entitled, to execute against such a debtor a decree or order Courts of 

for the payment of his debt debts from 

, ,.11 , . . j, debtors of 

except on the production, by the person so claiming, oi — deceased 

(i) a probate or letters of administration evidencing the grant 
to him of administration to the estate of the deceased, or 


(ii) a- certificate granted under section 31 or section 32 of the 

Administrator General's Act, 1918, and having the debt 
mentioned therein, or 

(iii) a succession certificate granted under Part X and having 

the debt specified therein, or 

(iv) a certificate granted under the Succession Certificate Act, 

1889, or 

(v) a certificate granted under Bombay Regulation No. Till 

of 1827, and, if granted after the first day of May, 1889, 
having the debt specified therein. 


(2) The word “debt” in sub-section (1) includes any debt except 
rent, revenue or profits payable in respect of land used for agricultural 
purposes. 


215. (1) A grant of probate or letters of administration in respect Effect on 
of an estate shall be deemed to supersede any certificate previously 
granted nnder Part X or under the Succession Certificate Act, 1889, or probate ot 
Bombay Regulation No. VIII of 1827, in respect of ans' debts oriettOT of 
securities included in the estate. tSon”*'***'*" 

(2) IVhen at the time of the grant of the prohate or letters any 
suit or other proceediug instituted by the holder of any such certificate 
regarding any such debt or security is pending, the person to -whom 
the grant is made shall, on applying to the Court in which the suit or 
proceeding is pending, he entitled to take the place of the holder of 
the certificate in the suit or proceeding : 


Provided that, when any certificate is superseded under this sec- 
tion, all payments made to the holder of such certificate in ignorance 
of such supersession shall be held good against claims under the pro- 
bate or letters of administration. 


216. After any grant of probate or letters of administration, no grantee of 
other than the person to whom the same may have been granted shall “ 
have power to sue or prosecute any suit, or otherwise act as representa- 
tive of the deceased, throughout the Province in which the same may sue, etc., 
have been granted, until such probate or letters of administration has unta ^e 
or have been recalled oi revoked. • 
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PAET IX. 

PltOUATE, LeTTEKS OF AdMIXISTKATION AND ADMINISTRATION 

Assets of Deckised. 

217. Stive as otherwise provided by this Act or by any other law for 
tlie time being in force, all grants of probate and letters of administra- 
tion with the will annexed and the administration of the assets of the 
deceased in cases of intestate succession shall be made or carried out, 
as the ciise may be, in accordance with the provisions of this Part. 


CHAPTER I. 

Of Grant of Probate and Letters of Administration. 

218. (1) If the deceased has died intestate and was a Hindu, 
Muhammadan, Buddhist, Sikh or Jaina or an exempted person, ad- 
ministration of his estate may be granted to any person who, according 
to the rules for the distribution of the estate applicable in the case of 
such deceased, would be entitled to the whole or any part of such 
deceased’s estate. 

(2) When several such persons apply for such administration, it 
shall he in the discretion of the Court to grant it to any one or more 
of them. 

(3) When no such person applies, it may be granted to a creditor 
of the deceased. 

219. If the deceased has died intestate and was not a person be- 
longing to any of the classes referred to in section 218, those who are 
connected with him, either by marriage or by consanguinity, are 
entitled to obtain letters of administration of his estate and effects in 
the order and according to the rules hereinafter stated, namely: — 

id) If the deceased has left a widow, administration shall be 
granted to the widow, unless the Court sees cause to exclude her, either 
on the ground of some personal disqualification, or becalise she has no 
interest in the estate of the deceased. 

lUustration, 

u*; Tiio wiJow js a lunatic or has committed adultery or Las been barre^l by her 
ciftiTiage setil^jment of all interest in her husband's estate. There is cause for excluding 
r Horn the administration. 

fih The widow has married again since the decease of her husband. This is not good 
I jusG ^01* her exclusion, 

(h) If the Judge thinks proper, he may associate any person or 
persons with the widow in the administration who would be entitled 
solely to the administration if there were no widow. 

(c) If there is no widow, or if the Court sees cause to exclude the 
widow, it shall commit the administration to the person or persons who 
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would be beneficially entitled to tlie estate accordin^,^ to the rules for 
tho dLstribution of an intestate’s estate: 

Provided that, when the mother of the deceased is one of the clas< 
of persons so entitled, she shall be solely entitled to administration. 

(d) Those who tand in equal degree of kindred to the deceased are 

equally entitled to administration. 

(e) The husband surviving his wife has the same right of ad- 
ministration of her estate as the widow has in respect of the estate of 
her husband. 

(/) When there is no person connected with the deceased hy 
marriage or consanguinity who is entitled to letters of administration 
and willing to act, they may he granted to a creditor. 

(g) Where tte deceased has left property in ^[the Provinces], 
letters of administration shall be granted according to the foregoing 
rule, notwithstanding that he had his domicile in a country in which 
the law relating to testate and intestate succession differs from the law 
of ^[the Provinces]. 


220. Letters of administration entitle the administrator to all Effect of 
rights belonging to the intestate as effectually as if the administration letters of 
had been granted at the moment after his death. 


221. Letters of administration do not render valid any intermediate Acts not 
acts of the administrator tending to the diminution or damage of the validated by 

intestate’s estate. administra- 

tion. 

222. (1) Probate shall be granted only to an executor appointad by Probate 

the -will. f® 

(2) The appointment may Ije expressed or by necessary implica- 

tion. 


, Illustrations, 

(i) A wills tlial C bo his oxccutor if B will not- B is appointed executor by implication 
(i/) A gives a legacy to B and several legacies^ to other persons, among ^ the rest 
to liis dainghter-in-law 0, and adds “but should the withm-namcci C be not living I do 
constitute and appoint B ray whole and sole excecutrix”. C is appointed executrix by 
impliciition- 

(Hi) A appoints several persons executors of his will and codicils and his nephew 
residuary legatee, and in another codicil are these words, — “ I appoint my nephew my 
residuary legatee to discharge all lawful demands against my will and ctxlicils signed oC 
different dates.” The nephew is appointed an executor by implication. 


223. Probate cannot be granted to any person who is a minor or is Persons to 
of unsound mind ^[nor to any association of individuals unless it is a 
company which satisfies the conditions prescribed hy rules to be made gra^d. 
by the ^[Provincial Government] in this behalf]. 


1 Subs, by the A. 0. 1948 for “British India”. 

2Tns. hy the Indian Succession (Amendment) Act, 1981 ll7 of 1981), s. 2. The woids 
“nor, unless the deceased was a Hindu, Muhammadan, Buddhist, Sikh or Taina or an 
exempted person, to a maii'ied woman without the consent of her husband” which originalb 
iK'CuiTed at the end of this section had been rep. by the Indian Succession (Amendment f 
A ct 1927 (18 of 1927), s. 2. 
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224. Wljen several executors arc appointed, probate may be granted 
it) tbcin all simultaneously or at difterent times. 

IlliiStratinn- 

A is an cKf'ciitor of l>’i \\iU by t‘xpr«*ss appointment and C an executor of it by implica- 
tion. Prol»at<‘ may l)e granted to A and C at the same time or to A first and then to C, 
or to C first and then to A. 

225. (1) If a codicil is discovered after the grant of probate, a 
separate probate of that codicil may be granted to the executor, if it 
no way repeals the appointment of executors made by the will. 

(.?) If different executors are appointed by the codicil, the probate 
of the will shall be revoked, and a new probate granted of the will and 
the codicil together. 

226. When probate has been granted to several executors, and one 
of them dies, the entire representation of the testator accrues to the 
surviving executor or executors. 

227. Probate of a will when granted establishes the will from the 
death of the testator, and renders valid all intermediate acts of the 
executor as such. 

228. When a will has been proved and deposited in a Court of 
competent jurisdiction situated beyond the limits of the Province, 
whether within or beyond tbe limits of His Majesty’s dominions, and 
a properly authenticated copy of the will is produced, letters of ad- 
ministration may be granted with a copy of such copy annexed. 

229. When a person appointed an executor has not renounced the 
executorship, letters of administration shall not he granted to any 
other person until a citation has been issued, calling upon the executor 
to a(‘cept or renounce his executorship : 

Provided that, when one or more of several executors have proved 
a will, the Court may, on the death of the survivor of those who have 
])roved, grant letters of administration without citing those who have 
nut proved. 

230. The renunciation may be made orally in the presence of the 
Judge, or hy a writing signed by the person renouncing, and when 
made shall preclude him from ever thereafter applying for probate of 
Th<' will appointing him executor. 

231. If an executor renounces, or fails to accept an executorship 
within the time limited for the acceptance or refusal thereof, the will 
niay he proved and letters of administration, with a copy of the will 
anm^xed, may he granted io the person who would he entitled to ad- 
ministration in case of intestacy. 


Grant of ad- 
ministration 
to universal 
or residuary- 
legatees. 


232. When— 

OM the deceased has made a will, hut has not appointed un 
executor, or 
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(b) the deceased has appointed an executor who is legally in- 

capable or refuses to act, or who has died before the 
testator or' before he has proved the will, or 

(c) the executor dies after having proved the will, but before he 

has administered all the estate of the deceased, 

an universal or a residuary legatee may be admitted to prove the will, 
and letters of administration with the will annexed may be granted to 
him of the whole estate, or of so much thereof as may be un- 
administered, 

233* When a residuary legatee who has a beneficial interest sur- Bight to ad- 
vives the testator, but dies before the estate has been fully administered, 
his representative has the same right to administration with the will tativa of da- 

annexed as such residuary legatee. ceased resi- 

duary lega- 
tee. 

234* When there is no executor and no residuary legatee or 
presentaiive of a residuary legatee, or he declines or is incapable to act, i^^here 
or cannot be found, the person or persons who would be entitled to the no executor 
administration of the estate of the deceased if he had died intestate, or 
any other legatee having a beneficial interest, or a creditor, may be ad- i©pre- 
mitted to prove the will, and letters of administration may be granted sentativeof 
te him or them accordingly. such legatee. 

235, Letters of administration with the will annexed shall not be 
granted to any legatee other than an universal or a residuary legatee, ofadminya- 
until a citation has been issued and published in the manner hereinafter trationto 
mentioned, calling on the next-of-kin to accept or refuse letters of ad- 

ministration- universul < 0 : 

leeidtiaiy. 

236. Letters of adiuiuistratlou cannot be granted to any person 

it1io is a minor or is of nnaounrl mind, ’■[nor to any association of_ in- aot 

dividuals unless it is a company wbicb satisfies the conditions presenbed be'grauced. 
by rales to be made by the ‘‘[Provincial Government] in this behalf]. 


CHAPTER II. 

Of Limited Geasts. 

Grants limited in duration, 

237. When a will has been lost or mislaid since the testator’s P~b»te of 
death or has been destroyed by wrong or accident and not by any act of of lost 
the testator, and a copy or the draft of the will has been preserved, pro- will. 


1 Sff footnote 1 to s. 2i3, supra. 

2 Subs, by the A. 0. 1937, for *'G. G. ia C. 
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bate may be granted of sucb copy or draft, limited until the original 
or a properly authenticated copy of it is produced. 

238. When a will has been lost or destroyed and no copy has been 
made nor the draft preserved, probate may be granted of its contents if 
they can be established by evidence. 

239. When the will is in the possession of a person residing out of 
the Province in which application for probate is mane, who has refused 
er neglected to deliver it up, but a copy has been transmitted to the 
executor, and it is necessary for the interests of the estate that probate 
should be granted without waiting for the arrival of the original, pro- 
bate may he granted of the copy so transmitted, limited until the will 
or an authenticated copy of it is produced. 

240. Where no will of the deceased is forthcoming, hut there is 
reason to believe that there is a will in existence, letters of administra- 
tion may he granted, limited until the will or an authenticated copy 
of it is produced. 

Grants for the use and benefit of others having right* 

241. When any executor is absent from the Province in which 
application is made, and there is no executor within the Province will- 
ing to act, letters of administration, with the will annexed, may be 
grunted to the attorney or agent of the absent executor ; for the use and 
benefit of his principal, limited until he shall obtain probate or letters 
of administration granted to himself. 

242. When any person to whom, if present, letters of administra- 
tion, with the will annexed, might be granted, is absent from the 
Province, letters of administration, with the will annexed, may be 
granted to his attorney or agent, limited as mentioned in section 241. 


243. When a person entitled to administration in cose of intestacy 
is absent from the Province, and no person equally entitled is willing 
to act. letters of administration may be granted to the attorney or agent 
of the absent i^erson, limited as mentioned in section 241. 


244. When a minor is sole executor or sole residuary legatee, 
letters of administration, with the will annexed, may be granted to the 
legal guardian of such minor or to such other person as the Court may 
think fit until the minor has attained his majority at which period, 
and not before, probate of the will shall be granted to him. 

245. When there are two or more minor executors and no executor 
who has attained majority, or two or more residuary legatees and no 
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residuary legatee who has attained majority, the grant shall be limited several exe- 
until one of them shall have attained his majority. 

legatees. 

246. If a sole executor or a sole universal or residuary legatee, or Administra- 
a person who would be solely entitled to the estate of the estate 
according to the rule for the distribution of intestates’ estates applicable of lunatic or 
in the case of the deceased, is a minor or lunatic, letters of administra- minor, 
tion, with or without the will annexed, as the case may be, shall be 
granted to the person to whom the care of his estate has been committed 

by competent authority, or, if there is no such person, to such other 
person as the Court may think fit to appoint, for the use and benefit 
of the minor or lunatic until he attains majority or becomes of sound 
mind, as the case may be. 

247. Pending any suit touching the validity of the will of a Admihistra- 
deceased person or for obtaining or revoking any probate or any grant 

of letters of administration, the Court may appoint an administrator 
of the estate of such deceased person, who shall have all the rights and 
powers of a general administrator, other than the right of distributing 
such estate, and every such administrator shall be subject to the imme- 
diate control of the Court and shall act under its direction. 


’ Grants for special purposes, 

248. If an executor is appointed for any limited purpose specified Probate 

in the will, the probate shall be limited to that purpose, and if he limited to 
should appoint an attorney or agent to take administration on his be- in 

half, the letters of administration, with the will annexed, shall be will, 
limited accordingly. 

249. If* an executor appointed generally gives' an authority to an Adminiatra- 
attorney or agent to prove a will on his behalf, and the authority is 
limited to a particular purpose, the letters of administration, with the ©d, limited 

will annexed, shall be limited accordingly, to particular 

puiposa. ' 

250. Where a person dies, leaving property of which he was the Adminifidbra- 
sole or surviving trustee, or in which he had no beneficial interest on 

his own account, and leaves no general representative, or one who is P ^ 
unable or unwilling to act as such, letters of administration, limited to prson has 
such property, mav be granted to the beneficiary, or to so^e other ^yeficial 
person on his benalf. 

251. When it is necessary that the representative of a person de- Administra- 
oeased he made a party to a pending suit, and the executor or person tion Umited 
entitled to administration is unable or unwilling to act, letters of ad- 
ministration may be granted to the nominee of a party in such suit, 

limited for the purpose of representing the deceased in the said suit, or 
in any other cause or suit which may he commenced in the same or in 
any other Court between the parties, or any other parties, touching 
the matters at issue in the said cause or suit, and until a final decree 
shall be made therein and carried into complete execution. 
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252. If, at the expiration of twelve months from the date of any 
probate or letters of administration, the executor or administrator to 
whom the same has been granted is absent from the Province within 
which the Court which has granted the probate or letters of administra- 
tion exercises jurisdiction, the Court may grant, to any person whom 
it may think fit, letters of administration limited to the purpose of 
becoming and being made a party to a suit to be brought against the 
executor or administrator, and carrying the decree which may be made 
therein into efiect. 

253. In any case in which it appears necessary for preserving the 
property of a deceased person, the Court within whose jurisdiction any 
of the property is situate may grant to any person, whom such Court 
may think fit, letters of administration limited to the collection and 
preservation of the property of the deceased and to the giving of dis- 
charges for debts due to bis estate, subject to the directions of the Court. 

254. (1) TVTien a person has died intestate, or leaving a will of 
which there is no executor willing and competent to act or where the 
ex ecu ter is, at the time of the death of such person, resident out of the 
Province, and it appears to the Court to be necessary or convenient to 
appoint some person to administer the estate or any part thereof, other 
than the person who, in ordinary circumstances, would be entitled to 
a grant of administration, the Court may, in its discretion, having 
regard to consanguinity, amount of interest, the safety of the estate 
and probability that it will be properly administered, appoint such 
person as it thinks fit to be administrator, 

{2} In every such case letters of administration may be limited or 
not as the Court thinks fit. 


Grants iciili exception, 

Probate or 255. l^'henever the nature of tlie case requires that an exception 

aAnunistra- fee made, piobaie of a will, or letters of administration with the will 

wm'aSi^. annexed, shall be granted /subject to such exception. 

ed, subject 
to exception. 

Administra- 256, 'Whenever the nature of the case requires that an exception 

elSe^ion, made, letters of administration shall be granted subject to such 

exception. 


Grants of the rest. 


Probate or 
adraini-.tra- 
tion of rest. 


257. PThenever a grant with exception of probate, or of letters of 
administration with or without the will annexed, has been made, the 
person entitled to probate or adminislration of the remainder of the 
deceased’s estate may take a grant of probate or letters of administra- 
tion, as the case may be, of the rest of the deceased’s estate, 
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Grant of effects unad ministered, 

258. If an executor to whom probate has been granted has died, 
leaving* a part of the testator’s estate nnadministered, a new representa- 
tive inay be appointed for the purpose of administering such part of ed. 
the estate* 

259. In granting letters of administration of an estate not fully 

administered, the Court shall be guided by the same rules as apply to ^fects un- 
original grants, and shall grant letters of administration to those persons *^**®“*^ 
only to whom original grants might have been made. ter©a, 

260. When a limited grant has expired by efflux of time, or the 
happening of the event or eontiugeney on which it was limited, and limited 
there is still some part of the deceased’s estate unadministered, letters grant expir- 
o£ administration shall be granted to those persons to whom original 

grants might have been made. 

administer* 

ed. 


CHAPTER III. 


Alteuation and Revocation of Grants. 


261. Errors in names and descriptions, or in setting forth the time Wha^rrow 
and place of the deceased’s death, or the purpose in a limited grant, 
may be rectified by the Court, and the grant of probate or letters of Court, 
administration may be altered and amended accordingly. 


262. If, after the grant of letters of administration with the will 
annexed, a codicil is discovered, it may be added to the grant on due 
proof and identification, and the grant may be altered and amended ed after 
accordingly. Pf 


administra- 


tion with 
will annex- 


ed. 


263. The grant of probate or letters of administration may be re- 
voked or annulled for just cause. 

Explanation, — Just cause shall be deemed to exist where — 


Revocation 
or annul- 
ment for 
just cause. 


(a) the proceedings to obtain the grant were defective in sub- 
stance ; or 


(b) the grant was obtained fraudulently by making a false sug- 
gestion, or by concealing from the Court something 
material to the case ; or 


(e) the grant was obtained by means of an untrue allegation of a 
fact essential in point of law to justify the grant, though 
such allegation was made in ignorance or inadvertently; or 
(d) the grant has become useless and inoperative through cir- 
cumstances ; or 
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{e) tlie person to whom the fyrnnt was made has wilfully, and 
without reasonable cause omitted to exhibit an inventory 
or account in accordance with the provisions of Chapter 
TII of this Part, or has exhibited under that Chapter an 
inventory or account which is untrue in a material respect. 

Illustrations, 

(i) The Conit l)y vvliieb the grant was made had no jurisdiction. 

{it) The grant was made without citing parties who ought to have been cited. 

(ih*) The will of which probjite was obtained was forged or revoked. 

(jr) A obtaineil letters of administration to the estate of as his widow, but it has 
since transpired that she was never married to him. 

h) A has taken administration to the estate of B as if he had died intestate, but a 
will has since been discovered. 

(ri) Since probate was granted, a later will has been discovered, 

(tuV) Since probate was granted, a codicil has been discovered which revokes or adds to 
the appointment of executors under the will. 

(mil) The person to whom probate was, or letters of administration were, granted has 
Bubsequently become of unsound mind. 


CHAPTER lY. 


Jurisdiotion 
of District 
Judge in 
granti^ ami 
revoking 
probates, 
ete. 


Of the Psactice in oeanting and revoking Probates and 
Letters op Administration. 

264, (?) The District Judge shall have Jurisdiction in granting and 
revoking probates and letters of administration in all cases within his 
district. 

(2) Except in cases to which section r57 applies, no Court in any 
local area beyond the limits of the towns of Calcutta, Madras and Bom- 
bay, » * shall, where the deceased is a Hindu, Muhammadan, 

Buddhist, Rikh or Jaiiia or an exempted person, receive applications for 
probate or letters of administration until the ^[Provincial Government] 
has, by a notification in the ^[OflScial Gazette], authorised it so to do. 
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265. (7) The High Court mnv appoint such judicial officers within 
any district as it tliinqs fit to act for the District Judge as Delegates to 
grant probate and letters of administration in non-contentious cases, 
within such local limits as it may prescribe : 

Provided that, in the case of High Courts not established by Royal 
riiarter, such appointment shall not be without the previous sanction of 
the Provincial Government!. 

i2) Persons so appointed shall be called * ‘District Delegates’ \ 


1 The woril<; “ aud the Province of Burma *’ rep. by the A. 0. 1937, 
iiSnbs. by the A. 0. 19;i7, fnr “ L. G.” 

5 Subs, by the A. 0. 1937, ** local offieail Gazette,” 
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266 . The District Judge shall have the like powers and authority District 
in relation to the granting of probate and letters of administration, and Judge’s 
all matters connected therewith, as are by law Tested in him in relation 
to any civil suit or proceeding pending in his Court. probate and 

sdministrar 

tion* 


267. (J) The District Judge may order any person to produce and 
bring into Court any paper or writing, being or purporting to be testa- 
mentary, which may be shown to be in the posseission or rmder the 
control of such person. 

v2) If it is not shown that any such paper or writing is in the 
possession or under the control of such person, but there is reason to 
believe that he has the knowledge of any such paper or writing, the 
Court ;nay direct such person to attend for the purpose of being 
examined respecting the same. 

(3) Such person shall be bound to answer truly such questions as 
may be put to him by the Court, and, if so ordered, to produce and 
bring in such paper or writing, and shall he subject to the like punish- 
ment under the Indian Penal Code, in case of default in not attending 
or in not answering such questions or not bringing in such paper oi 
writing, as he would have been subject to in case he had been a party 
to a suit and had ir.ade such default. 

(4) The costs of the proceeding shall be in the discretion of the 
Judge. 

268, The proceedings of the Court of the District Judge in relation 
to the granting of probate and letters of administration shall, save as 
hereinafter otherwise provided, be regulated, so far as the circumstances 
of the case permit, by the Code of Civil Procedure, 1908. 
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269. (1) Until probate is granted of the will of a deceased person, when and 
or an administrator of his estate is constituted, the District Judge, how District 
within whose jurisdiction any part of the property of the deceased 

person is situate, is authorised and required to interfere for the protec*.- ^oteoton of 
tion of such property at the instance of any person claiming to be property, 
interested therein, and in all other cases where the judge considers 
that the property incurs any risk of loss or damage ; and for that pur- 
pose, if he thinks fit, to appoint an officer to take and keep possession 
of the property. 

(2) This section shall not apply when the deceased is a Hindu, 
Muhammadan, Buddhist, Sikh or Jaina or an exempted person, nor 
shall it apply to any part of the property of an Indian Christian who 
has died intestate, 

270. Probate of the will or letters of administration to the estate when pro* 
of a deceased person may be granted by a District Judge under the seal bate or 

of his Court, if it appears by a petition, verified as hereinafter pro- 
Tided, of the person applying for the same that the testator or intestate, gr^tTd by* 
as the case may be, at the time of his decease had a fixed place of District 
abode, or any property, movable or iniBiovable, within the jurisdic- Judge, 
tion of the Judge. 
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Assets of Deceased. Chapter lY. — Of the Practice in granting and 

revoking Probates and Letters of Administration.) 

27L Wlien tlie application is made to tlie Judge of a district in 
^LicL. the deceased had no fixed abode at the time of his death, it shall 
be in the discretion of the Judge to refuse the application, if in his 
judgment it could be disposed of more justly or conveniently^ in an- 
other district, or, -where the application is for letters of administration, 
to grant them absolutely, or limited to the property within his own 
jurisdiction. 

272. Probate and letters of administration may, upon application 
for that purpose to any District Delegate, be granted by him in any case 
in which there is no contention, if it appears by petition, verified as 
hereinafter provided, that the testator or intestate, as the case may be, 
at the time of his death hud a fixed place of abode within the jurisdic- 
tion of such Delegate. 

273. Probate or letters of administration shall have effect over all 
the jDroperty and estate, movable or immovable, of the deceased, 
throughout the Province in which the same is or are granted, and shall 
be conclusive as to the representative title against all debtors of the 
deceased, and all persons holding property which belongs to him, and 
shall afford full indemnity to all debtors, paying their debts and all 
persons delivering up such property to the person to whom such probate 
or letters of administration have been granted : 

Provided that probates and letters of administration granted — 

(а) by a High Court, or 

(б) by a District Judge, where the deceased at the time of his 

death had ii fixed place of abode situate within the juris- 
diction of such Judge, and such Judge certifies that the 
value of the propeiiy and estate affected beyond the limits 
of the Province does not exceed ten thousand rupees, 

shall, unless otherwise directed by the grant, have like effect through- 
out M the other Provinces of India]- 

^[Thti proviso to this section shall apply in ^[tlie Provinces] 
^after the separation of Burma and Aden from India to probates and 
letters of adiuinistratiou granted in Buima and Aden before the date 
of the separation, or after that date in proceedings which were pending 
at that date.] 

^[The i^roviso shall also apply in the Provinces of India after the 
separation of Pakistan from India to probates and letters of ad- 
ministration granted before the date of the separation, or after that 
date in proceedings pending at that date, in any of the territories 
which on that date constituted Pakistan.] 

iRubs. by tli4' A. 0. lOiS lor “the whole oi Britisli India.” 
by ihe A. 0. 1937. 

3 Subs, by the A. 0, for “British India-” 

4 1,E, the 1st April, 1947. 

5 Ins. by the A. 0. 1948. 
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274. (7) Wliere probate or letters of ucliiiiuistratiou lias or bave Transmis- 

been granted by a liigb Conrt or District Judge with tlie effect referred siontoHigh 
to in the proviso to section 273, the High Court or District Judge shall Certificate of 
send a certificate thereof to the following Courts, namely: grants 

(a) when the grunt has been made by a High Court, to each of 

the other High Courts ; 27a 

(b) when the grant has been made by a District Judge, to the 

High Court to which such District Judge is subordinate 
and to each of the other High Courts. 

(2) Every certificate referred to in sub-section (?) shall be made ns 
nearly as circumstances admit in the form set forth in Schedule IV, 
and such certificate shall be filed by the High Court receiving the same. 

(5) Where any portion of the assets has been stated by the peti- 
tioner, as hereinafter provided in sections 27(5 and 278, to be situate 
witbin the jurisdiction of a District Judge in another Province, tlie 
Court required to send the certificate referred to in sub-section (/) shall 
fiend a (*opy thereof to such District Judge, and such copy shall be filed 
by the District Judge receiving: the same. 

275. The application for probate or letters of administration, H Conclusive- 
made and verified in the manner hereinafter provided, shall be conclu- 

sive for the purpose of authorising the grant of probate or administra- pr<^bate^o/*^ 
tion ; and no such grant shall be impeached by reason only that the admi- istra- 
testator or intestate had no fixed place of abode or no property within tionif pro- 
the district at the time of his death, unless by a proceeding to revoke 
the grant if obtained by a fraud upon the Court. 

276. (?) Api)lication for ])robute or for letters of administratiou, Petiti: n for 
with the will annexed, sliall be made by a petition distinctly written probate* 

in English or in the language in ordinary use in proceedings before the 
Court in which the application is made, with the will or, in the cases 
mentioned in sections 237, 238, and 239, a copy, draft, or statement of 
the contents thereof, annexed, and stating — 

(a) the time of the testator’s death, 

(b) that the writing annexed is his last will and testament, 

(c) that it was duly executed, 

(d) the amount of assets which are likely to come to the peti- 

tioner’s hands, and 

{e) w^heii the application is for probate, that the petitioner is tbe 
executor named in the will. 

(2) In addition to these particulars, the petition shall further 
state, — 

(a) when the application is to the District Judge, that the 

deceased at the time of his death had a fixed place of 
abode, or had some property, situate within the juristlic 
tion of the Judge ; aiwl 

[b) wlien the applksition is to a Distrhd Delegate, that the 

deceased at the time of hh death had a fixed place of 
abode within the jurisdiction of such Delegate. 


35 
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(3) Where the application is to the District Judge and any portion 
of the assets likely to come to the petitioner's hands is situate in another 
Province the petition shall further state the amount of such assets in each 
Province and the District Judges within whose jurisdiction such assets 
are situate. 


277. lu cases wherein the will, copy or draft, is written in any 
language other than English or than that in ordinary use in proceed- 
ings before the Court, there shall he a translation thereof annexed to 
the petition by a translator of the Court, if the language be one for 
which a translator is appointed ; or, if the will, copy or draft, is in 
any other language, then by any person competent to translate the 
tion by pe^- same, in which case such translation shall be verified by that person in 
the following manner, namely: — 

tranBlAtor. j (^4 Jq declare that I read and perfectly understand the 

language and character of the original, and that the above 
is a true and accurate translation thereof.” 
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Potitionfor 278. (/) Application for letters of administration shall be made 
letters of fcy petition distinctly written as aforesaid and stating — 

AQ-OUXUI ^ vX3^ 

tion, (a) the time and place of the deceased's death ; 

(6) the family or other relatives of the deceased, and their re- 
spective residences ; 

(c) the right in which the petitioner claims ; 

{d) the amount of assets which are likely to come to the peti- 
tioner’s hands ; 

(e) when the application is to the District Judge, that the 
deceased at the time of his death had a fixed place of 
abode, or had some property, situate within the jurisdic- 
tion of the Judge ; and 

(/) when the application is to a District Delegate, that the 
deceased at the time of his death had a fixed place of 
abode within the jurisdiction of such Delegate. 

(2) Where the application is to the District Judge and any portion 
of the assets likely to come to the petitioner’s hands is situate in another 
Province, the petition shall further state the amount of such assets in 
each Province and the District Judges within whose jurisdiction such 
assets are situate. 


Addition to 279. (1) Every person applying to any of the Courts mentioned in 
®^*fP®^***^ the proviso to section 27B tor i)robate of a will or letters of admiuistra- 
^oVfor estate intended to have efiect throughout ^[the Provinces] 

probate or shall slate in his petition, in addition to the matters respectively re- 
quired by section 276 and section 278, that to the best of his belief no 
tion in ^ application has been made to any other Court for a probate of the same 
certain will or for letters of administration of the same estate, intended to 
cases. have such elfect as last aforesaid. 


1 Subs, by tlic A. 0. 1918 for “ Brilisb India.’- 
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OTj where any such application has been made, the Court to whichL 
it was made, the person or persons by whom it was made and the pro- 
ceedings (if any) had thereon. 

{2} The Court to which any such application is made under the 
proviso to section 273 may, if it thinks fit, reject the same. 

280. The petition for probate or letters of administration shall In 

all cases be subscribed by the petitioner and his pleader, if any, and eto. ^to’be 
shall be verified by the petitioner in the following manner, namely: — signed and 

“ I (A, li,)y the petitioner in the above petition, declare that what 
is stated therein is true to the best of my information and belief/’ 

281. Where the application is for probate, the petition shall also Veiieoation 
be verified by at least one of the witnesses to the will (when procurable) 

in the manner or to the effect following, namely: — by one wit* 

“ I (C. Z?.), one of the witnesses to the last will and testament aess towill. 
of the testator mentioned in the above petition, declare 
that I was present and saw the said testator affix his signa- 
ture (or mark) thereto (or that the said testator acknow- 
ledge the writing annexed to the above petition to be his 
last will and testament in my presence)/’ 


XLVof 

18 S 0 . 


(2) The citation shall he fixed up in some conspicuous part of the 
court-house, and also in the office of the Collector of the district and 
otherwise published or made known in such manner as the Judge or 
District Delegate issuing the same may direct. 

(3) Where any portion of the assets has been stated by the peti- 
tioner to he situate within the jurisdiction of a District Judge in another 
Province, the District Judge issuing the same shall cause a copy of the 
citation to be sent to such other District Judge, who shall publish the 
same in the same manner as if it were a citation issued by himself, and 
shall certify such publication to tbe District Judge who issued the 
citation, 


282. If any petition or declaration which is hereby required to be ^uniabment 

verified contains any averment which the person making the verification ^ 

knows or believes to he false, such person shall be deemed to have com- ^titbr^or 
mitted an offence under section 193 of the Indian Penal Code. declaration. 

283. (1) In all cases the District Judge or District Delegate may, if Powers of 
he thinks proper,— 

(а) examine the petitioner in person, upon oath ; 

(б) require further evidence of the due execution of the will or 

the right of the petitioner to the letters of administration, 
as the case may be ; 

(c) issue citations calling upon all persons claiming to have any 
interest in the estate of the deceased to come and see the 
proceedings before the grant of probate or letters of 
administration. 



276 
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284. (7) Caveats against the grant of prohate or administration 
may be lodged with the District Judge or a District Delegate. 

(2) Immediately on any caveat being lodged with any District 
Delegate, he shall send copy thereof to the District Judge. 

(5) Immediately on a caveat being entered with the District Judge, 
a copy thereof shall be given to the District Delegate, if any, w'ithin 
whose jurisdiction it is alleged the deceased had a fixed place of abode 
at the time of his death, and to^ any other Judge or District Delegate 
to whom it may appear to the District Judge expedient to transmit the 
same. 

(4) The caveat shall be made as nearly as circumstances admit in 
the form set forth in Schedule V. 

285. Ifo proceeding shall be taken on a petition for probate or 
letters of administration after a caveat against the grant thereof has 
been entered with the Judge or District Delegate to whom the applica- 
tion has been made or notice has befen given of its entry with some 
other Delegate, until after such notice to the person by whom the same 
has been entered as the Court may think reasonable. 

286. A District Delegate shall not grant probate or letters of ad- 
ministration in any case in which there is contention as to the grant, 
or in which it otherwise appears to him that probate or letters of 
administration ought not to be granted in his Court. 

Explanation, — Contention’^ means the appearance of any one In 
person, or by his recognized agent, or by a pleader duly appointed to 
act on his behalf, to oppose the proceeding. 

287. In every case in which there is no contention, but it appears 
to the District Delegate doubtful w^hether the probate or letters of ad- 
ministration should or should not be granted, or when any question 
arises in relation to the grant, or application for the grant, of any 
jirobate or letters of administration, the District Delegate may, if he 
thinks proper, transmit a statement of the matter in question to the 
District Judge, who may direct the District Delegate to proceed in the 
matter of the application, according to slich instructions as to the 
Judge may seem necessary, or may forbid any further jiroceeding by 
llic District Delegate in relation to the matter of such application, 
leaving the party applying for the grant in question to make applica- 
tion to the Judge. 

288. In every case in which there is contention, or the District 
Delegate is of opinion that the probate or letters of administration 
should be refused in his Court, the petition, with any documents which 
may have been filed therewith, shall be returned to the person by 
whom the applitadion was made, in order that the same may be pre- 
sented to the District Judge, unless the District Delegate thinks it 
necessary, for the purposes of justice, to impound the same, which he 
is hereby authorised to do ; and, in that case, the sa^ne shall be sent 
by him to the District Judge. 
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289. 'Wlien it appenra to the District or District Delegate 

that probate of a will should be granted, he shall grant the same under 
the seal of his Court in the form set forth in Schedule VI. seal«f 

Court. 


290. When it appears to the District Judge or District ^Jtfrs of 

that letters of administration to the estate of a person deceased, with adm’nUtra- 
or without a copy of the will annexed, should be granted, he shall grant tion tob© 
the same under the seal of his Court in the form set forth in Schedule “ 

VII. ^ 


291. (1) Every person to whom any grant of letters of administrn- 
Hon, other than a grant under section 241, is committed, sliall give a 
bond to theDistriet Judge with one or more surety or sureties, engag- 
ing for the due collection, getting in, and administering the estate of 
the deceased, which bond shall be in such form as the Judge may, by 
general or special order, direct. 

(2) Wheh the deceased was a Hindu, Muhammadan, Buddhist, 
Sikh or Jaina or an exempted x^^rson — 

(a) the exception made by sub-secHon (1) in respect of a grant 
under section 241 shall not operate ; 

(h) the District Judge may demand a like bond from any pei^son 
to whom probate is granted. 


292. The Court may, on application made by petition and on being 
satisfied that the engagement of any such bond has not been kept, and 
upon such terms as to security, or providing that the money received be bond, 
paid into Court, or otherwise, as the Court may think fit, assign the 
same to some person, his executors or adininistraiors, who shall there- 
upon he enKtled to sue on the said bond in his or their own name or 
names as if the same had been originally given to him or them instead 

of to the Judge of the Court, and shall be entitled to recover thereon, 
as trustees for all persons interested, the full amount recoverable In 
respect of any breach thereof. 

293. Ifo probate of a will shall be granted until after the 

tion of seven clear days, and no letters of administration shall be probate and 
granted until after the expiration of fourteen clear days from the day administra- 
of the testator or intestate’s death. 


294. (1) Every District Judge, or District Delegate, shall file and 

preserve all original wills, of which prohate or letters of administration of whiclT^ ^ 
with the will annexed may be granted by him, among the records of his probate or 
Court, until some public registry for wills is established. axtonisfra' 

(2) The ^[Provincial Grovernmentl shall make regulations for the will annexed 
preservation and inspection of the wills so filed. granted. 

295. In any case before the District Judge in which there is con- Procedure 
tention, the proceedings shall take, as nearly as may be, tbe form of a 

regular suit, according to the x>rovisions of the Code of Civil Procedui'e, * 


iSubs, hy The A, 0, 1987, fpr “L. G,” 
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1908, in wiicK the petitioner for probate or letters of administration, V of 1908. 
as the case may be, shall be the plaintiff, and the person who has 
appeared to oppose the grant shall be the defendant. 

296. {!) When a grant of probate or letters of administration is 
revoked or annulled under this Act, the person to whom the grant was 
made shall forthwith deliver up the probate or letters to the Court 
which made the grant. 

(2) If such person wilfully and without reavSonable cause omits so 
to deliver up the probate or letters, he shall be punishable with fine 
which may extend to one thousand rupees, or with imprisonment for a 
term which may extend to three months, or with both. 

297. When a grant of probate or letters of administration is .re- 
voked, all payments bona> fide made to any executor or administrator 
under such grant before the revocation thereof shall, notwithstanding 
such revocation, be a legal discharge to the person making the same ; 
and the executor or administrator who has acted under any such re- 
voked grant may retain and reimburse himself in respect of any pay- 
ments made by him which the person to whom probate or letters of 
administration may afterwards be granted might have lawfully made. 

298. Ifotwithstanding anything hereinbefore contained, it shall, 
where the deceased was a Muhammadan, Buddhist or exempted per- 
son, or a Hindu, Sikh or Jaina to whom section 57 does not apply, he 
in the discretion of the Court to make an order refusing, for reasons 
to be recorded by it in writing, to grant any application for letters of 
administration made under this Act. 

299. Every order made by a District Judge by virtue of the powers 
hereby conferred upon him shall be subject to appeal to the High Court 
in accordance with the provisions of the Code of Civil Procedure, 1908, ^ 
applicable to appeals. 

300. (i) The High Court shall have concurrent jurisdiction with 
the District Judge in the exercise of all the powers hereby conferred 
upon the District Judge. 

(2) Except in cases to which section 57 applies, no High Court, in 
exercise of the concurrent jurisdiction hereby conferred over any local 
area beyond the limits of the towns of Calcutta, Madras and Bombay 
1 * * shall, where the deceased is a Hindu, Muhammadan, 

Buddhist, Sikh or Jaina or an exempted person, receive applications 
for probate or letters of administration until the ^[Provincial Govern- 
ment] has, by a notification in the S[OfiS.cial Gazette], authorised it so 
to do. 


^The words “and the province of Burma” rep by the A, 0, 1937 
l)y tlie A. 0. 1937, for “ L. G.” 

3 Subs, by the A« 0. 1037, for “ local official Gazette.” 
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301. Tlie HiglL Court may, on application made to it, suspend, Bemoval of 
remove or discliarge any private executor or administrator and provide 

for the succession of another person to the office of any such executor or tor aad pio- 
adnainistratpr who may cease to hold office, and the vesting in i^uch vision for 
successor of any property belonging to the estate. suoossaor. 

302. Where probate or letters of adininistration in respect of any Dirootiona 
estate has or have been granted under this Act, the High Court may, 

on application made to it, give to the executor or administrator any 
general or special directions in regard to the estate or in regard to the 
administration thereof. 


CHAPTER V. 

Of Executous or theie own Weoxg. 

303. A person who intermeddles with the estate of the deceased, or Ekeoutor of 
does any other act which belongs to the office of executor, while there is 
no rightful executor or administrator in existence, thereby makes him- 
seif an executor of his own wrong. 

Exceptions. — (1) Intermeddling with the goods of the deceased 
for the purpose of preserving them or xmjviding for his funeral or for 
the immediate necessities of his family or i)roperty, does not make on 
executor of his own wrong. 

(2) Dealing in the ordinary course of business with goods of the 
deceased received from another does not make an executor of his own 
wrong. 


Illustrations. 

(i) A uses or gives away or sells some of the goods of the deceased, or takes them 
to satisfy his ow’u debt or legacy or receives payment of the debts of the deceased. He is 
an executor of his own wi*oiig. 

(hj A, ha\iijg been appointed agent by the deceased in his lifetime to collect his 
debts and sell his goods, continues to do so after he has become aw'are of his death. He 
is un executor of his own wrong in respect of acts done after he has become awaie of the 
death of the deceased. 

(in') A sues as executor of the deceased, not being such. Ho is an executor of his 
own wrong. 


304. When a person has so acted as to become an executor of his Liabili&y of 
own wrong, he is answerable to the rightful executor or administrator, executor of 
or to any creditor or legatee of the deceased, to the extent of the assets 
which may have come to his hands after deducting payments made to 
the rightful executor or administrator, and payments' made in due 
course of administration. 
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CHAPTER VI. 


Of the Powees of an Executoe oe Ahministeatoe. 


In reject of 
oanito of 
action aar- 
viviog de- 
eeasedand 
debis dtto at 


305. An executor or administrator has tlie same power to sue in 
respect of all causes of action that survive the deceased, and may exercise 
the same power for the recovery of debts as the deceased had when 
living. 


death. 

Bemande 306. All demands whatsoever and all rights to prosecute or defend 

and rights of any action or special proceeding existing in favour of or against a 
action of or pgj.sQji time of his decease, survive to and against his executors 

deceased or administrators ; except causes of action for defamation, assault, as 
enrvive to defined in the Indian Penal Code, or other personal injuries not causing XLV of 
the death of the party ; and except also casewS where, after the death of 
^mioiska- "^be relief sought could not be enjoyed or granting it would 

tor, be nugatory. 

lUustrathns. 


{/) A eollisiuii takes ou a railway in eoiisoqncnco of some aegluct or default of 
an oiiu-ial, and a passoiigor is suveioly hurt, but not so as to cause <U‘ath. Ho afterwards 
(lit's without hiiMiig hiought any action. Tlic cause of action does not survive. 

(//) A vsucs for divorce. A dies. The cause of action does not survive to his re- 
aicHUdativc. 


Power of 307. (7) Subject to the provisions of sub-aection (:?), an executor 

»dmi^tra* aJministrator lias power to dispose of tlie projxTty of the deceased, 
tortodis-' vested in him under section 211, either wholly or in part, in such man- 
pose of pro- uer as he may think fit, 

INujitrutiuns. 


It) The deceaM<l liub made a specific bequest of pait of Jiis property- The executor, 
not liaving assented to the bequesi, sells the subject ot it. The sale is valid. 

{it} The exeeutiii* in the exercise of his discix*tiou uioitayages a part of the immoveablo 
estate of the deceased. The mortgage is valid. 

If the deceased was a Hindu, Aluhauimadan, Buddhist, Sikh or 
Jaina or an exempted person, the general jiower conferred by sub- 
section (/) shall be subject to tlie followTug restrictions and conditions, 
namely : — 

(i) The power of an executor to dispose of immovable jiroperty 
so vested in him is subject to any restriction which may 
be imposed in this behalf by the will appointing him, un- 
less probate has been granted to him and the Court which 
grunted the probate permiis him by an order in writing, 
notwith.standiag the restriction, to dispose of any immo- 
vable property specified in the order in a manner permit- 
ted by the order. 

{ii ) An administrator may not, without the previous pennissiou 
of the Court by which the letters of administration w'cre 
granted, — 

(a) mortgage, charge or transfer by sale, gift, exchange or 

otherwise any immovable property for the time being 
vested in him under section 211, or 

(b) lease any such property for a term exceeding five years. 
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(iii) A disposal of property by an executor or administrator in 
contraveniion of clause (i) or clause (ii), as the case may 
be, is voidable at the instance of any other person interest- 
ed in the property. 

(3) Before any probate or letters of administration is or are granted 
in such a case, there shall be endorsed thereon or annexed thereto a copy 
of sub-section {!) and clauses (i) and (iii) of sub-section [2) or of sub- 
section (7) and clauses (ii) and (iii) of sub-section {2), as the case 
may be. 

(4) A probate or letters of administration shall not be rendered 
invalid by reason of the endorsement or annexure required by sub-sec- 
tion (3) not having been made thereon or attached thereto, nor shall 
the absence of such an endorsement or annexure authorise an executor 
or administrator to act otherwise than in accordance with the provisions 
of this section. 


308* An executor or administrator may, in addition to, and not in a«i«rai 
derogation of, any other powers of expenditure lawfully exercisable by powers of 
liim, incur expenditure— axtoinistra- 

{a) on such acts as may be necessary for the proper care or 
management of any property belonging to any estate ad- 
ministered by him, and 

(h) with the sanction of the High Court, on such religious, chari- 
table and other objects, and on such improvements, as 
may be reasonable and proper in the case of such property, 

309. An executor or administrator shall not be entitled to receive commiasioa 
oj retain any commission or agency charges at a higher rate than that or agency 
for the time being fixed in respect of the Administrator-General by charges, 
ni of 1913. or inder the Administrator-GeneraPs Act, 1913. 


310. If any executor or administrator purchases, either directly or purchase by 
indirectly, any part of. the property of the deceased, the sale is voidable execntoror 

at the instance of any other person interested in the property sold. 

‘ tor of de- 

ceased’s 
property. 


311. Wlien tkere are several executors or administrators, the Powers of 
potrers of all may, in the absence ot any direction to the contrary, be several ex*- 
exercised by any one of them who has proved the will or taken out ” 

cisabl© by 

Illustrations, 


(i) One of scveial exccutois has power to release a debt due to the deceased. 

Hi) One has power to surrender a lease. 

(iiil One has power to sell the property of the dt ceased whether movable or iranioyaldc. 
(iV) One has power to assent to a legacy. 

iv) One has power to endorse a promissory note payable to the deceased. 

(ri) The will appoints A, B, C and D to be executors, and directs that two of them 
shall be a qiioium. No act can be done by a single executor 

36 
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Suarrivalof 312. Upon the death of one or more of several executors or ad- 
powws on ministrators, in the absence of any direction to the contrary in the will 
0 fSeveral*°* "i" letters of administration, all the powers of the office be- 

exeoutois or come vested in the survivors or sttrvivor. 
ftdmiziiBtra- 

tOM. 

Powers of 313. The administrator of efecta unadministered has, with respect 

administra- to such effects, the same powers as the original executor or administra- 
tor of offeots , 
unadminig* 
terod. 

Powers of 314. An administrator during minority has all the powers of an 

ordinary administrator. 

minority. 

Powers of 315. When a grant of probate or letters of administration has been 

married exe- to a married woman, she has all the powers of an ordinary execu- 
tor or administrator. 


CHAPTER VII. 

Of the Duties of an Executor or Administrator. 

316. It is the duty of an executor to provide funds for the per- 
formance of the necessary funeral ceremonies of the deceased in a 
manner suitable to his condition, if he has left property sufficient for 
the purpose. 

317. (2) An executor or administrator shall, within six months 
from the grant of probate or letters of administration, or within such 
further time as the Court which granted the probate or letters may 
appoint, exhibit in that Court an inventory containing a full and true 
estimate of all the property in possession, and all the credits^ and also 
all the debts owing by any person to which the executor or administra* 
tor is entitled in that character ; and shall in like manner, within one 
year from the grant or within such further times as the said Court may 
appoint, exhibit an account of the estate, showing the assets which 
have come to his hands and the manner in which they have been applied 
or disposed of. 

(2) The High Court may prescribe the form in which an inventory 
or account under this section is to be exhibited. 

{3) If an executor or administrator, on being required by the 
Court to exhibit an inventory or account under this section, intention- 
ally omits to comply with the requisition, he shall be deemed to have^Q^y^jf 
committed an offence under section 176 of the Indian Penal Code. i860' 
{4) The exhibition of an intentionally false inventory or account 
under this section shall be deemed to be an offence under section 193 
of that Code. 

indude^OTc^^ 318. In all cases where a grant has been made of probate or letters 
pertyin any of administration intended to have effect throughout ^[the Provinces of 


administrap 

trix. 


As to de- 
ceased’s 
ftmeral. 


Inventory 
and acooont. 


1 Subs, by the A- 0, 1948 for “ the whole of British India/* 



Succession. 


283 


1925 : Act XXXIX.] 


(Part IX. — Probate, Letters of Administration and Administration of 
of Deceased. Chapter VII. — Of the Duties of an Executor 
or Administrator.) 


India], tlie executor or administrator shall include in tlie inventory of 
the effects of the deceased all his movable and immovable property 
situate in ^[the Provinces], and the value of such property situate in certain 
each Province shall be separately stated in such inventory, and the oases, 
probate or letters of administration shall be chargeable with a fee cor- 
responding to the entire amount or value of the property affected 
thereby wheresoever situate within ^[the Provinces]. 

319. The executor or administrator shall collect, with reasonable As to pro- 

diligence, the property of the deceased and the debts that were clue to debu 
him at the time of his death. owing to, 

deceased. 

320. Funeral expenses to a reasonable amount, according to the Expenses to 
degree and quality of the deceased, and death-bed charges, including 

fees for medical attendance, and board and lodging for one month ^ebts? * 
previous to his death, shall he paid before all debts. 

321. The expenses of obtaining probate or letters of administration, Expenses to 
including the costs incurred for or in respect of any judicial proceed- 

ings that may be necessary for administering the estate, shall be paid expenses, 
next after the funeral expenses and death-bed charges. 

322. Wages due for services rendered to the deceased within three 
months next preceding his death by any labourer, artizan or domestic 
servant shall next be paid, and then the other debts of the deceased next paid, 

according to their respective priorities (if any). and then 

other debt?, 

323. Save as aforesaid, no creditor shall have a right of ])riority Save as 
over another ; but the executor or administrator shall pay all such 

debts as he knows of, including his own, equally and rateably as far as pajd** ^ 
the assets of the deceased will extend. equally and 

rateably. 

324. (/) If the domicile of the deceased was not in -[the Provin- Application 
res], the application of his movable property to the payment of his 

debts is to be regulated by the law of ^[the Provinces]. paymeirt of 

{2) No creditor who has received payment of a part of his debt by debts where 
virtue of sub-section (?) shall be entitled to share in the proceeds of the domicile not 
immovable estate of the deceased unless he brings such payment into provrnees. 
account for the benefit of the other creditors. 

(3) This section shall not apply where the deceased was a Hindu, 
Muhammadan, Buddhist, Sikh or Jaina or an exempted person. 

Illustration. 

A (iits, liaviuuf his domicile in a coiiutry where instruments under soul have prioiity 
over instruments not under seal leaving movable property to the value of 5.000 rupees, 
and immovable pmperty to the \Mlue of 10,000 rupees, debts on instruments under seal to 
the amount of 10,000 rupees, and debts on instruments not under seal to the same amount. 

The creditors holding instruments under seal receive half of their debts out of the proceeds 
ol the movable estate. The proceeds of the immovable estate are to be applied in paj- 
ment of the debts on instruments not under seal until one-half of such debts has been 
discharged. This will leave 5,000 rupees which are to be distiib\ited rateably amongst all 
the creditors without distinction, in proportion to the amount which may remain due 
to them. 


ISubs, by the A, 0. 1048 for British India.’* 
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[1925 : Act XXXIX, 

(Part IX, — Probate, Letters of Administration and Administration of 
Assets of Deceased, Chapter YIl, — Of the Duties of an Executor 
or Administrator* Chapter VIII* — Of Assent to a Legacy by 
Executor or Administrator,) 

325, Debts of every description must be paid before any legacy. 

. 

326, If the estate of the deceased is subject to any contingent 
liabilities, an executor or administrator is not bound to pay any legacy 
without a sufficient indemnity to meiet the liabilities whenever they 
may become due. 


327. If the assets, after payment of debts, necessary expenses and 
specific legacies, are not sufficient to pay all the general legacies in 
full, the latter shall abate or be diminished in equal proportions, and, 
in the absence of any direction to the contrary in the will, the executor 
has no right to pay one legatee in preference to another, or to retain 
any money on account of a legacy to himself or to any person for 
whom he is a trustee. 

328. Where there is a specific legacy, and the assets are sufficient 
for the payment of debts and necessary expenses, the thing specified 
must be delivered to the legatee without any abatement. 


329. Where there is a demonstrative legacy, and the assets are 
sufficient for the payment of debts and necessary exi)enses, the legatee 
has a preferential claim for payment of his legacy out of the fund from 
which the legacy is directed to be paid until such fund is exhausted 
and if, after the fund is exhausted, part of the legacy still remains 
Tinpaid, he is entitled to rank for the remainder against the general 
assets as for a legacy of the amount of such unpaid remainder, 

330. If the assets are not sufficient to answer the debts and the 
sj^eeific legacies, an abatement shall be made from the latter rateably 
in i)roportion to their respective amounts. 

Illustration, 

A has to U a dian.oiu'’ ring valued at 300 rupees, and to C a horse, valued at 

1.000 rupees. It is found necessary to sell all the effects of the testator : and tis assets, after 
payments of debts, are only 1,000 rupees. Of this sum rupees 833-5-4 are to be paid to B. and 
rupees 66G-10-8 to C. 

331. For the purpose of abatement, a legacy for life, a sum appro- 
priates! by the will to produce an annuity, and "the value of an annuity 
when no >um has been appropriated to produce it, shall be treated as 
geueial legacies. 


CHAPTER Till. 

Of Assext to a Legacy by Execttoh or Administrator. 

ceMary^to Assent of the executor or administrator is necessary to 

complete complete a legatee's title to his legacy. 

legatee’s 

title. 
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UhtsUaflonB, 

(f) A by his will b^Qiieaths fo D his Govornmout paper which is iu <lepowt with the 
Imperial Bank of India. The Bank has no authority to deliver the securities, nor B a 
right to take possession of them, without the assent of the executor. 

{») A by his will has bequeathed to C his house iu Calcutta in the tenancy of B. C 

is not entitled to receive the rents without the assent of the executor or 

administrator. 

333. (7) The assent of the executor or uclministrator to a specific Effect of 
bequest shall be sufficient to divest his interest as executor or adminis- executor’s 
trator therein, and to transfer the subject of the bequest of tbe legatee, 
unless the nature or the circumstances of the property require that it p^cy? 
shall be transferred in a particular way. 

(5) This assent may be verbal, and it may be either express or 
imp^’ed from the conduct of the executor or administrator. 

Illustrations^ 

(i) A horse is bequeathed. The executor requests the legatee to dispose of it, or a 

third party proposes to purchase the horse from the executor, and he directs him to apply 

to the legate. Assent to the legacy is implied. 

(ft) The interest of a fund is directed by the will to be applied for the maintenance 

of the legatee during his minority. The executor commences so to apply it. This is an 

assent to the w’bole of the bequest, 

(uij A bequest is made of a fund to A and after him to B. The executor pays the 

interest c/f the fund to A. This is an implied assent to the bequest to B. 

(tr) Executors die after paying all the debts of the testator, but before satisfaction of 
speciiic legacies. Assent to the legacies may bo presumed. 

(r) A person to whom a specific aiticle has been bequeathed takes possession of it and 
retains it without any objection on the pa it of the executor. His assent may be presumed 


334. The assent of an executor or administrator to a legacy may Conditional 
be conditional, and if the condition is one which he has a right to assent, 
enforce, and it is not performed, there is no assent. 


Illustrations. 

{*) A bequeaths to B his lands of Sultanpur, which at the* date of the will and at the 
death of A, were subject to a mortgage for 10,000 rupees. The executor assents to the 
bequest, on condition that B shah within a limited time pay the amount due on the 
mortgage at the testator’s death. The amount is not paid. There is no assent. 

(ii) The executor assents to a bequest on condition that the legatee shall pay him a 
sum of money. The payment is not made. The assent is nevertheless valid. 

335. (i) AVhen the executor or administrator is a legatee, his assent Assent of 
to his own legacy is, necessary to complete his title to it, in the aaine executor 
way as it is required when the bequest is to another person, and his 
assent may, in like manner, be expressed or implied, 

(2) Assent shall be implied if in his manner of administering the 
property he does any act which is referable to his character of legatee 
and is not referable to his character of executor or administrator. 

Illustration. 

An executor takes the rent of a house or the interest of Governuieut secniities bequeath 
to him, and applies jt to hjs own use. This assent, 
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336. The absent of the executor or administrator to a legacy gives 
effect to it from the death of the testator. 


(llustrations. 

(/) A legatee sells his legacy before it is assented to by the executor. The executor’s 
subsequent assent operates for the benefit of the purchaser and completes his title to the 
legacy. 

(li) A bequeaths 1,000 rupees to B with interest from his death* The executor does not 
Assont to his legacy until the expiration of a year from A’s death. B is entitled to interest 
from the death of A. 

337. An executor or administrator is not bound to pay or deliver 
any legacy until the expiration of one year from the testator death. 

lUusiration, 

A by his will directs his legacies to be paid within six months after his death. The 
executor is not bound to pay them before the expiration of a year. 


Commence- 
ment of 
annuity 
when no 
time fixed 
by will. 

When an- 
nuity« to be 
paid quar- 
teriy or 
monthly^ 
first falls 
due. 

Dates of 
suocesssive 
paynoents 
when first 
payment 
directed to 
be made 
within a 
given time 
or on day 
certain ; 
death of 
annuitant 
before date 
of payment. 


jDvestineiit 
of sum 
bequeathed, 


CHAPTER IX. 

Or THE Payment and Atportionmekt oe Annuities. 

338* Where an annuity is given by a will and no time is fixed for 
its commencement, it shall eommence from the testator^s death, and 
the first payment sliull be made at the expiration of a year next after 
that event, 

339. Where there Is a direction that the annuity shall be paid 
ijuarterly or monthly, the first payment shall be due at the end of the 
first quarter or first month, as the case may be, after the testator^a 
death ; and shall, if the executor or administrator thinks fit, be paid 
when due, but the executor or administrator shall not be bound to 
pay it till the end of the year. 

340. (/) here there is a direction that the first payment of an 
annuity shall be made within one month or any other division of time 
from the death of the testator, or on a day certain, the successive pay- 
ments^ are to be made on the anniversary of the earliest day on which 
the will authorises the first payment to be made. 

(2) If the annuitant dies in the interval between the times of pay- 
ment, an apportioned share of the annuity shall be paid to his re- 
liresentative. 


CHAPTER X. 

Of the Investment of Funds to phovide fob Legacies. 

341. Where a legacy, not being a specific legacy, is given for life, 
the sum bequeathed shall at the end of the yeap be invested in tiUch 
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securities as the High Court may by any general rule authorise or where 
direct, and the proceeds thereof shall be paid to the legatee as the same 
shall accrue due. 

life. 

342. (i) Where a general legacy is given to be paid at a future Investment 
time, the executor or administrator shall invest a sum sufficient to meet 

it in securities of the kind mentioned in section 341. be^d at 

(2) The intermediate interest shall form part of the residue of the ' 

testator’s estate. Ste^diats 

mtexest. 

343. Where an annuity is given and no fund is charged with its P^cdure 
payment or appropriated hy the will to answer it, a Government annuity 

of the specified amount shall be purchased, or, if no such annuity can ed with, or 
bo obtained, then a sum sufficient to produce the annuity shall be in- appropria- 
vested for that purpose in securities of the kind mentioned in section 


341. 


344. Where a bequest is contingent, the executor or administrator Transfer to 
is not bound to invest the amount of the legacy, but may transfer the residuary 
whole residue of the estate to the residuary legatee, if any, on his 
giving sufficient security for the payment of the legacy if it shall be- bequ^^ 
come due. 


345. (i) Where the testator has bequeathed the residue of his estate Investment 
to a person for life without any direction to invest it in any particular 
securities, so much thereof as is not at the time of the testator’s decease fo^Sfe, 
invested in securities of the kind mentioned in section 341 shall be without 
converted into money and invested in such securities. direction to 

{2) This section shall not apply if the deceased was a Hindu, 
Muhammadan, Buddhist, Sikh or Jaina or an exempted person. aworitlee. 


346. Where the testator has bequeathed the residue of his estate to investm^t 
a person for life with a direction that it shall be invested in certain 
specified securities, so much of the estate as is not at the time of his 
death invested in securities of the specified kind shall be converted direction to 
into money and invested in such securities. invoetin 

specified 

seoQzities. 

347* Such conversion and investment as are contemplated by Time and 
sections 345 and 346 shall be made at such times and in such manner ^^^Sion 
as the executor or administrator thinks fit ; and, until such conversion and invest* 
and investment are completed, the person who would be for the time ment, 
being entitled to the income of the fund when so invested shall re- 
(‘eive interest at the rate of four per c^t, per annum upon the market- 
value (to be computed as at the date of the testator’s death) of such 
part of the fund as has not been so invested : 

Provided that the rate of interest prior to completion of invest- 
ment shall be six per cent, per annum when the testator was a Hindu, 
Muhammadan, Buddhist, Sikh or Jaina or an exempted person. 
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348. (7) WLere, by the terms of a bequest, the legatee is entitled 
to the immediate payment or possession of the money or thing be- 
queathed, but is a minor, and there is no direction in the will 
to pay it to any person on his behalf, the executor or administrator 
shall pay or deliver the same into the Court" of the District Judge, by 
whom or by whose District Delegate the probate was, or letters of ad- 
ministration with the will annexed were, granted, to the account of the 
legatee, unless the legatee is a ward of the Court of Wards. 

(5) If the legatee is a ward of the Court of Wards, the legacy shall 
be paid to the Court of Wards to his account. 


(J) Such payment into the Court of the District Judge, or to the 
Court of Wards, as the case may be, shall be a sufficient discharge for 
the money so paid. 


(4) Money when paid in under this section shall be invested in the 
purchase of Government securities, which, with the intercvst thereon, 
shall be transferred or paid to the person entitled thereto, or otherwise 
for his benefit, as the Judge or the Court of Wards, as the 
case may be, may direct. 


CHAPTER XI, 

Of the PnoDxrcE and Interest op Legacies. 

l>gaiee*A 349. The legatee of a specific legacy is entitled to the clear produce 

title to thereof, if any, from the testator’s death. 

produce of 

peoific Exception . — A specific bequest, contingent in its terms, does not 

comprise the produce of the legacy between the death of the testator 
and the vesting of the legacy. The clear produce of it forms pari of 
the residue of the testator’s estate. 


Illustrations^ 

[i) A bequeaths his flock of sheep to B. Between the death of A and delivery by his 
executor the sheep are shorn or some of the ewes produce lambs. The wool and lambs are 
the piopeity of B. 

(ii) A bequeaths his Government securities to B, but postpones the delivery of them till 
the death of C. The inteiest which falls due between the death of A and the death of C 
belongs to B, and must, unless lie is a minor, be paid to him as it is received. 

(ui) The testator bequeaths all bis four per cent- Government promissory notes to A 
vvhvn he shall complete the age of 18. A, if he completes that age, is entitled to receive 
3 ** interest which accrues in lespect of them between the testator' i» 

death mid A s completing 18, form part of the residue. 


Kesiduary 
legatee's 
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350. Tlie legatee ninler a general residuary bequest is entitled to 
tlie produce of tbe residuary fund from the testator’s death. 

Exception.— A. general residuary bequest contingent in its terms 
does not comprise the income which may accrue upon the fund be- 
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queathed between the death of the testator and the vesting* of the 
legacy. Such income goes as undisposed of. 

Illustrations, 

(/) The testator bequeaths the residue of his propei-ty to A, a minor, to be paid to 
bim when he shall complete the age of 18. The income from the testator’s death belongs 
to A. 

(z’O The testator bequeaths the residue of his property to A when he shall complete the 
age of 18. A, if he completes that age, is entitled to receive the residue. The income 
which has accrued in respect of it since the testator’s death goes as undisposed of. 

351. Where no time has been fixed for the payment of a general ; 
legacy, interest begins to run from expiration of one year from the ’ 
testator’s death. 

Exception, — {]) Where the legacy is bequeathed in satisfaction of : 
of a debt, interest runs from the death of the testator. 

(2) Where the testator was a parent or a more remote ancestor of 
the legatee, or has put himself in the place of a parent of the legatee, 
the legacy shall bear interest from the death of the testator. 

(3) Where a sum is bequeathed to a minor with a direction to pay 
for uis niainienance out of it, interest is payable from tbe death of the 
testalor. 

352. Where a time has been fixed for the payment of a general 
legacy, interest begins to run from the time so fixed. The interest up 
to such time forms part of the residue of the testator’s estate. 

Exception, — ^W'here the testator was a parent or a more remote 
ancestor of the legatee, or has put himself in the place of a parent of 
the legatee and the legatee is a minor, the legacy shall bear interest 
from the death of the testator, unless a specific sum is given by the will 
for maintenance, or unless the will contains a direction to the contrary. 

353. The rate of interest shall be four per cent, per annum in all 
cases except when the testator was a Hindu, Muhammadan, Buddhist, 
Sikh or Jaina or an exempted person, in which case it shall be six 
per cent, per annum. 

354. No interest is payable on the arrears of an annuity within the 
first year from the death of the testator, although a period earlier 
than the expiration of that year may have been fixed by the will for 
making the first payment of the annuity. 
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354, No interest is payable on the arreais of an annuity within the 

first year from the death of the testator, although a period earlier annuity 
than the expiration of that year may have been fixed by the will for within flwt 
making the first payment of the annuity. 

dea^. 

355. Where a sum of money is directed to be invested to produce Intent on 
an annuity, interest is payable on it from the death of the testator. i^stedto 

produce 

CHAPTER XII. sunuity. 


Of the EEFxrxniNG of Legacies. 

356. W’^hen an executor or administrator has paid a legacy under Refund of 
the order of a Court, he is entitled to call upon the legatee to refund 
in the event of the assets proving insufficient to pay all the legacies, court’s 

orders. 
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357. When an executor or administrator has voluntarily paid a 
legacy, he cannot call upon a legatee to refund in the event of the assets 
proving insuflScient to pay all the legacies. 

356. When the time prescribed by the will for the performance of 
a condition has elapsed, without the condition having been performed, 
and the executor or administrator has thereupon, without fraud, dis- 
tributed the assets ; in such case, if further time has been allowed 
under section 137 for the performance of the condition, and the condi- 
tion has been performed accordingly, the legacy cannot be claimed from 
the executor or administrator, but those to whom he has paid it are 
liable to refund the amount. 

359. When the executor or adiuinistratoi has paid away the assets 
in legacies, and he is afterwards obliged to discharge a debt of which he 
had no previous notice, he is entitled to cali upon each legatee to refund 
in proportion, 

360. Wliere an executor or administrator has given such notices as 
the High Court may, by any general rule, prescribe or, if no such rule 
has been made, as the High Court would give in an administration suit, 
for creditors and others to send in to him their claims against the estate 
of the deceased, he shall, at the expiration of the time therein named 
for sending in claims, be at liberty to distribute the assets, or any part 
thereof, in discharge of such lawful claims as he knows of, and shall 
not be liable for the assets so distributed to any person of whose claim 
he shall not have had notice at the time of such distribution : 

Provided that nothing herein contained shall prejudice the right 
of any creditor or claimant to follow the assets, or any part thereof, in 
the hands of the persona who may have! received the same respectively. 

361. A creditor who has not received payment of his debt may call 
upon a legatee who has received payment of his legacy to refund, 
whether the assets of the testator’s estate were or were not sufficient at 
the time of his death to pay both debts and legacies; and whether the 
payment of the legacy by the executor or administrator was voluntary 
or not. 

362. If the assets were sufficient to satisfy all the legacies at the 
time of the testator’s death, a legatee who has not received payment of 
his legacy, or who has been compelled to refund under section 361, can- 
not oblige one who has received payment in full to refund, whether the 
legacy were paid to him with or without suit, although the assets have 
subsequently become deficient by the wasting of the executor. 


363. If the assets were not sufficient to satisfy all the legacies at 
the time of the testator’s death, a legatee who has not received pay- 
ment of his legcacy must, before he can call on a satisfied legatee to 
refund, first proceed against the executor or administrator if he is 
solvent ; but if the executor or administrator is insolvent or not liable 
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to pay, the unsatisfied legatee can oblige each satisfied legatee to re- 
fund in proportion. 


364. The refunding of one legatee to another shall not exceed the to 

sum by which the satisfied legacy ought to have been reduced if the 
estate had been properly administered. kgatLto 

Illustration. another. 


A has bequeathed 240 rupees to B, 4S0 rupees to C, and 720 rupees to D. The assets 
are only 1,200 rupees and, if properly administered, would give 200 rupees to B, 400 rupee's 
to C, and 600 rupe^ to I) C and D have been paid their legacies in full, leaving notlihig 
to B. B can oblige C to refund 80 rupees, and I> to refund 120 rupees. 


365. The refunding shall m all cases be without interest. Kefunding 

to be 

without 

interest. 

366. The surplus or residue of the deceased’s property, after pay- Residue 

ineut uf debts and legacies, shall be paid to the residuary legatee when after usual 
any has been appointed by the will. payments 

to be paid to 

residuary 

legatee. 

367. Where a person not haying his domicile in ^[the Provinces] Transfer of 
has died leaving assets both in ^[the Provinces] and in the country in 

which he had his domicile at the time of his death, and there has been vinoesto 
a grant of probate or letters of administration in '^[the Provinces] with oxecufior or 
respect to the assets there and a grant of administration in the country of 
domicile with respect to the assets in that country^ the executor or cw^try^of 
administrator, as the case may he, in '^[the Provinces] after having domieS for 
given such notices as are mentioned in section 360, and after having distribution, 
discharged, at the expiration of the time therein named, such lawful 
claims as he knows of, may, instead of himself distriWting any surplus 
or residue of the deceased’s property to persons residing out of ^[the Pro- 
vinces] who are entitled, thereto, transfer, with the consent of the ex.‘- 
cutor or administrator, as the case may he, in the country of domicile, 
the surplus or residue to him for distribution to those pei'sons. 


CHAPTEE XIII. 

Of the Liaeilitv of an ExECfTTOR OE Administeatoh foe Devastation. 

368. When an executor or administrator misapplies the estate of Liability of 
the decease^d, or subjects it to loss or damage, he is liable to make good «*ecutor op 
the loss or damage so occasioned. top*^r^v- 

Illustrations. afttation. 

(i) The executor pays out of the estate an unfounded claim. He is liable to make gcoJ 
the loss. 

(it) The deceased had a vlauable lease renewable by notice which the executor 
neglects to give at the proper time. The executor is liable to make good the loss. 


iSubs. by the A* O. 1948 for '‘British India’*. 
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{Hi) The deceased had a lease of less value than the rent payable £01 it, but temioable 
on notice at a pai-tictikr time. The execntoi- neglects to give the notice. He is liable to 
uiiike good the loss. 

369, When an executor or administrator occasions a loss to the 
estate by neglecting to get in any part of the property of the deceased, 
he is liable to make good the amount. 

Illustrations. 

(0 The executor absolutely releases a debt due to the deceased from a solvent person, 
or compounds with a debtor who is able to pay in full* The executor is liable to make 
good the amount. 

(it) The executor neglects to sue for a debt till the debtor is able to plead that the 
claim ia bailed by limitation and the debt is thereby lost to the estate. The executor is 
liable to make good the amount. 


PART X. 

Succession Certificates. 

570. {!) A succession certificate (hereinafter in this Part referred 

to as a certificate) shall not be granted under this Part with respect to 
iiny debt or security to which a right is required by section 212 or 
section 213 to be established by letters of administration or probate: 

Provided that nothing contained in this section shall be deemed 
to prevent the gi’ant of a certificate to any person claiming to be en- 
titled to tbe effects of a deceased Indian Christian, or to any part 
thereof, with respect to any debt or security, by reason that a right 
thereto can be established bj’ letters of administration under this Act. 

{2) For the purposes of this Part, “security” means — 

{(i) any promissory note, debenture, stock or other security of 
the ^[Central Government] or of a ^Provincial Govern- 
ment] ; 

(b) any bond, debenture, or annuity charged by Act of Parlia- 

ment on the revenues of India ; 

(c) any stock or debenture of, or share in, a company or other 

incorporated institution ; 

id) any debenture or other security for money issued by, or on 
behalf of, a local authority ; 

(e) any other security which the ^[Provincial Government] may, 
by notification in the ^[Official Gazette], declare to be a 
security for the purposes of this Part. 


iSubs. by the A. 0. 1937, for “G. of I/’ 

2 Subs, by the A. 0. 1937, for “L. G.” 

3 Subs, by the A. 0. 1937, for "G. G. in C.” 

^Siibs. by the A. 0. 3937, for “Gazette of India*’. 
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371. The District Judge within whose jurisdiction the deceased 
ordinarily resided at the time of his death, or, if at that time he had 
no fixed place of residence, the District Judge, within whose jurisdic- 
lion any part of the property of the deceased may be found, may grant 
a certificate under this Part. 

372. (i) Application for such a certificate shall be made to the Dis- 
trict Judge by a petition signed and verified by or on behalf of the 
ppplicant in the manner prescribed by the Code of Civil Procedure, 
1908, for the signing and verification of a plaint by or on behalf of a 
plaintiff, and setting forth the following particulars, namely: 

(a) the time of the death of the deceased ; 

(h) the ordinary residence of the deceased at the time of his death 
and, if §uch residence was not within the local limits of 
the jurisdiction of the Judge to whom the application is 
made, then the property of the deceased within those 
limits ; 

(c) the family or other near relatives of the deceased and their 
respective residences ; 

{(I) the right in which the petitioner claims ; 

{e) the absence of any impediment under section 370 or under 
any other provision of this Act or any other enactment, 
to the grant of the certificate or to the validity thereof if 
it were granted ; and 

{/) the debts and securities in respect of whi(jh the certificate is 
applied for. 

{2) If the petition contains any averment which the person verify- 
ing it knows or believes to be false, or does not believe to be true, 
that person shall be deemed to have committed an offence under sec- 
tion 198 of the Indian Penal Code. 

^[(5) Application for such a certificate may be made in respect 
of any debt or debts due to the deceased creditor or in respect of por- 
tioma thereof,] 

373. (i) If the District Judge is satisfied that there is ground for 
entertaining the application, he shall fix a day for the hearing thereof 
and cause notice of the application and of the day fixed for the hear- 
ing— 

(<7) to be served on any person to whom, in the opinion of the 
Judge, special notice of the application should be given, 

and 

(b) to be posted on some conspicuous part of the court-house and 

published in such other manner, if any, as the Judge, 
subject to any rules made by the High Court in this be- 
half, thinks fit, 

and upon the day fixed, or as soon thereafter as may be practicable, 
shall proceed to decide in a summary manner thef right to the certificate. 

{2) When the Judge decides the right thereto to belong to the 
applicant, the Judge shall make an order for the grant of the certificate 
to him. 

^Is8« by thd Indian Succession (Amendment) Act, 1928 (14 of 1928), s. % 
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(3) If the Judge cannot decide the right to the certificate without 
dcterioining questions of law or fact which seem to be too intricate and 
difficult for determination in a summary proceeding, he may ne^er- 
thelesB grant a certificate to the applicant if he appears to be the 
person having p^rima facie the best tide thereto. 

{4) When there are more applicants than one for a certificate, and 
it appears to the Judge that more than one of such applicants are in- 
terested in the estate of the deceased, the Judge may, in deciding to 
whom the certificate is to be granted, have regard to the extent of 
interest and the fitness in other respects of the applicants. 

374. When the District Judge grants a certificate, he shall therein 
specify the debts and securities set forth in the application for the 
certificate, and may thereby empower the person to whom the certificate 
is granted—? 

(а) to receive interest or dividends on^, or 

(б) to negotiate or transfer, or 

(c) both to receive interest or dividends on, and to negotiate or 
transfer, the securities or any of them. 

375* (J) The District Judge shall in any case in which he proposes 
to proceed under sub-section {3) or sub-section {4) of section 373, and 
may, in any other caw«e, require, as a condition precedent to the grant- 
ing of a certificate, that the person to whom he proposes to maie the 
grant shall give to the Judge a bond with one or more surety or sureties, 
or other sufficient security, for rendering an account of debts and 
securities received by him and for indemnity of persons who may he 
entitled to the whole or any part of those debts and securities. 

{2) The Judge may, on application made by petition and on cause 
shown to his satisfaction, and upon such terms as to security, or provid- 
ing that the money received be paid into Court, or otherwise, as he 
thinks fit, assign the bond or other security to some proper person, and 
that person shall thereupon be entitled to sue thereon in his own name 
as if it had been originally given to him instead of to the Judge of the 
Court, and to recover, as trustee for all persons interested, such amount 
as may be recoverable thereunder. 

376. {!) A District Judge may, on the application of the holder of 
of a certificate under this Part, extend the certificate to any debt or 
security not originally specified therein, and every such extension shall 
have the same effect as if the debt or security to which the certificate 
is extended had been originally specified therein. 

{2) ITpon the extension of a certificate, powers with i-espect to the 
receiving of interest or dividends on, or the negotiation or transfer of, 
any security to which the certificate has been extended may be con- 
ferred, and a bond or further bond or other security for the purposes 
mentioned in section 375 may be required, in the same manner as upon 
the original grant of a certificate. 
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377. Certificates shall be granted and extensions of certificates Forms of 
shall he made, as nearly as circumstances admit, in the forms set forth certificate 
in vScheduIe VIII. 

ed certifi- 
cate. 

378. Where a District Judge haji not conferred on the holder of a Amendment 
certificate any power with respect to a security specified in the certifi- certifi- 
cate, or has only empowered him to receive interest or dividends on, or 

to negotiate or transfer, the security, the Judge may, on application powers as to 
made by petition and on cause shown to his satisfaction, amend the socurities, 
certificate by conferring any of the powers mentioned in section 374 or 
by substituting any one for any other of those powers. 

379. (/) Every application for a certificate or for the extension of Mode of 
a certificate shall be accompanied by a deposit of a suni equal to tlie fee 

of 1870, P^iyable under the Court-fees Act, 1870, in respect of the certificate or on certifi- 
extension applied for. cates. 

(2) If the application is allowed, the sum deposited by the ap- 
plicant shall he expended, under the direction of the Judge, in the 
purchase of the stamp to be used for denoting the fee payable as afore- 
said. 

(3) Any sum received under sub-section (1) and not expended under 
sub-section (2) shall be reflinded to the person who deposited it. 

380. A certificate under this Part shall have effect throughout ^[ull extent 
the Provinces of India]. 

^[This section shall apply in ^[the Provinces] %fter the separation 
of Burma and Aden from India to certificates granted in Burma and 
Aden before the dat©^ of the separation, or after that date in proceedings 
which were pending at that date.] 

^[It shall also apply in the Provinces of India after the separation 
of Pakistan from India to certificates granted before the date of the 
separation, or after that date in proceedings pending at that date in 
any of the territories which on that date constituted Pakistan.] 

381. Subject to the provisions of this Part, the certificate of the Effect of 
District Judge shall, with respect to the debts and securities specified ^’firtificate. 
therein, be conclusive as against the persons owing such debts or liable 

on such securities, and shall, notwithstanding any contravention of 
section 370, or other defect, afford full indemnity to all such persons 
as regards all payments made, or dealings had, in good faith in respect 
of such debts or securities to or with the person to whom the certificate 
was granted. 

382. Where a certificate in the form, as nearly as circumstances Effect of 
admit, of vSchedule YIII has been granted ®[to a resident within an certificate 
Acceding State by a District Judge of that State or] to a resident 

within a Foreign State by the ^[reprefsentative of India] accredited to ?eprwnta-^ 

1 Subs, by the A. 0. 1948 for "the whole of British India’*. 

2 Ins. by the A. 0. 1937. 

3 Subs, fay the A. 0. 1^8 for “British India”. 

^ i.c. the 1st April, 1937. 

Sins, by the A. 0. 1948. 

6 Subs, by the A, 0. 1948 for “British representative”. 
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(live of India the State, or where a certificate so granted hae beeto extended in such 
inAoooding form by ^[such Judge or representative], the certificate shall when 

stamped in accordance with the provisions of the Court-fees Act, 1870, ^ 

State. with respect to certificates under this Part, have the same efiect in ^the 
Provinces] as a certificate granted or extended under this Part. 

Revocation 3 g 5 , ^ certificate granted under this Part may be revoked for any 
ofoertifioate. following causes, namely: — 

(a) that the proceedings to obtain the certificate were defective 

in substance; 

(b) that the certificate was obtained fraudulently by the making 

of a false suggestion, or by the concealment from the 
Court of something material to the case; ' 

(c) that the certificate was obtained by means of an untrue alle- 

gation of a fact essential in point of law to justify the 
grant thereof, though such allegation was made in ignor- 
ance or inadvertently; 

(d) that the certificate has become useless and inoperative 

through circumstances; 

(e) that a decree or order made by a competent Court in a suit 

or other proceeding with respect to effects comprising 
debts or securities specified in the certificate renders is 
proper that the certificate should be revoked. 

Appeal. 384. (1) Subject to the other provisions of this Part, an appeal 

shall lie to the High Court from an order of a District Judge granting, 
refusing or revoking a certificate under this Part, and the High Court 
may, if it thinks fit, by its order on the appeal, declare the person to 
whom the certificate should be granted and direct the District Judge, 
on application being made therefor, to grant it accordingly, in supers'is- 
sion of the certificate, if any, already granted. 

{2) An appeal under sub-section (1) must be preferred within tbo 
time allowed for an appeal under the Code of Civil Procedure, 1908, V of 19M- 
(3) Subject to the provisions of sub-section (1) and to the provisions 
as to reference to and revision by the High Court and as to review of 
judgment of the Code of Civil Procedure, 1908, as applied by section V^flWS. 
141 of that Code, an order of a District Judge under this Part shall 
be final. 

385. Save as provided by this Act, a certificate granted thereunder 
in respect of any of the effects of a deceased person shall be invalid if 
there has been a previous grant of such a ce^rtificate or of probate or 
letters of administration in respect of the estate of the deceased person 
and if such previous grant is in force. 

386, Where a certificate under this Part has been superseded or is 
i a valid by reason of the certificate having been revoked under 
section 383, or by reason of the grant of a certificate to a person named 
in an appellate order under section 384, or by reason of a certificate 
having been previously granted, or for any other cause, all payments 
made, or dealings had, as regards debts and securities specified in the 
surperseded or invalid certificate, to or with the holder o f that certi- 

1 Subs, by the A, 0. 1948 for “such representative’'. 

2 Subs, by the A. 0, 1948 for ^‘British India”, 
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ficate in ignorance of its supersession or invalidity, shall be held good 
against claims under any other certificate. 

387. Ifo decision under this Part upon any question of right of 
between any parties shall be held to bar the trial of the same questtoy 

in any suit or in any other proceeding between the same parties, and and 
nothing in this Part shall be construed to affect the liability of any. liability of 
person who may receive the whole or any part of any debt or security, 
or any interest or dividend on any security, to account therefor to the thereunder, 
person 1 h\\ fully entitled thereto. 

388. (1) The ^[Provincial Government] may, by notification in the Investiture 
^[Official Gazette], invest any Court inferior in ^ade to a District Judge 

with power to exercise the functions of a District Judge under this jurisdiction 
Part. District 

CJourt for 

(2) Any inferior Court so invested shall, within the local limit* of p^posMof 
its jurisdiction, have concurrent jurisdiction with the District Judge in • 
the exercise of all the powers conferred by this Part upon the District 
Judge, and the provisions of this Part relating to the District Judge 
shall apply to such an inferior Court as if it were a District Judge: 

Provided that an appeal from any such order of an inferior Court 
as is mentioned in subnotion (1) of section 384 shall lie to^ the Dis- 
trict Judge, and not to the High Court, and that the District Judge 
may, if he thinks fit, by his order on the appeal, make any such 
declaration and direction as that sub-section authorises the High Court 
to make by its order on an appeal from an order of a District Judge. 

(5) An order of a District Judge on an appeal from an order of an 
inferior Court under the last foregoing sub-section shall, subject to the 
provisions as to reference to and revision by the High Court and as^ to 
VtfJ908. review of judgment of the Code of Civil Procedure, 1908, as applied 
by section 141 of that Code, be final. 

(4) The District Judge may withdraw any proceedings under this 
Part from an inferior Co\irt, and may either himself dispose of them 
or transfer them to another such Court established within the local 
limits of the jurisdiction of the District Judge and having authority 
to dispose of the proceedings. 

(5) A notification under sub-section (1) may specify any inferior 
Court specially or any class of such Courts in any local area. 

(6) Any Civil Court which for any of the purposes of any enact- 
ment is subordinate to, or subject to the control of, a District Judge 
shall, for the ptirposes of this section, be deemed to be a Court inferior 
in grade to a District Judge. 

389. (i) When a certificate under this Part has been superseded Surrender 
or is invalid from any of the causes mentioned in section 386, the holder ’ 

thereof shall, on the requisition of the Court which granted it, delivei valid oerti- 
it up to that Court. ficates. 


38 


ISubs. by the A. 0. 1987, for “L. G/’ 

2 Subs, by the A. 0. 1987, for “local official Gazette”. 
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(2) If he wilfully and without reasonable cause omits so to deliver 
it up, he shall be punishable with fine which may extend to one thousand 
rupees, or with imprisonment for a term which may extend to throe 
months or with both. 

Provisions 390, Notwithstanding anything in Bombay Regulation No. VIll 
with ^pec* jjf 1327 ^ the provisions of section 370, sub-section (2), section 372, sub- 
section (1), clause (/), and sections 374, 375 , 376, 377, 378, 379, 381, 
Bombay 383, 384, 387, 388 and 389 with respect to certificates under this Part 
Kogi^tion applications therefor, and of section 317 with respect to the ex- 
hibition of inventories and accounts by executors and administrators, 
shall, so far as they can be made applicable, apply, respectively to 
certificates planted under that Regulation, and applications made for 
certificates thereunder, after the Ist day of May, 1889, and to the ex- 
hibition of inventories and accounts by the holders of such certificates 
so granted. 


PART XL 
Miscjbllaneous. 

Saviag. 391. Nothing in Part VIII, Part IX or Part X shall— 

(i) validate any testamentary disposition which would other- 

wise have been invalid; 

(ii) invalidate any such disposition which would otherwise have 

been valid; 

(iii) deprive any person of any right of maintenance to which he 

would otherwise have been entitled; or 

(iv) affect the Administrator General’s Act, 1913. 

392. [Repeals.] Rep. hy the Kepealitig Act, 1927 (XU of 1S27), 
s, 2 and Sch, 


m 
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SCHEDULE I. 

{See section 28.) 

TABI^ of CONSANGTTINmr. 



t 


Brea- 

CtraaJsun 
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{Schedule IJ.) 

^[SCHEDTJLE II. 

PABT I. 


(See section 34.) 

(1) Father and mother. 

(2) Brothers and sisters (other than uterine brothers and sisters) 

and lineal descendants of such of them as have predeceased 
the intestate. 

(3) Paternal grandfather and paternal grandmother. 

(4) Children of the paternal grandfather and the lineal descendants 

of such" of them as have predeceased the intestate. 

(o) Paternal grandfather’s father and mother. 

(6) Paternal grandfather’s father’s children and the li-nnnl des- 
cendants of such of them as have predeceased the intestate. 

PART II. 


(See section 35.) 

(1) Father and mother. 

(2) Brothers and sisters (other than uterine brothers and fisters) 

and lineal descendants of such of them as shall have pre- 
deceased the intestate. 

(3) Paternal grandfather and paternal grandmother. 

(4) Children of the paternal grandfather and the. lineal descend- 

ants of such of them as have predeceased the intestate. 

(5) Paternal grandfather’s father and mother. 

(6) Paternal grai^dfather’s father’s children and the lineal des- 

cendants of such of them as have predeceased the intestate. 

(7) Uterine brothers and sisters and the lineal descendants of Fuch 

of them as have predeceased the intestate. 

(8) Maternal grandfather and maternal grandmother. 

(9) Children of the maternal grandfather and the lineal descend- 

ants of such of them as have predeceased the intestate. 

(10) "Widows of brothers or half-brothers. 

(11) Paternal grandfather’s son’s widow. 

(12) Maternal grandfather’s son’s widow. 

(13) Widowers of deceased lineal descendants of the intestate who 

have not married again before the death of the intestate. 

(14) Maternal grandfather’s father and mother. 

(lo) Children of the maternal grandfather’s father and I^tiaoI des- 
cendants of such of them as have predeceased the intestate. 


. . ® Indian Succession (Amendment) Act. 1989 (17 of 1989) for tho 

original Seh. (with effect from 12th June, 1989). 
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(IG) Children o£ the paternal grandmother and the lineal descend- 
ants of such of them as have predeceased the intestate. 

(17) Paternal grandmother^ s father and mother. 

(18) The children of the paternal grandmother's father and the 

lineal descendants of such of them as have predeceased the 
intestate.] 


SCHEDULE III. 

{See section S7.) 

PROVISIONS OF Part VI appmcable to certain Winns and Codicils 

DESCItrBED IN SECTION fy7 

sections 59, 61, 62, 63, 64, 68, 70, 71, 73, 74, 76, 76, 77, 78, 79, 
80, 81, 82, 83, 84, 86, 86, 87, 88, 89, 90, 95, 96, 98, 101, 102 103 
104, 105, 106, 107, 108, 109, 110, 111, 112,113, 114, 315, 116, ^[117,] 
119, 120, 121, 122, 123, 124, 125, 126, 127, 128, 129, 130, 131, 132, 

133, 134, 135, 136, 137, 138, 139, 140, 141, 142, 143, 144, 145, 146, 

147, 148, 149, 150, 151, 152, 153, 154, 155, 156, 157, 158, 159, 160, 

161, 162, 163, 164, 165, 166, 167, 168, 169, 170, 171, 172, 173, 174, 176. 

176, 177, 178, 179, 180, 181, 182, 183, 184, 186, 186, 187, 188, 189 

-md 190 

Kestrictions and modifications in application of foregoing sections. 

1. Nothing therein contained shall authorise a testator to bequeath 
property which he could not have alienated inter vivos, or to deprive 
any persons of any right of maintenance of which, but for the applica- 
tion of these sections, he could not deprive them by will. 

2. Nothing therein contained shall authorise any Hindu, Buddhist, 
Sikh or Jaina, to create in property any interest which he could not 
have created before the first day of September, 1870. 

3. Nothing therein contained shall affect any law of adoption or 
intestate succession. 

4. In applying section 70 the words ‘‘than by marriage or'^ shall 
be omitted. 

5. In applying any of the following sections, namely, sections 
seventy-five, seventy-six, one hundred and five, one hundred and nine, 
one hundred and eleven, one hundred and twelve, one hundred and 
thirteen, one hundred and fourteen, one hundred and fifteen, and one 
hundred and sixteen to such wills and codicils the words “son,” “sons,” 
“child,” and “children” shall he deemed to include an adopted child; 
and the word “grand-children” shall he deemed to include the children, 
whether adopted or natural-born, of a child whether adopted or natural- 
bom; and the expression “daughter-in-law” shall be deemed to include 
the wife of an adopted son. 


ilns, by tbe Transfer of Property (Amendment) Supplementary Act, 1929 (21 o! 
1929), s. 14. 
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SCHEDULE IV. 

[See section 274 (^).] 

Form of Certificate. 

■ I, A. B., Registrar {or as the case may be) of the High Court of 
Judicature at {or as the case may be) hereby certify that 

on the day of , the High Court of Judicature at 

{or as the case may be) granted probate of the will 
{or letters of administration of the estate) of C. D., late of , 

deceased, to E. F. of and G. H. of , and that 

such probate {or letters) has {or have) effect over all the property of the 
deceased throughout the ^[Provinces of India]. 


SCHEDULE Y. 

[See section 2S4 (4).] 

Form: of caveat. 

Let nothing be done in the matter of the estate of A. B., late of 
, deceased, who died on the day of at 

, without notice to 0. D. of 


SCHEDULE VI. 

{See section 289.) 

Form of Probate. 

-t, , Judge of the District of [or Delegate appointed 

for granting probate or letters of administration in (here insert the 
limits of the Delegate^ s jurisdiction)] ^ hereby make known that on the 
day of in the year , the last will of 

, late of , a copy whereof is hereunto 

annexetl, was proved and registered before me, and tlmt administration 
of the property and credits of the said det^eased, and in any way con- 
cerning his will was granted to , the executor in the said 

will named, he having undertaken to administer the same, and to make 
u full and true inventory of the said property and credits and exhibit 
the same in this Court within six months from the date of this grant 
or within such further time as the Court may, from time to time, 
a 2 ')point, and also to render to this Court a true account of the said 
property and credits within one year from the same date, or within 
such further time as the Court may, from time to time, appoint. 


1 Subs, by the A. O. 1948 for “whole of British India’*, 
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SCHEDULE VII. 

(See section 290.) 

Form of Letters of Abmijn’istration. 

I, , Ju<lg*e of the District of 

\pr Delegate appointed for granting probate or letters of administration 
in (here insert the limits of the Delegate^ s jurisdiction)’], hereby make 
known that on the day of letters of administration 

(with or without the will annexed, as the case may be), of the property 
and credits of lute of , deceased, were granted 

to , the father {or as the case may be) of the deceased, he 

having undertaken to administer the same and to make a full and 
true inventory of the said property and credits and exhibit the same 
in this Court within six months from the date of this grant or within 
such further time as the Court may, from time to time, appoint, and 
also to render to this Court a true account of the said property and 
credits within one year from the same date, or within such further 
time as the Court may, from time to time, appoint. 


SCHEDULE VIII. 


(See section 377.) 

Forms of Certificate and I^xtenbed Certificate. 
In the Court of 


To A. B. 


Whereas you applied on the day of for a certificate 

under Part X of the Indian Succession Act, 1925, in respect of the 
following debts and securities, namely: — 

Debts. 


Serial 

number- 

Wumber of 
debtor. 

Amount of dent, 
including interest, on 
date^of application for 
certificate. 

1 

Description and date 
of instrument, if any, 
by wbicb the debt 
is secured. 






^ Sio . Should b© “Name’'. 
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f — ; 

j DESCRIPTIOir. j 


Serial 

number. 

Distin- 
guishing 
number 
or letter 
of security. 

j Name, 

title or 
class qf 
security, 

i 

Amount 
or par 
value of 
security. 

Market- value of security 
on date of application 
for certificate. 


i 

1 

i 

i 



Tills certificate is accordingly granted to you and empowers you 
to collect those debts [and^] [to recevve] iinterest] Idividends’] Coni 
[to negotiate} [to transfer] Itliose securities]. 

\ 

Dated this day of 


District Judge. 


In the Court of 

On the application of A. B- made to me on the day of , 

I hereby extend this certificate to the following debts and securities, 
namely : — 


Debts. 


Serial 

number. 

Name of 
debtor. 

i j 

• Amount of debt, 

including interest, on 

1 date of application for 
extension. 

Description and date 

1 of instrument, if any, 

1 by which the debt 

is secured. 

1 . } 



i 

1 

! 

I 

1 


i 


i 

1 


1 
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Securities, 



1 Bbsoriptiok. 

1 - .. 


Serial 

j_number. 

Distin- 
guishing 
numher 
or letter 
of security. 

Name, 

j title or 1 

olass*of 
security. 

Amount 
or par 
value of 
security. 

Market -value of security 
on date of appUoation 
for extension. 




1 

- 


This extension empowers A. B. to collect those debts [and’] [to 
receivel iinterestl [dirndendsl ion] Efo negotiate] [to transfer] [those 
semirities] . 

Dated this day of 

District Judge. 


SCHEDULE IX. — [Enactments Repealed.] Rep. by the Repealing 
Act, im (XII of 1927), s. 2 and Sch. 


THE GOVERNMENT TRADING TAXATION ACT, 1926. 

Act No, III of 1926.^ 

[24th February, 1926.] 

An Act to determine the liability of certain Goternments to taication 
in ^[the Provinces of India] in respect of trading operat?oas. 

Whereas it is expedient to determine the liability to taxation for 
the time being in force in ^[the Provinces of India] of the Government 
of any part of His Majesty’s Dominions, exclusive ^[of India, or the 
Government of any Acceding State or other Indian State], in respect 
of any trade or business carried on by or on behalf of such Government ; 

It is hereby enacted as follows: — 

1. (i) This Act may be called the Government Trading Taxation gj^ort titl^ 
Act, 1926. and eom- 

(2) It shall come into force on such date^ as the ^[Central Govern- nttenoament. 
ment] may, by notification in the Official Gazette], appoint. 

^For Statement of Objects and Reasons, see Gazette of India, 1925, Pt. V, p. 227. 

2 Subs, by the A. 0, 1948 for '“British India’*. 

3 Subs, by the A. 0. 1^8 for “of British India**, 

^Ist April, 1926; see Gazette of India, Extraordinary. 1926, p. 60. 
fiSubs. by the A. 0. 1987, for *‘G. G. in C.** 

^Siibs, by the A. 0. 1987, for -'Gazette of India,*’ 



Liability o| 
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meats to 
taxation in 
respect of 
trading 
operations* 


Short title, 
extent and 
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2, (i) Wliere a trade or business of any kind is carried on by or 
on belialf of the Government of any part of His Majesty’s DominonSj 
exclusive ^[of India], that Government shall, in respect of the trade 
or business and of all operations connected therewith, all property 
occupied in ^[the Provinces] and all goods owned in ^[the Provinces] 
tor the purposes thereof, and all income arising in connection there- 
with, be liable — 

(^;) to taxation under the Indian Income-tax Act, 1922, in XI of 
the same manner and to the same extent as in the like 
case a company would he liable ; 

(b) to all other taxation for the time being in force in ^[the 
Provinces] in the same manner as in the like case any 
other person would be liable. 

JA ) The provisions of sub-section (1) shall apply in relation to 
the Government of any Acceding State or other Indian State as they 
apply in relation to the Government of any part of His Majesty’s 
Dominions exclusive of India.] 

(2) For the purposes of the levy and collection of income-tax under 

tlie Indian Income-tax Act, 1922, in accordance with the provisions XI of 192^ 
of suh-seetion (1), any Government to which that sub-section applies 
shall be deemed to be a company within the meaning of that Act, and 
the provisions of that Act shall apply accordingly. 

(3) In this section the expression His Majesty’s Dominions ” 
includes any territory which is under His Majesty’s protection or in 
resp'i^ct of which a mandate is being exercised by the Government of 
any part of His Majesty’s Dominions. 


THE INDIAN NATURAUZATION ACT, 1926, 


Act No. VII of 1926.^ 

* [26th February, 1926.] 

An Act to consolidate and amend the law relating to the naturaliza- 
tion in “[the Provinces of India] of aliens resident therein. 

VHEEEAS it is expedient to consolidate and amend the law 
relating to the naturalization in '"^[the Provinces of India] of aliens 
resident therein ; It is hereby enacted as follows: — 


1. (T) This Act may he called the Indian Naturalization Act, 
1920. 

{2) It extends to ^[all the Provinces of India], including * 

the Sonth al Parganas. 

1 hy the A. 0. 1948 for ‘“of Biitish India*’. 

2 Subs, by the A. 0. 1948 for ‘^British India”. 

5 Ins, by the A. 0. 1948. 

'^For Statement of Objects and Eeasons, see Gazette of India, 1925, Pt V, p 178; 
and for Repoit of Select Committee, see ibid, 1926, Pt. V p. 21. 

P; **^ke whole (A British India”. 

Ihe words British Baluchistan and” were rep. by the A, 0, 1948. 
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. & 5 Geo. 
VC. 17, 


X of 1875. 


(3) It shall come into force on such date^ as the *‘[Ceutrul Govern- 
ment] may, by notification in the ^[Official Gazette], appoint. 

2. In this Act, unless there is anything repugnant in the subject l^cfiuitions 
or context, — 

(a) ‘‘British subject’* means a Btitish subject as defined^ in 
section 27 of the British Nationality and Status of Aliens 
Act, 1914 ; 

(h) “ certificate of naturalization ” means a certificate of 
naturalization granted under this Act ; and 

(c) “ minor ’* means any person subject to the Indian Majority 
Act, 1875, who has not attained his majority within the 
meaning of that Act, or any other person who has not 
attained the age of eighteen years. 


1st July, 1926, see Gazette of India, 1926, Pt. I, p. 577, 

2 Subs, by the A. 0. 1937 for “G. G. in C.*' 

3 Subs, by the A. 0. 1937 for “Gazette of India’*. 

iThe definition runs as follows:— 

“The expression ‘British subject’ means a person who is a natural-born Bntisli 
subject or a person to whom a certificate of naturalization has been granted or a per-soa 
who has become a subject of His Majesty by reason of any annexation of territory.” 

S. 1 of the same Act defines who are natural-born British subjects, as follows;— 

“ 1 . {jD The following persons shall be deemed to be natural-bom British subjects, 
namely 

{a) any person born within His Majesty's dominions and allegiance; and 
ih) any person born out of His Majesty’s dominions whose father was, at the time 
of that person’s birth, a British subject, and who fulfils any of the following 
conditions, ihat is to say, if eithw^ 

(i) his father was bom within His Majesty’s allegiance; or 

(ii) his father was a person to whom a certificate of naturalization had been 

granted; or 

(iii) his father had become a British subject by reason of any annexation of 

territory; or 

(iv) his father was at the time of that person’s biith in the service of the 

Crown ; or 

(v) his birth was registered at a British consulate within one year or in -special 

circumstances, with the consent (rf the Secretary of State, two years after 
its occiii-ence, or in the case of a person born on or after the first day 
of January, nineteen hundred and fifteen, who wwld have been a British 
subject if born before that date, within twelve months after the first day 
of August, nineteen hundred and twenty-two; and 
(c) any person bom on board a British ship whether in foreign territorial wafers 
or not ; . 

Provided that the child of a British subject, whether that child w’as bom before or 
after the passing of this Act, shall be deemed to have been born within His Majesty's 
allegiance if born in a place where by treaty, capitulation, grant, usage, sufferance, or 
other lawful means. His Majesty exercises jurisdiction over British subjects: 

Provided also that any person whose British nationality is conditional upon legistra-* 
tiou at a British consulate shall cease to be a British subject unless within one year after 
ho attains the age of twenty-one, or within such extended period as may be authorised in 
special cases by regulations made under this Act— 

(j) he asserts his British nationality by a declaration of retention of British 

nationality, registered in such manner as may be prescribed by regula- 
tions made under this Act; and 

(ii) if he is a subject or citizen of a foreign country under the law’ of which 
he can, at the time of asserting his British nationality, divest himself of 
the nationality of that foreign country by making a declaration of alienage 
or otherwise he divests himself of such nationality accordingly. 

(2) A person born on board a foreign ship shall not be deemed to be a British sub- 
iGct by reasf® only that the ship w'as in British territorial waters at the time of birtii. 

(3) Nothing in this section shall, except as otherwise expressly provided, affect the 
status of any person born before the commencement of this Act* 

(4) The ceitificate of a Secretary of State that a person was at any date in the .ser- 
vice of the Grown shall, for the purposes of this section, be conclusive, “ 
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3. '{1) ^[The Central Government] may grant a certificate of 
naturalization to any person who makes an application in this behalf 
and satisfies ^[the Central Government] — 

{a) that he is not a minor ; 

(h) that he is neither a British subject nor a subject of any state 
in Europe or America or of any state of which an Indian 
British subject is prevented by or under any law from 
becoming a subject by naturalization ; 

({•} that he has, during a period of not leas than five years im- 
mediately preceeding the date of the application, either 
resided in ^[the Provinces] or been in the service of the 
Crown ^[in India] ; 

(J) that he is of good character ; 

(a) that he has an adequate knowledge of a language which has 

been declared by ^[the Central Government], by notifica- 
tion in the ^[Official Gazette], to be ®[one of the principal 
vernaculars of ^[the Provinces] ] ; and 
(/) that he intends, if the application is granted, to reside in 
^[the Provinces] or to enter or continue in the service of 
the Crown ^[in India] : 

Provided that nothing in clause (c) or clause (/) shall apply in the 
rase of a woman who was a British subject previously to her marriage 
to a person not a British subject and whose husband has died or whose 
marriage has been dissolved. 

(5) Nothing in this section shall be deemed to prevent the grant 
of a certificate of naturalization to any person to whom a certificate of 
naturalization has been issued under the Indian Naturalization Act, 
1852.*> 

4. (/) Every application for a certificate of naturalization shall 
be in writing and shall state, to the best of the knowledge and belief of 
the applicant, — 

{d) his age ; 

(b) his place of birth ; 

(c) his place of residence ; 

(d) his profession, trader, or occupation ; 

full particulars regarding his qualifications in respect of the 
matters refeiTed to in clauses (a) to {/) of sub-section (1) 
of section 3 ; 

(/) whether he has at any time previously applied for the grant 
of a certificate of naturalization under the British Nation- 
ality wwi Status of Aliens Act. 1914, or the Indian 
Naturalization Act, 1852,^ of this Act ; 

{</) whether any such application has been rejected ; 

(h) whether any such certificate has been granted to him ; and 
({) whether any such certificate granted to him has been. revoked. 


iSuhfs. by the 0. 19o7, for “the L. G/* 

■^Snbs. by the A. 0. 1948 for “Biitish India”. 

3Suhs, ]>> the A. C\ 1907. for “under the Govt.’* 

^Subs. by the A. 0. 1937. for “local official Gazette”. 

SSubts by the A. 0. 1937. for “a principal veinncular of ilie province”, 

t>Kop, by this Act, 


XXX of 
1852, 


4 & 5 Geo. 
6 , 0 . 17, 
XXX of 
1852. 
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{2) Every such, application shall be signed by the applicant and 
shall be accompanied by an affidavit sworn by him verifying that tho 
statements contained therein are true to the best of his knowledge and 
belief* 

(3) ^EThe Central Government! shall satisfy itself as to the truth 
of the statements contained in the application, and for this purpose 
may cause to be made such further inquiry, if any, and may require 
such further evidence, if any, either by affidavit or otheiwise as it 
thinks necessary. 

(1) If ^tthe Central Government! is satisfied that the applicant 
is qualified under section 3 for the grant of a certificate of naturalization 
and is otherwise a fit person for the grant of such certificate, it may 
grant a certificate reciting the qualifications of the applicant for such 
grant and conferring upon him all the rights, privileges and capacities 
of naturalization under this Act, except such rights, privileges or 
capacities, if any, as may specifically be withheld by the certificate. 

(2) Any such certificate may, if the applicant so requests, include 
the name of any minor child of the applicant, not being by birth a 
British subject, who was born before the date of the certificate and 
is for the time being resident in ^Ethe Provinces! and under the control 
of the applicant; and shall grant to any child so included all the 
rights, privileges and capacities of naturalization under this Act, 
except such rights, privileges or capacities, if any, as may specifically 
be withheld by the certificate. 

(3) The grant of a certificate of naturalization shall be in the 
absolute discretion of ^Cthe Central Government!, and no appeal shall 
lie from any refusal to grant any such certificate or to inchide in any 
such grant any particular right, privilege or capacity. 

6. Every person to whom o certificate of naturalization has been 
granted shall, within thirty days from the date of the grant thereof, 
take and subscribe the following oath, namely : — 

“ I, A. B., of 

do hereby swear (or affirm! that I will be faithful and hear true allegi- 
ance to ffis Majesty the King 3* * * His Heirs and Successors” : 

Provided that ^Ethe Central Government! may extend the time 
allowed under this section in any case in which it is satisfied that 
failure to take and subscribe the oath within that time was due to 
sufficient cause. 

7. (1) No certificate of naturalization shall have effect until the 
person to whom it is granted has taken and subscribed the oath prescribe 
by section 6, but upon the taking and subsorihing of such oath such 
person * * * and any child of any such person who has been 
included in the certificate under sub-section f2) of section 5, shall, 
when in *^Ethe Provinces! be deemed to be British subjects and be 
entitled to all the rights, privileges and capacities of a British subject 
born within ^[the Provinces] except such rights, privileges or capacities, 
if any, as may have been withheld from them respectively by the 
certificate, and shall within ‘^[the Provinces] be subje ct to all th e 

1 Subs, by the A. 0. 19S7, foi* “the L. G.” 

iiSubs. by the A. 0. 1948, for “British India”. 

3The words “Emperor of India” were rep. by the A. 0. 1948. 

^KThe woiils “the wife of nny such person” rop, by the Indian Xatiiralizatiou fAuiond 
in out) Act. 1935 fl of 1935), s, 2, 
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obligations, duties and liabilities of u Britisli subject; ^land the wife 
of any such person to whom a certificate of naturalization is granted 
after "the commencement^ of the Indian Naturalization (Amendment) 

Act, 1935, shall, if not already a British subject, in like manner be ^ *835. 

so deemed and be so entitled and so subject, if within one year, or such 
longer period as ^[the Central Government] may in special circumstances 
allow, from the date of the taking and subscribing of such oath by hei 
husband, she makes to ^Cthe Central Government! a declaration that 
she desires to be deemed to be a British subject!. 

(2) When the person to whom a certificate of naturalization has 
been granted has taken and subscribed the oath prescribed by section 6, 
any wife thereafter married by, and any child thereafter born to, such 
person shall, if she or he is not a British subject and if such person 
aforesaid at the date of the marriage or birth, as the case may be, 
retains any rights, privileges or capacities of a British subject under 
this Act, be entitled to the same rights, privileges and capacities, and 
be subject to the same obligations, duties and liabilities, to which such 
person aforesaid was at that date entitled and subject. 

8. (1) ^CWhere the Central Government is satisfied that a 

certificate of naturalization granted under this Act, or the Indian xxx of 
Naturalization Act, 1825®] was obtained by false representation oi 1852, 
fraud or by concealment of material circumstances, or that the person 
to whom the certificate has been granted has shown himself by act 
or speech to be disaffected or disloyal to His Majesty, ^tthe Central 
Government] shall, by order in writing, revoke the certificate. 

( 2 ) Without prejudice to the foregoing provisions, ®[the Central 
Government] shall, by order in writing, revoke such a certificate of 
naturalization as aforesaid in any case in which it is satisfied that the 
person to whom the certificate was granted — 

(o) has. during any war in which His Majesty is engaged 
unlawfully traded or communicated with the enemy, or 
with a subject of an enemy state, or been engaged in, or 
associated with, any business which is to his knowledge 
carried on in such a manner as to assist the enemy in such 
war; or 

(6) has, within five years of the date of the grant of the 
certificate, been sentenced by any Court in His Majesty’s 
dominions to transportation or to penal servitude, or to 
imprisonment for a term of not less than twelve months, 
or to pay a fine of not less than one thousand rupees; or 

(v) was not of good character at the date of the grant of the 
certificate; or 


ifiis. by the Indian Naturalization (Amendment) Act, 1985 (1 of 1935), s. 2 (with 
cllect fiom 11 th May, 1936). 

’-^Aet 1 of 1935 ^as brought into force from the llth May, 193C: sec Gazette of India, 
193C. Pt. I, p. 524. 

3Subs. by the A. 0. 1937, for “the L. G.'* 

^Subs. by the A. 0. 1937, for the oiiginal woids. 

5Rep. by this Act. 

5Subs. by the A^ 0. 1937, foi “such L. G/’ 
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(d) lias since ilie date of the grant of the certificate been, for 

a period of not less than seven years, ordinarily resident 
out of His Majesty dominions otherwise than as a 
representative of a British subject, firm or companj^ 
carrying on business, or of an institution established, in 
His Majesty’s dominions, or in the service of the Crown, 
and has not maintained substantial connection with His 
Majesty’s dominions; or 

(e) remains, according to the law of a state at war with His 

Majesty, a subject of that state; 

and that the continuance of the certificate is not conducive to the 
public good. 

1 * » * * 

(4) 2[The Central Government] may, if it thinks fit, before making 
an order under this section, refer the case for such inquiry as is 
hereinafter specified, and, in any case to which sub-seetion (1) or 
clause («), clause (c) or clause ie) or sub-section {2) applies, ^[the 
Central Government! shall, by notice given to or sent by post to the 
last known address of, the holder of the certificate, give him an 
opportunity of claiming that the case be referred for such inquiry, 
and, if the holder so claims in accordance with the notice, ^Cthe Central 
Government! shall refer the case for inquiry accordingly. 

(5) An inquiry under this section shall be held by such person or 
persons and in such manner as ’‘^Ithe Central Government! may direct 
in each case, 

(d) Where a certificate is revoked under this section, the revocation 
shall have effect from such date as may be directed by ^[the Central 
Government], and thereupon the certificate shall be given up and can- 
celled; and any person wbo, without reasonable cause the burden of 
proving which shall lie upon him, fails to give up his certificate 
within one month from the aforesaid date, shall be punishable with 
fine, which may extend to one thousand rupees. 

(7) For the purposes of this section, any person who has acquired 
any of the rights, privileges or capacities of naturalization under sub- 
section {2) of section 6 or sub-section {2) of section 7 by reason of the 
grant to his parent of a certificate of naturalisation, may, after he has 
attained majority, be deemed to be a person to whom a certificate of 
naturalization has been granted, 

9. (J) Where a certificate is revoked under section 8, the former fifBact of 
holder thereof shall cease to be deemed to be a British subject. 

(2) On such revocation, ^the Central Government] may, by order 
in writing, direct that the wife and minor children (or any of them) 
of the person whose certificate is revoked shall cease to be deemed to 
be British subjects; but where no such direction is made, the status of 
the wife and minor children of the person whose certificate is revoked 
shall not be affected by the revocation : 

^[Provided that no such order shall be made in the case of a wife 
unless by reason of the acquisition by her husband of a new nationality 
she has also acquired that nationality : ! 

^Sub-section (3) rep. by tbe A. O. 1937. 

2Subs. by the A. 0. 1937, for “the L. G.’* 

^Ins. by the Indian Naturalization (Amendment) Act, 1985 .(1 of 1936), s. 3 fwith 
effect from 11th May, 1986), 
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Provided ^[further] that, in the ci\se of a v^ife who was at birth 
a British subject, no such order as aforesaid shall be made, unless 
^[fhe Central Government! is satisfied that, if she had held a certificate 
of naturalization in her own right, the certificate could properly have 
been revoked under section 8, and the provisions of that section as to 
referring cases for inc^uiry shall apply to the making of any such order 
as they apply to the revocation of a certificate. 

10- (1) A declaration of alienag'e in such manner as may be 
prescribed by rules made under this Act may be made, — 

(a) within one year of his attaining majority, by any child 

who has acquired any of the rights, privileges or capacities 
of naturalization under sub-section (2) of section 5, or 
sub-section (2) of section 7; or 

(b) within six months from the date of the revocation of a 

certificate under section 8, or of the death of, or of the 
dissolution of her marriage with, the holder of any such 
certificate as is therein referred to, by the wife of the 
person whose certificate has been revoked, or who has 
died, or whose marriage to her has been dissolved, as the 
case may he. 

(2) Where a declaration of alimxage has been made in the manner 
aforesaid, the person making the same, and the wife of any such person, 
and any children of any such person who are minors and are not by 
birth British subjects, shall cease to be deemed to be British subjects: 

SCProvided that the wife of any such person shall not cease to be 
deemed to be a British subject under this sub-section, unless by reason 
of the acquisition by her husband of a new nationality she has also 
acquired that nationality.] 

11- Every person making an inquiry under the orders of '’^[the- 
Central Government] under sub-section (3) of section 4, and every 
person appointed to hold an inquiry under auh-section (5) of section 8, 
shall he deemed to be a public servant within the meaning of the Indian 
Pena] Code, and shall for the purposes of such inquiry have the same 
powers as are vested in a Court under the Code of Civil Procedure, 1908, y of 1908. 
when liying a suit, in respect of the following matters : — 

(i) enforcing the attendance of any person and examining him 

on oath; 

(ii) compelling the production of documents and material 

objects; and 

(iii) issuing commissions for the examination of witnesses; 

and every such inquiry shall be deemed to he a judicial proceeding 
within the meaning of sections 193 and 228 of the Indian Penal Code. XLV of 
— I860* 

llns. by the Indian Naturalization (Amendment) Act, 1935 (1 of 19a5), s. S (with 
effect from 11th May, 1936). 

^Suba. by the A. 0. 1987, for “the L. G.” 

3Ins. by Act 1 of 1985, s. 4. 

"^Subs. by the A. 0. 1937, for “a L. G.” 
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12. (1) All oatts and affidavits for the purposes of this Act shall 
be sworn before a Magistrate or such other person as may be appointed * 
in this behalf by ^Ithe Central Government]. 

(^) The Magistrate or other person by whom an oath of allegiance 
is administered under section 6 shall grant to the person making the 
same a certificate in writing of his having taken and subscribed such 
oath and of the date of his taking and subscribing the same, and shall 
forward to ^[the Central Government] the oath so taken and subscribed, 
together with a copy of such certificate. 

13. (1) ^[The Central Government] may, 2 * * * notification pow«r te 
in the ^[Official Gazette], make rules^ to give effect to the provisions maktrul#*. 
of this Act. 

(2) In particular and without prejudice to the generality of the 
foregx)ing powers, such rules may provide for all or any of the following 
matters, namely: — 

(a) the form or forms in which certificates of naturalization 

shall be granted, and the manner in which they shall be 
recorded; 

(b) the manner in which declarations of alienage shall be made 

and recorded; 

(c) the recording of oaths of allegiance; and 

(d) the fees which may be imposed for the issue of any certificate, 

whether of naturalization or otherwise, granted under this 
Act, 


14. Nothing contained in this Act shall be deemed to entitle to Limitation 
any of the rights, privileges or capacities of a British subject thef child 
of any person who is himself so entitled by reason only of the inclusion * 

of his name in a certificate of naturalization under sub-section {2) of unaw this 
section 5 or of the grant of a certificate of naturalization to his parent. Act. 

5C14A. The provisions of this Act shall, after the separation*^ of Application 
Burma and Aden from India, continue to apply, as respects ^Cthe 
Provinces! to certificates granted under this Act, or the. Indian Lefoxc 
Naturalization Act, 1852®, before the said separation by the Local separation of 
Governments of Burma and Aden and any such certificates may after 
the said separation be revoked as respects ^[the Provinces] accordingly.] 

9[14B. The provisions of this Act shall, after the separation of 
Pakistan from India, continue to apply, as respects the Provinces of 
India, to certificates granted under this Act or the Indian Naturalisation tad befora 


ISubs. by tbe A. 0. 1937, for the L. G. u 

2The woids "with the previous sanction of the G. G. m C, were rep. by the A. (>. 

’iSubs. by the A. 0. 1937, for "local official Gazette". 

^For the Indian Naturalization Rules, 1938, see Gen. R. A 0.. Vol. VII, p. 93. 

Sins, by the A. 0. 1987. 

6i.e. the 1st April, 1937. 

7Subs. by the A. 0. 1948 for "British India". 

8Rep. by this Act. 

9Ins. by the A. 0, 1948. 


40 
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Promissory Notes (Sfam/)). [1926: Act X], 

Act, 1852, before the said separation by the Local Government or 
Provincial Government of any Province which or any part of which, 
was on the said separation included in Pakistan and any such certificates 
may after the said separalion be revoked as respects the Provinces of 
India accordingly 1 3 

15. [Repeals.] Rep, by the Repealing Act, 1927 (Nil of 1927), s, 
2 and Sch» 


THE SCHEDULE. --[Enaxitments Repealed.] Rep. hy the. 
Repealing Act, 1927 (Nil of 1927), s. 2 and Sch. 


THE PROMISSORY NOTES (STAMP) ACT, 1926. 
Act No. XI of 1926.^ 


I2}id March, 7926,1 

An Act to provide for the validation of certain promissory notes. 

Where.^s it is expedient to provide for the validation of certain 
promissory notes stamped with postage stamps of the denomination of 
two or four annas; It is hereby enacted as follows : — 


1. (1) This Act may be called the Promissory ITotes (Stamp) Act, 

1926. PI i ii n j mii i 

(2) It extends to ’^all the Provinces of India] including 3* * * 
the Sonthal Parganas. 


2. A promissory note payable on demand for an amount exceeding 
two hundred and fifty rupees, executed after the 30th day of September, 

1923, and before the 5th day of January, 1925, and stamped with an 
adhesive stamp or adhesive stamps inscribed for postage and of the 
value required by the law in force at the time the promissory note was 
executed, shall not, hy reason only of the fact that the stamp or the 
stamps or any of them is or are of a description other than that required 
by such law, be deemed for any of the purposes of the Indian Stamp 
Act, 1899, or of the rules made thereunder, not to have been duly n of 1899. 
stamped. 


iFor Slatcmont of Objects and Reasons, see Gazette of India, 1926, Pt. V, p. 70. 
This Act has been extended to Berar by the Berar Laws Act, 1941 (4 of 1941). 
^Subs. by the A. 0. 1948 for “the whole of British India”. 

3The words “British Balnehistan and” were rep. by the A. 0. 1948. 
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THE CONTEMPT OF COURTS ACT, 1926. 


XLVof 

1860. 


Act No, XII of 1926.^ 

IStJi March, im.l 

An Act to define and limit the powers of certain Courts in punishing 
contempts of courts. 

’tT'HEREAS doufata have arisen as to the powers of a High Court of 
.Judicature to punish contempts of ** Courts; 

And whereas it is expedient to resolve these douhts and to define 
and limit the powers exercisable hy High Courts and Cliief Courts in 
punishing contempts of court; It is hereby enacted as follows: — 

1. (1) This Act may be called the Contempt of Courts Act, 192C. Short title, 

(2] It shall extend to *[iill the Provinces of India]. oo^eMe- 

(3) It shall come into force on such date^ as the ®[Centr.al Govern- 
ment] may, by notification in the Official Gazette], appoint. 

2. fl) Subject to the provisions of sub-section (3), the High Courts Power of 
of Judicature established by Letters Patent '[or by order of the supenw 
Governor-General under the Indian Independence Act, 1947, or the con. 
Government of India Act, 1935] shall liUTe and exerei&e tlie same tempts of 
.lurisdictiou, powers and authority, in accordance with the same proce- 

dure and practice, in respect of contempts of courts subordinate 
them as they have and exercise in respect of contempts of themse^lves. 

(2) Subject to the provisions of sub-section (3), a Chief Court shall 
have and exercise the same jurisdiction, powers and authority, in ac- 
cordance with the same procedure and practice, in respect of contempt 
of itself as a Hig:h Court referred to in sub-section (2). 

(5) No High Court shall take cognisance of a contempt alleged 
to have been committed in respect of a Court subordinate to it where 
such contempt is an offence punishable under the Indian Penal Code. 

3. Save as otherwise expressly provided by any law for the time Limit of 
being in force, a contempt of court may be punished with simple puoishment 
imprisonment for a term which may extend to six months, or with fine, tor^te- 
which may extend to two thousand rupees, or with both : 

Provided that the accused may be discharged or the punishment 
awarded may be remitted on apology being made to the satisfaction of 
the Court; 

^[Provided further that notwithstanding anything elsewhere 
contained in any law no High Court shall impose a sentence in excess 
of that specified in this section for any contempt either in respect of 
itself or of a Court subordinate to it J 


1 For Statement of Object.s and Reasons, Gazutte of India. Ft. V. p. 41 
.md for Repoit of Stdect Committee, ibid.^ p. 249. 

^ T3ie word “subordinate” rep. by the Contempt of Courts I Ameuilmciitj Act. 1937 {V2 
of 1937), s. 1 

3 Subs, by the A.O. 1948 for “the whole of British India”. 

^ 1st May 192(); JSfe Gazette of India. 1926. Ft. I, p. 442. 

5 Subs, by the A-0. 1937 for ‘*G. G. in C”. 

Snhs. by the A.O. 1937 for “Gazelle of India”. 

7 hr., h" tlu A 0. 1948. 

luo. h: the Conitmpt of Court ■■ lAiuemlnic-uH Art, VXiii 02 of 
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(Chapter I, — Prelwiinary.) 

ACT No. XVI of 1926' 

[2m March, 1926,] 

An Act to provide for the registration of Trade Unions and in certain 
respects to define the law relating to registered Trade Unions in 
^[the Provinces of India]. 

WHEREAS it ia expedient to provide for the registration of Trade 
Unions and in certain respects to define the law relating to registered! 

Trade Unions in ^[the Provinces of India] ; It is hereby enacted as 
follows : — 

CHAPTER I. 

Frelirnmar^, 

1. (1) This Act may be called the Indian Trade Unions Act, 1926. 

(2) It extends to ^[all the Provinces of India], including ^ ^ * comraence- 

the Sonthal Parganas. ment, 

(3) It shall come into force on such ®date as the ^[Central Govern- 
ment] may, by notification in the ^[OflB.cial Gazette], appoint. 

2. In this Act ^[‘the appropriate Government’ means, in relation Definitiocs. 
to Trade Unions whose objects are not confined to one Province, the 
Central Government, and in relation to other Trade Unions, the Pro- 
vincial Government, and], unless there is anything repugnant in the 

subject or context, — 

(а) ‘^executive” means the body, by whatever name called, to 

which the management of the affairs of a Trade Union is 
entrusted ; 

(б) “officer” in the case of a Trade Union, includes any member 

of the executive thereof, but does not include an auditor , 

(c) ‘‘prescibed” means prescribed by regulations made’ under this 

Act ; 

(d) ''registered office” means that office of a Trade Union which 

is registered under this Act as the head office thereof ; 

(e) "registered Trade Union” means a Trade Union registered 

under this Act ; 

(/) "Registrar” means a Registrar of Trade Unions appointed by 
the appropriate Government] under section 3, and "the 
Registrar,” in relation to any Trade Union, means tho 

1 For Statement of Objects and Reasons, see Gazette of India, 19:25, Pt. V, p. 8, and 
for Repoii: of Select Committee, see ibid, p. 197. 

The Indian Trade Unions (Amendment) Act, 1947 (45 of 1947) has not yet been 
brousrht into force and therefore amendments by it have not been incorpoiated in this Act 

2 Subs, by the A.O. 1948 for “British India”. 

3 Subs, by the A.O. 1948 for “the whole of British India”. 

^ The w’ords “British Baluchistan and” were rep. by the A.O 1948- 
5 1st June, 1927; see Gazette of India, 1927, Pt. I, p 467. 

6Subs. by the A.O. 19S7 for “G. G. in C.*' 

7 Subs, by the A.O. 1937 for ‘ 'Gazette of India”, 

^ Ins. by the A 0. 1987. 

9 Subs, bv the A.O. 1937 for “L.G ” 
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Eegistrar appointed for tlie Province in whicli the head 
or registered office, as the case may be, of the Trade Union 
is situated ; 

(//) ‘'trade dispute” means any dispute hetTreeii employers .and 
workmen or between workmen and workmen, or between 
employers and employers which is connected with the 
employment or non-employment, or the terms of employ- 
ment or the conditions of labour, of any person, and 
“workmen” means all persons employed in trade or indus- 
try whether or not in the employment of the employer 
with whom the trade dispute arises ; and 
(7/) “Trade Union” means any combination, whether temporary 
or permanent, formed primarily for the purpose of regulat- 
ing the relations between workmen and employers or bet- 
ween workmen and workmen, or between employers and 
employers, or for imposing restrictive conditions on the 
conduct of any trade or business, and includes any federa- 
tion of two or more Trade Unions ; 

Provided that this Act shall not affect — 

(/) any agreement between partners as to their own business ; 
(ii) any agreement between an employer and those employed 
by him as to such employment ; or 
(Hi) any agreement in consideration of the sale of the goodwill 
of a business or of instruction in any profession, trade or 
handicraft. 


CHAPTER II. 

Registration of Trade Unions. 

3. ^[The appropriate Goverimient] shall appoint a person to be the 
Registrar of Trade Unions for ^[each Province]. 

4. Any seven or more members of a Trade Union may, by subscrib- 
ing their names to the rules of the Trade Union and by otherwise 
complying with the provisions of this Act with respect to registration, 
apply for registration of the Trade Union under this Act. 

5. (1) Every application for registration of a Trade Union shall be 
made to the Registrar, and shall be accompanied by a copy of the rules 
of the Trade Union and a statement of the following particulars, 
namely : — 

(a) the names, occupations and addresses of the members making 
the application ; 

{b) the name of the Trade Union and the address of its head 
office ; and 

(r) the titles, names, ages, addresses and occupations of the officers 
of the Trade Union. 

(2) Where a Trade Union has been in existence for more than one 
year before the making of an application for its registration, there shall 

tli- A. O. 19^7 ku “Kach L. G.” 

r.iiilio. 1> A O. iprH f^ti ‘ Ihe Puinacr, ' 
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be delivered to the Registrar, together with the application, a geueiai 
statement of the assets and liabilities of the Trade Union prepared in 
such form and containing such particulars as may be prescribed. 

6. A Trade Union shall not be entitled to registration under this provisions 

Act, unless the executive thereof is constituted in accordance with the to be con- 
provisions of this Act, and the rules thereof provide for the following 
matters, namely ^ 

(a) the name of the Trade Union ; Union. 

(b) the whole of the objects for which the Trade Union has been 

established ; 

(c) the whole of the purposes for which the general funds of the 

Trade Union shall be applicable, all of which purposes 
shall be purposes to which such funds are lawfully ap- 
plicable under this Act ; 

(d) the maintenance of a list of the members of the Trade Union 

and adequate facilities for the inspection thereof by the 
officers and members of the Trade Union ; 

(e) the admission of ordinary members who shall be persons 

actually engaged or employed in an industry with which 
the Trade Union is connected, and also the admission of 
the number of honorary or temporary members as officers 
required under section 22 to form the executive of the 
Trade Union ; 

(/) the conditions under which any member shall be entitled to 
any benefit assured by the rules and under which any fine 
or forfeiture may be imposed on the members ; 

(g) the manner in which the rules shall be amended, varied oi* 
rescinded ; 

(fi) the manner in which the members of the executive and (he 
other officers of the Trade Union shall be appointed and 
removed ; 

(?) the safe custody of the funds of the Trade Union, an annual 
audit, in such manner as may be prescribed, of the ac- 
counts thereof, and adequate facilities for the inspection 
of the account boohs by the officers and members of the 
Trade Union ; and 

{j) the manner in which the Trade Union maj'' be dissolved. 

7. (1) The Registrar may call for further information for the Power to 
purpose of satisfying himself that any application complies with the call for 
provisions of section 5, or that the Trade Union is entitled to registra - 

tion under section 6, and may refuse to register the Trade Unicn until 
such information is supplied. require 

(2) If the name under which a Trade Union is proposed to be 
registered is identical with that by which any other existing Trade 
Union has been registered or, in the opinion of .the Registrar, so 
nearly resembles such name as to be likely to^ deceive the public or 
the members of either Trade Union, the Registrar shall require the 
persons applying for registration to alter the name of the Trade Union 
stated in the application, and shall refuse to register the Union until 
such alteration has been made. 
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8. The Eegistxar, on being satisfied that the Trade Union iias 
complied with all the requirements of this Act, in regard to registra- 
tion, shall register the Trade Union by ^tering in a register, to be 
maintained in such form as may be prescribed, the particulars relating 
to the Trade Union contained in the statement accompanjdng the 
application for registration, 

9. The Eegistrar, on registering* a Trade Union under section 8, 
shall issue a certificate of registration in the prescribed form which 
shall be conclusive evidence that the Trade Union has been duly regis- 
tered under this Act. 

10. A certificate of registration of a Trade Union may be withdrawn 
or cancelled by the Eegistrar — 

(Cl) on the application of the Trade Union to be verified in such 
manner as may be prescribed, or 

(h) if the Eegistrar is satisfied that the certificate has been ob- 
tained by fraud or mistake, or that the Trade Union has 
ceased to exist or has wilfully and after notice from the 
Eegistrar contravened any provision of this Act or allowed 
any rule to continue in force which is inconsistent with 
any such provision, or has rescinded any rule providing for 
any matter provision for which is required by section 6 : 

Provided that not less than two months’ previous notice in writing 
specifying the ground on which it is proposed to withdraw or cancel 
the certificate shall be given by the Eegistrar to the Trade JJnion 
before the certificate is withdrawn or cancelled otherwise than on the 
application of the Trade JJnion. 

^[11. (I) Any pei-son aggrieved by any refusal of the Eegistrar to 
register a Trade Union or by the withdrawal or cancellation of a certi- 
ficate of registration may, within such period as may be prescribed, 
appeal — 

{a) where the head office of the Trade Union is situated within 
the limits of a Presidency- town , to the High 

Court, or 

\h) where the head office is situated in any other area, to such 
Court, not inferior to the Court of an additional or assist- 
ant Judge of a principal Civil Coui't of original jurisdic- 
tion, as the ^[appropriate Government] may appoint in 
this behalf for that area. 

(2.; The appellate Couit may dismiss the appeal, or pass an orden 
directing the Eegistrar to register the Union and to issue a certificate 
of registration under the provisions of section 9 or setting aside the 
order for withdrawal or cancellation of the certificate, as the case may 
be, and the Eegistrar shall comply with such order. 

(5ii Por the puipose of an appeal under sub-sectiVan (1) an appellate 
Court shall, so far as may be, follow the same procedure and have 

ISubs. by the Indian Trade Unions (Amendment) Act, 192ft \15 of 1928), s. 2, for the 

section- 

‘-^The words “or of Rangoon*’ rep. by the A. 0. 1937, 

3Subs. by the A. 0. 1937 foi “L. G.” 
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the same po'wers as it follows and has when trying a suit under the 
Code of Civil Procedure, 1908, and may direct by whom the whole or 
any part of the^ costs of the appeal shall be paid, and such costs shall 
be recovered as if they had been awarded in a suit under the said Code. 

[i) In the event of the dismissal of an appeal by any Court appoint- 
ed under clause (6) of sub-section (I), the person aggrieved shall have 
a right of appeal to the High Court, and the High Court shall, for the 
purpose of such appeal, have all the powers of an appellate Court 
under sub-sections (2) and (3), and the provisions of those sub-sections 
'shall apply accordingly.] 

12. All communications and notices to a registered Trade Union 
may be addressed to its registered office. Notice of any change in the 
address of the head office shall be given within fourteen days of such 
change to the Registrar in writing, and the changed address shall be 
recorded in the register referred to in section 8. 

13. Every registered Trade Union shall be a body corporate by the Ipoor^ra- 
name under which it is registered, and shall have perpetual succession 

and a common seal with power to acquire and hold both moveable and Tr de 
immoveable property and to contract, and shall by the said name sue Unions, 
and be sued. 

14. The following Acts, namely: — 

(a) The Societies Registration Act, 1860, 

(b) The Co-operative Societies Act, 1912, 

(e) The Indian Companies Act, 1913, 
shall not apply to any registered Trade Union, and the registration of 
any such Trade Union under any such Act shall be void. 


Certain Acts 
not to 
apply to 
registered 
•rade 
Unions, 


CHAPTER III. 

Bights and Liahilitios of registered Trade Unions. 

15. The general funds of a registered Trade Union shall not be 
spent on any other objects than the following, namely: — ral funds 

{a) the payment of salaries, allowances and expenses to officers 
of the Trade Union ; 

(b) the payment of expenses for the administration of the Trade 

Union, including audit of the accounts of the general 
funds of the Trade Union ; 

(c) the prosecution or defence of any legal proceeding to which 

the Trade Union or any member thereof is a party, when 
such prosecution or defence is undertaken for the purpose 
of securing or protecting any rights of the Trade Union 


Utems (c) and (d) rep. by the Repealing 'and Amending Act, 1942 (25 of 1942), s. 2 
and Sch. L 
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as such or any rights arising out of the relations of any 
member with his employer or with a person whom the 
member employs ; 

{fl) the conduct of trade disputes on behalf of the Trade Union 
or any member thereof ; 

a) the compensation of members for loss arising out of trade 
disputes ; 

if) allowances to members or their dependants on account of 
death, old age, sickness, accidents or unemployment of 
such members ; 

(g) the issue of, or the undertaking of liability under, policies 
of assurance on the lives of members, or under policies 
insuring members agaiusi sickness, accident or an- 
employment ; 

(h} the provision of educational, social or religious benefits for 
members (including the payment of the expenses of funeral 
or religious ceremonies for deceased members) or for the 
dependants of members ; 

(/) the upkeep of a periodical published mainly for the purpose 
of discussing questions affecting employers or workmen 
as such ; 

(}) the payment, in furtherance of any of the objects on which 
the general funds of the Trade Union may be spent, of 
contributions to any cause intended to benefit workmen in 
general, provided that the expenditure in respect of such 
contributions in any financial year shall not at any time 
during that year be in excess of one-fourth of the com- 
bined total of the gross income which has up to that time 
accrued to the general funds of the Trade Union during 
that year and of the balance at the credit of those funds 
at the commencement of that year ; and 

(k) subject to any conditions contained in the notification, any 
other object notified by the ^[appropriate Government] 
in the ^[Official Gazette], 

16- (1} A registered Tirade Union iiiay constitute a separate fund, 
from contributions separately levied for or made to that fund, from 
which pu>TQents may be made, for the promotion of the civic and 
political interests of its members, in furtherance of any of the objects 
specified in sub-secti'on (2). 

(2) The objects referred to in sub-section (I) are; — 

(< 7 '^ the payment of any expenses incurred, either directly or 
indirectly, by a candidate or prospective candidate for 
election as a member of any legislative body constituted 
under the Government of India Act, ®[or the Government 26 
of India Act, 1935 ,] or of any local authority, before, ® 


iSnbs. by the A. 0. 1937 for “G. G in C.” 
2Subs. by the A. 0. 1937 foe ‘‘Gazette of India/’ 
^Ins. by the A. 0. 19^, 
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during or after the election in connection with his candi- 
dature or election ; or 

(6) the holding of any meeting or the distribution of any litera- 
ture or documents in support of any such candidate or 
prospective candidate ; or 

(c) the maintenance of any person who is a member of any legis- 
lative body constituted under the Government of India Act 
^[or the Government of India Act, 1935,] or of any local 
authority ; or 

{d)> the registration of electors or the selection of a candidate for 
any legislative body constituted under the Government of 
India Act, ‘^[or the Government of India Act, 1935,] of 
for any local authority ; or 

ie) the holding of political meetings of any kind, or the distribu- 
tion of political literature or political documents of any 
Knd. 

(S) No member shall be compelled to contribute to the fund cons- 
tituted under sub-section (J) ; tind a member who does not contribute to 
the said fund shall not he excluded from any benefits of the Trade 
Union, or placed in any respect either directly or indirectly under an>’ 
disability or at any disadvantage as compared with other members of 
the Trade Union (except in relation to the control or management ot 
the said fund) by reason of his not contributing to the said fund; and 
contribution to said fund shall not be made a condition for admission 
to the Trade Union. 

17. No officer or member of a registered Trade Union shall be Criminal 
liable to punishment under sub-section (2) of section 120B of the 
Indian Penal Code in respect of any agreement made 
between the members for the purpose of furthering any such object of 

the Trade Union as is specified in section 15, unless the agreement is an 
agreement to commit an offence. 

18. (TJ No suit or other fegal proceeding shall be maintainable Immunity 
in any Civil Court against any registered Trade Union or any officer or 
member thereof in respect of any act done in contemplation or certain 
furtherance of a trade dispute to which a member of the Trade Union cases. 

is a party on the ground only that such act induces some other person 
to break a contract of employment, or that it is in interference with the 
ti‘ade, business or employment of some other person or with the right 
of some other person to dispose of his capital or of his labour as he vdlh. 

(2) A registered Trade Union shai! not be liable ini * any suit or 
other legal proceeding in any Civil Court in respect of any tortious act 
done in contemplation or furtherance of a trade dispute by an agent 
of the Trade Union if it is proved that such person acted without the 
knowledge of, or contrary to express instructions given by, the execu- 
tive of the Trade Union. 

19. Notwithstanding anything contained in any other law for the Enforcea- 

time being in force, an agreement between the members of a registered 
Z - - Z agreements. 


ilns. by Ihe A. 0. 1937, 
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Trade Uiiioii sliall not be void or voidable merely by reason of tke fact 
that any of the objects of the agreement are in restraint of trade : 

Provided that nothing in this section shall enable any Civil Coxiit 
to entertain any legal proceeding instituted for the express purpose of 
enforcing or recovering damages for the breach of any agreement 
concerning the conditions on which any members of a Trade Union 
shall or shall not sell their goods, transact business, work, employ or be 
employed. 

20. The account books of a registered Trade Union and the list of 
members thereof shall be open to inspection by an officer or member of 
the Trade Union at such times as may he provided for in the rules of 
the Trade Union. 

21. Any person who has attained the age of fifteen years may be 
a member of a registered Trade Union subject to any rules of the Trade 
Union to the contrary, and may, subject as aforesaid, enjoy all tbe 
rights of a member and execute all instruments and give all acquittances 
necessary to be executed or given under the rules: 

Provided that no person who has not attained the age of eighteen 
years shall be an officer of any such Trade Union. 

22. ITot less than one-half of the total number of the officers of 
every registered Trade Union shall be persons actually engaged or 
employed in an industry with which the Trade Union is connected : 

Provided that the ^[appropriate Government] may, by special 
or general order, declare that the provisions of this section shall not 
ripply ^^^y Trade Union or class of Trade Unions specified in the 
order. 

23. Any registered Trade Union may, with the consent of not less 
than two-thirds of the total number of its members and subject to thc^ 
provisions of section 25, change its name. 

24. Any two or more registered Trade Unions may become amal- 
gamated togetber as one Trade Union with or without dissolution or 
division of the funds of such Trade Unions or either or any of them, 
provided that the votes of at lefast one-half of the members of each or 
every such Trade Uuion entitled to vote are recorded, and that at least 
sixty per cent, of the votes recorded are in favour of the proposal. 

25. (i) Notice in writing of every change of name and of every 
amalgamation, signed, in the case of a change of name, by the Secre- 
tary and by seven members of the Trade Union changing its name, 
and, in the case of an amalgamation, by the Secretary and by seven mem- 
bers of each and every Trade Union which is a party thereto, shall be 
sent to the Registrar, and where the head office of the amalgamated 
Trade Union is situated in a different Province, to the Registrar of such 
Province. 


iSubs. by the A. 0. 1937 for “L. G.” 
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{2) I£ tlie proposed name is identical with, that by which any other 
existing Trade Union has been registered or, in the opinion of the 
Registrar, so nearly resembles such name as to be likely to deceive the 
public or the members of either Trade Union, the Registrar shall refuse 
to register the change of name, 

(3) Save as provided in sub-section (2), the Registrar shall, if he 
is satisfied tliat Ihe provisions of this Act in respect of change of name 
have been complied with, register the change of name in the register 
referred to in section 8 and the change of name shall have effect from 
the date of such registration. 

{4) The Registrar of the Province in which the head office of the 
amalgamated Trade Union is situated shall, if he is satisfied that the 
provisions of this Act in respect of amalgamation have been complied 
with and that the Trade Union formed thereby is entitled to registra- 
tion under section 6, register the Trade Union in the manner provided 
in section 8, and the amalgamation shall have effect from the date of 
such registration. 

26. (li) The change ip. the naime of a registered Trade Union shail Effects of 
not affect any rights or obligations of the Trade Union or render defec- 

tive any legal proceeding by or against the Trade Union, and any amalga- 
legal proceeding which might have been continued or commenced by mation. 
or against it by its former name may be continued or commenced by or 
against it by its new name. 

(2) An amalgamation of two or more registered Trade Unions shall 
not prejudice any right of any of such Trade Unions or any right of a 
creditor of any of them. 

27. (1) When a registered Trade Union is dissolved, notice of Dissolution, 
the dissolution signed by seven members and by the Secretary of the 

Trade Union shall, within fourteen days of the dissolution, be sent to 
the Registrar and shall be registered by him if he is satisfied that the 
dissolution has been effected in accordance with the rules of the Trade 
Union, and the dissolution shall have effect from the date of such 
registration. 

{2) Where the dissolution of a registered Trade Union has been 
registered and the rules of the Trade Union do not provide for the 
distribution of funds of the Trade Union on dissolution, the Registrar 
shall divide the funds amongst the members in such manner as may 
be prescribed. 

28 . (I) There shall be sent annually to the Registrar, oa. or before Returns, 
such date as may be prescribed, a general statement, audited in the 
prescribed manner, of all receipts and expenditure of every registered 
Trade Union during the year ending on the 31st day of March next 
preceding such prescribed date, and of the assets and liabilities of the 
Trade Union existing on such 31ftt day of March. The statement shall 

be prepared in such form and shall comprise such particulars as may 
be prescribed. 
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(2i Togetlxer witli the general statement there shall be sent to the 
Registrar a statement showing all changes of officers made by the 
Trade TJiiiuii during the year to which the general statement refers, 
together also with a copy of the rules of the Trade Union corrected up 
to the <late of the despatch thereof of the Registrar. 

(3) A copy of every alteration made in the rules of a registered 
Trade Tuion shall be sent to the Registrar within fifteen days of the 
iiuikiug of the alteration. 


CHAPTER IV 
Regulal/ims 

29. ^ the appropriate Government] may make 

regulations for the purpose of carrying into effect the provisions 
of this Act. 

(2) In particular and without prejudice to the generality of the 
foregoing power, such regulations may provide for all or any of the 
following matters, namely: — 

(^/) the manner in which Trade Unions and the rules of Trade 
Unions shall be registered and the fees payable on regis- 
tration; 

ih) the transfer of registration in tihe caae of any registered 
Trade Union which has changed its head office from one 
Province to another; 

ic) the manner in which, and the qualifications of persons by 
whom, the accounts of registered Trade Unions or of any 
class of such Unions shall be audited; 

ul I the conditions subject to which inspection of documents kept 
hy Registrars shall he allowed and the fees which shall be 
chargeable in respect of such inspections; and 

<c) any matter which is to be or may be prescribed. 

30, (i) The power to make regulations conferred by section 29 is 
subject to the condition of the regulations being made after previous 
publication. 

(2) The date to he specified in accordance with clause (3) of section 
23 of the General Clauses Act, 1897, as that after which a draft of X of 1897. 
regulations proposed to be made will he taken into considera- 
tion shall not be less than three months from the date on which the 


IThe words “Subject to the control of the **G. 6. in C“. wo. by the A 0 1937. 
2&obs. by the A, 0. 1937 for “L. Q.’* 
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draft of the proposed regulations was published for general informa- 
tion. 


(5) Regulations so made shall be published in the ^[OfiScial Grazette] 
and on such publication shall have effect as if enacted in this Act- 


CHAPTER V 
PenodUes and Procedure 

31. {/) If default is made on the part of any registered Trade 
Union in giving any notice or sending any statement or other docu- 
ment as required by or under any provision of this Act, every officer or 
other person bound by the rules of the Trade Union to give or send the 
same, or, if there is no such officer or person, every member of the execu- 
tive of the Trade Union, shall he punishable with fine which may extend 
to five rupees and, in the case of a continuing default, with an additional 
fine which may extend to five rupees for each week after the first during 
which the default continues: 

Provided that the aggregate fine shall not exceed fifty rupees. 

(2) Any person who wilfully makes, or causes to be made, any 
false entry in, or any omission from, the general statement required by 
section 28, or in or from any copy of rules or alterations of rules sent 
to the Registrar under that section, shall be punishable with fiue which 
may extend to five hundred rupees. 

32. Any person who, with intent to deceive, gives to any member 
of a registered Trade Union or to any person intending or applyiug to 
become a member of such Trade Union any document purporting to be 
a copy of the rules of the Trade Union or of any alterations to the same 
which he knows, or has reason to believe, is not a correct copy of such 
rules or alterations as are for the time being in force, or any person 
who, with the like intent, gives a copy of any rules of an unregistered 
Trade Union to any person on the pretence that such rules are the rules 
of a registered Trade Union, shall be punishable with fiue which may 
extend to two hundred rupees. 

33. (D No Court inferior to that of a Presidency Magistrate or i 
Magistrate of the first class shall try any offence under this Act. 

(2) No Court shall take cognizance of any offence under this Act, 
unless complaint thereof has been made by, or with the previous sanc- 
tion of, the Registrar or, in the case of an offence under se(‘tion 32, by 
tl'.e person to whom the copy was given, within six months of the date 
on which the offence is alleged to have been committed. 
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THE COTTON INDUSTRY (STATISTICS) ACT. 1926. 
Act No XX of 1926.^ 

[2Sth March^ 192(i.] 

An Act to provide for the regular submission of returns of quantities 

of cotton goods manufactured and cotton yarn spun in ®Ithe Pro- 
vinces of India]. 

Whereas it is expedient, notwithstanding the repeal of the Cotton 
Duties Act, 189G, to provide for the regular submission of returns of 
the quantities of cotton goods manufactured and cotton yarn 
spun in ^[the Provinces of India]; It is hereby enacted as follows: — 

1. (1) This Act may be called the Cotton Industry (Statistics) Act, 
1920. 

{2) It extends to ^[all the Provinces of India] . 

2. For the purposes of this Act, unless there is anything repug- 
nant i"*' the subject or context, — 

(a) ‘^cotton goods’^ or ^‘goods’’ includes all tissues and other 

articles (except yarn and thread) woven, knitted or 
otherwise manufactured wholly or psurtly from cotton yarn ; 

(b) ‘‘cotton yam^* or ^‘yam’’ means yam wholly or partly 

composed of cotton fibres; 

(c) “miir* means any building or place where cotton goods are 

woven, knitted or otherwise manufactured, or where cotton 
yarn is spun, by machinery moved otherwise than by 
manual labour, and includes every part of such building 
or place; 

(d) “owner^’, in relation to any mill, includes the managing 

agent or other principal officer of the mill ; and 

(e) “prescribed” means precribed by rules made under this Act. 

3. (1) The owner of every mill shall each month prepare and 
deliver, or cause to be prepared and delivered, to the prescribed officer 
a return of all cotton goods manufactured and all cotton yam spun in 
the mill during the preceding month by machinery moved otherwise 
than by manual labour, and shall subscribe a declaration of the truth 
of the return at the foot thereof. 

(2) Save as may be otherwise prescribed, every such return shall 
state, in respect of each description of goods and of yarn, the quantity 
manufactured during the period to which the return relates, and shall 
contain such further information, and be in such form and be subject 
to such conditions as to verification and otherwise, as may be prescribed. 

(3) Every such return shall be delivered to the prescribed officer 
or posted to his address within seven days after the end of the month 
to which it relates. 


iPor Statement of Objects and Reasons, sec Gazette of India, 1926, Pt, V, p. 100, 
2 Subs, by the A.O. 1948 for “British India'*. 

2 Subs, by the A.O. 1948 for “the whole of British India*’, 
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4. (i) Any officer authorised by the ^[Provincial Government] Power to 

by order in writing in this behalf shall have free access at all reason- ® 

able times dttring working hours to any mill and may at any time, with copies of 
or without notice to the owner, examine and take copies of, or extracts records, 
,from, the records of the mill for the purpose of testing the accuracy of 
any return made under section 3, or of informing himself as to any 
particulars regarding which information is required for the purposes 
of this Act or any rules made thereunder: 


Provided that no officer not especially empowered by the ^[Provincial 
Government] in this behalf shall he entitled to inspect any record con- 
taining the description or formulae of any trade process. 

(2) All copies and extracts and all information acquired by any 
officer in the inspection of any mill under this section shall he treated 
as strictly confidential. 

5. The 2 [Provincial Government] shall, from ^ the returns deli- 
vered under section 3, cause to be compiled and published, in such form 
as ^[it] may direct, statements showing for each month the total 
quantities of goods manufactured and of yarn spun in mills in *[the 
Province] . 


6. (1) The ^[Provincial Government] may, by notification in the Power to 

^[Offical Gazette], make rules® consistent with this Act to carry out the ® 
purposes thereof. 

(2) In particular and without prejudice to the generality of the 
foregoing power, such rules may provide for all or any of the following 
matters, namely: — 

(a) the form of any return required under this Act, the parti- 

culars to be contained therein, and the manner in which 
the return shall be verified; 

(b) the nature of the records to be maintained by the owners of 

(r) the powers and duties, in regard to the inspection of mills 
under this Act, of the officers authorised to make such 
inspections; and ^ , -i. j 

(d) anj other matter which may be or is to be prescribed. 


7. (T) Any person, who — 

(а) knowingly falsifies any record of manufacture or production 

kept in a mill, or . o i • i 

(б) being required to deliver a return under section 3, knowingly 

delivers a false return, or • o ^ 

(c) omits to make any return required by section 3, or refuses 

to sign or complete the same, or . , j 

(d) knowingly does any act, not otherwise punishable under this 

Act, in contravention of the provisions of any rule made 

under this Act, « i 3 n 

shall be punishable with fine which may extend to five hundred rupees^ 


1 Subs, by the A.O. 1937 for, 

2 Subs, by the A.O. 1987 for “G G. in C . 

3 Subs, by the A.O. 1987 for he . . 

4 Subs, by the A.O. 1937 for “British India . 

5 Subs, by the A.O. 1987 for “Gazette of India . 

6 For such rules, see Gazette of India, 1926, Ft. i, p. 
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Legal Practitioners (Fees), [1926; Act XXI. 

(2) Any person who discloses any particulars or other information 
act^uired by him in the inspection of any mill under this Act shall be 
punishable with fine which may extend to one thousand rupees : 

Provided that nothing in this sub-section shall apply to the dis- 
closure — 

(a) of any such particulars or information for the purpose of a 

prosecution under section 193 of the Indian P enal Code XLV of 
or under this Act, in respect of any return kept 
or record made for the purposes of this Act, or 

(h) of any such particulars or information to any person acting 
in the execution of any duty imposed upon him by this 
Act, where the disclosure is necessary for the purposes of 
this Act. 

8. The ^[Provincial Government] may, by notification in the 
Official Gazette], exempt from the operation of this Act or of any 

specified provision thereof any mill or class of mills, or any goods or 
class of goods, specified in the notification. 

9. No suit or other legal proceeding shall be instituted against 
any person in respect of an^hing which is in good faith done or in- 
tended to be done under this Act. 


THE LEGAL PRACTITIONERS (FEES) ACT, 1926. 
Act No. XXI of 1926.^ 


{25th March, 1926 ,] 

An Act to define in certain cases the rights of legal practitioners to 
sue for their fees and their liabilities to be sued in respect of 
negligence in the discharge of their professional duties, 

Wheheas it is expedient to define in certain caseit the rights of 
legal practitioners to sue for their fees and their liabilities to be sued ir 
respect of negligence in the discharge of their professional duties; ft 
is hereby enacted as follows; — 

1. (T\ This Act may be called the Legal PractitioueivS (Pees) Act. 

1926. 

(2) It extends to ^[all the Provinces of India]. 


1 Subs, by thu A.O, 1937 for “G. G. in C”. 

2 Subs, by tile A.O. 1937 for “Gazette of India”. 

3 For Statement of Objects and Reasons, sec Gazette of India, 1926, Ft. V, p. 19. 

This Act has been extended to Beiar by the Bera-r Laws Act, 1941 (4 of 1941). 

4 P5nb<! Kv A O IQilfi ■frkv “+Tvo rtf "RM+ie-V. 
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(3) It shall come into force on such date^ as the ^[Oeiitral Govern- 
ment] may, by notification in the ^[Official Ga:iette], appoint. 

2. For the purposes of this Act, unless there is anything repug- 
nant in the subject or context, — 

(а) ^‘legal practitioner” means a legal practitioner as defined in 

section 3 of the Legal Practitioners Act, 1879; and 

(б) a legal practitioner shall not be deemed to ‘‘act” if he only 

pleads, or to “agree to act” if he agrees only to plead. 

3. Any legal practitioner who acts or agrees to act for any person 
may by private agreement settle with such person the terras of his 
engagement and the fee to be paid for his professional services. 


4. Any such legal practitioner shall be entitled to institute and 
maintain legal proceedings for the recovery of any fee due to him under 
the agreement, or, if no such fee has been settled, a fee computed in 
accordance with the law for the time being in force in regard to the 
computation of the costs to be awarded to a party in respect of the fee 
of his legal practitioner. 

5. No legal practitioner who has acted or agreed to act shall, by 
reason only of being a legal practitioner, be exempt from liability to 
be sued in respect of any loss or injury due to any negligence in the 
conduct of his professional duties. 

6. [Eepeals] Rep. hy the tiepealmg Act, 1927 {XU of 1927), 
s. 2 and Sch. 


THE DELHI JOINT WATER AND SEWAGE BOARD ACT, 192G. 

CONTENTS. 


PreUmina/ry. 


Sections. 

1. Short title and commencement. 

2. Definitions. 

3. Constitution of the Board. 

4. Incorporation of the Board. 
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(FrelimMiary . ) 

Act No. XXIII of 1926.^ 


[8Sth March j 1926,] 

An Act to provide for the maintenance ‘{improvement and extension] 
of the works established to supply drinking water ’ {and to dis- 
pose of sewagel in bulk for the '[town and suburbs] of Delhi 
and for that purpose to constitute ‘^[a Joint Water and Sewage^ 
Board] to undertake such maintenance, ‘limprovement and ex- 
tension.] 

Whereas it is expedient to provide for the maintenance improve- 
ment and extension] of the works established to supply drinking water 
^[and to dispose of sewage! in hulk for the ^ttown and suburbs] of Delhi, 
and for that purpose to constitute ^[a Joint Water and Sewage Board] 
to undertake such maintenance ^ [improvement and extension]; It is 
hereby enacted as follows: — 


Prelimmary* 

1. (i) This Act may be called the ^IDelhi Joint Water and 

Sewage Board Act], 1926. 

(2) It shall come into force on the Ist day of April, 1926. 


2. In this Act, xinless there is anything repugnant in the subject Definition** 
or context, — 

(а) ‘‘the Board’* means the ^[Delhi Joint Water and Sewage 

Board] constituted by this Act; 

(б) “Chief Commissioner’* means the Chief Commissioner of 

Delhi; and 

(^) “constituent body” means any one of the following bodies, 
namely : — 

(i) the Delhi Municipal Committee, 

(ii) the Delhi Civil Dines Notified Area Committee. 

(iiL) the ^[Military Engineer Services, ®[Delhi Cantonment] ]» 

[(iv) the New Delhi Municipal Committee,] 

12 [(v) any such local authority as the Central Government may, by 
notification in the official Gazette, declare to he a constituent 
body.] 


1 For statement of Objects and Reason, see Gazette of India, 1936. Pt. V, p. 79. 

2 Ins. by s. 2 of the Delhi Joint Water and Sewage Board {Amendment) Act, 1944 

3 ins^^^by Joi^^'Wa Board (Amendment) Act, 1988 (18 of 19881 

(with V of ^Ict 17 of 1944 for “urban area of the City’* with effect from 

by s. 2 of Act 18 of 1988 for “a Joint Water Board” (with effect from 

1.9-193|K^^ ^ “pelhi Joint Water Board Act” (with effe^ from l-9|d9S8). 

7 Subs, by s. 4, ibid, for “De^ Joint Water Board (with effect f^ 

8 Subs, by s. S and Sch. I <ff the R^eabng and Amending Act, 1987 (20 of 1937) 

for ‘‘Cantonment Authority, Delhi, New Oamtonmente • 

9 Subs, by s. 4 of Act 18 of 1988 for “Delhi (New) Cantonments with effect from 

^^ao^he word “and’* was rep. by s. 8 (ff Act 17 of 1944 (with e^t from 20-2-1^). 

H Subs by s. 4 of Act 18 of 1938, for the original cL (with effect from 1-9-1988). 

12 Ins. by 8. 8 of Act 17 of 1944 (with effect from 20-2-194:6), 
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Constitution^ PTOpefty and lAobilities of the Boatd, 

3. (7) As soon as possible after tbe commencement of this Act, 
there shall be constituted a ^[Joint Water and Sewage Board] for 
Delhi consisting of nine members, of whom — 

(а) one shall be the Chief Commissioner; 

(б) four shall he members of the Delhi Municipal Committee 

elected by that Committee; 

{c) one shall be a member of the Delhi Cml Lines Notified Area 
Committee elected by that Committee; 

{d) one shall be a person nominated by the Officer Commanding 
the Delhi Independent Brigade ; and 
(e) two shall be persons nominated by the Central Govern- 
ment] . 

{2) If any constituent body fails to elect within three months from 
the commencement of this Act any member who is to be elected by it 
under sub-section (i); or to fill within three months any vacancy in the 
office of a member so elected, the ^[Provincial Government] may nomi- 
nate to the vacancy any member of that constituent body and the person 
so nominated shall hold office until the constituent body concerned elects 
another member in his place. 

4. (i) The Board constituted under section 3 shall be a body cor- 
porate by the name of the '^[Delhi Joint Water and Sewage Board,] 
having perpetual succession and a common seal with power to acquire 
and hold property, both movable and immovable, and to contract, and 
shall by the said name sue and be sued. 

(2) The Chief Commissioner shall be ex-off ido President of fche 
Board. 

(3) The Secretary of the Board shall be a person, not being a mem- 
ber of the Board, appointed by the Board. 

5. Upon the constitution of the Board there shall be vested in the 
Board the works and other property specified in Parts A ; AA] and B 
of Schedule I which were formerly the property of the Delhi Municipal 
Committee, ^[ihe New Delhi Municipal Committee] and cf The Govern- 
ment, respectively. 


Power to 
oonstnzot 
addiuoual 
worJc, 


6. If the Board is of opinion that the works and other property for 
the time being vested in it are inadequate for the purpose of the efficient 
supply of water ®[or for the purpose of the efficient disposal of sewage j 
under this Act, it may borrow money from the ^[Central Government] 
or, with the sanction of the ^[Central Government] and on such terms as 
^[it] may approve, from any constituent body ®[or the public] for the 
purpose of constructing additional works or of acquiring additional pro- 
perty, and the loan so raised shall he expended in the construction of 
such works or the acquisition of such property, and any works so con- 
structed or property so acquired shall vest in the Board. 


1 Subs. b> s. 5 of the Delhi Joint Water Board (Amendment) Act, 1938 (18 of 1938), 

2 Subs, by the A.O. 1937 for “G. G. in C”. 

3 Subs, by the A.O. 1987 for ‘‘Chief commissioner*'. 

4 Subs, by s. 6 of the Delhi Joint Water Board (Amendment) Act, 1938 (18 oi 

1988), for “Delhi Joint Water Board” (with effect from 1-9-1938). 

5 Das. by s, 7, ibid, (with effect from 1-9-1938). 

6 Ins. by s. 8, ibid, (with eflfect from 1-9-1988). 

7 Subs, by the A.O. 1987 for *‘h©’\ 
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{Constitution^ Property and lAabilities of the Board ) 

7. Tlie ^’[Central Government] may direct that any specified work, Employ- 
repair, renewal or replacement whicli is to be undertaken by or for tbe 

Board shall be carried out on behalf of the Board by the ^[Central Gov- a,gein.yfor 
ernment], and the Board shall pay the charg^es therefor at the rates and repairs, etc. 
subject to the terms for the time being applicable in the case of works 
constructed by the ^[Central Government] on behalf of a local authority. 

8. (1) The Board shall, for the purpose of the renewal and replace- Benewalaad 
ment of the works and property vested in it, maintain a fund ^[or funds] 

in such manner and subject to such conditions as the ^[Central Gov- 
ernment] may by rules ^ prescribe. 

{2) Without prejudice to the generality of the power of the ^[Cen- 
tral Government] to make rules under sub-section (/), such rules shall 
provide for the following matters, namely: — 

(a) the amount of the annual payments to be made into ^Fany 
such fund,] 

(h) the manner in which the balances of ®[any sneh fund] shall 
be invested, and 

(o) the manner in which and the objects upon which the balances 
and the interest accruing thereon may be expended. 


9. In consideration of the transfer to the Board of the works and ^®bfc of febe 
other property of the DeDii Municipal Committee, specified in Part A 
of Schedule I, the Board shall be deemed to have taken from the Com- 
mittee a loan of five lakhs of rupees bearing interest at the rate of six pelhi, 
rupees per cent, per annum, and such loan shall be repaid to the Com- 
mittee in equated half-yearly instalments of principal and interest oxer 
a period of fifty years or such shorter period, if any, not being 1^ lhan 
thirty years, as the Committee may, before the payment of the first 
half-yearly instalment becomes due, elect. 


10, (1) In consideration of the transfer to the Board _ of the 

worts and other property of the Government ‘[speoifit^ m Pmsion 1 
of Part B of Schedule I] the Board shall he deemed to have taken from oo/veamasmi. 
the 1 [Central Government] a loan of nineteen laths of rupera ox of b 
sum equal to one-half of the capital cost of the works and property 
^fspecified in Division I of that part] whichever sum. is less, and such 
loan shall hear interest at the rate of six rupees per cent, per unnxim and 
shall he repaid to the ^[Central Government] in equated half-yearly 
instalments of principal and interest over a period of fifty years. 

2 Ins.^ by^s.^^ of Sie ^Delhi^^Toint Water Board (Amendment) Act, 19J)8 (IS of 19S«i 
(with effect from 1-9-19S8). 

""‘I'sS ‘h'.’l 5 tti Bo«a IAn«ta«.tl Aol, IM# (W rf »»" 

'AXl B I" (.ifh 

^■®'Tsubs. l)y 8. 1« of kdk 18 of 1938 for “Specified ' in that part” (with effect from 
1-9-1938). 
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{2) For tlie purposes of this section, the capital cost of the works 
und other property ^[specified in Division I of part B of Schedule I] 
shall be the amount recorded in the accoxmts of the ^[CeUtral Govern- 
ment] as the capital cost thereof, 3^ * * * 


Supply of 
water. 


Supply of water and payment therefor. 

11. The Board shall be bound to supply to each constituent body, 
at tlie place or places specified in respect of such body in Schedule II 
or at such other place or places as may be agreed between the Board 
and such hody, water in bulk up to the amount demanded by such body 
or, if the total demand of the constituent bodies is in excess of the 
available supply, up to such proportion in the case of each constituent 
body as the Board may determine: 

Provided that, if the Delhi Municipal Committee by notice in 
writing to the Board so requires, the amount supplied to the Committee 
shall not in any one day during such period as may be specified in the 
notice be less than five-sevenths of the total supply available during 
that day or seven and a half million gallons, whichever amount is less. 
^[Provided further that, if the Central Government, in consequence of 
the extension of the urban area 5* * ♦ Delhi, requires the Board 
to make additional provision for the supply of water in bulk at any 
place, the Board shall be bound to make such provision.] 
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12. (7) Each constituent body shall pay for the water supplied to 

it the actual cost of supplying such water at a rate in respect of each 
thousand gallons of water supplied (hereinafter referred to as the final 
issue rate) calculated in the manner prescribed in this section : • 

Provided that the Delhi Municipal Committee shall be required to 
pay, in respect of each financial year, for the actual water supplied to 
it or for one thousand four htindred and sixty million gallons of 
water, whichever amount is greater, at the final issue rate or at tbe 
rate of three annas per thousand gallons, whichever is less, and an;v 
amount by which the price at the final issue rate of the supply actually 
taken by the Committee exceeds the sum so payable by the Committee 
^hall be payable to the Board by the ^[Central Government], 

(2) The final issue rate shall be (calculated for each financial year 
after the accounts of the year have been closed by dividing the 
amount of the total expeJnditure of the Board during the year by the 
number of thousand gallons supplied by the Board during that year to 
the constituent bodies. 


(3) For the purposes of sub-section (2) there shall be taken into 
account as expenditure of the Board — 

^ f?ubs. by s. 10 of the Delhi Joint Water Board (Amendment) Act. 1988 (18 of 1938), 
for “specified in Paii; B of Schedule 1“ f^nth effect from 1-9-1938). 

3 Sxibs. by the A.O. 1937 for “G-. G. in C“. 

3 The woris '®and, if anv question arises as to the (sapital cost of any such works 
or property, il sh.ill be refened to the Auditor General, whose decision shall be final*’ rep. 
by the A.O, 1937”. 

^ Ins. by s. 11 of Act 18 of 1988 (with effect from 1-9-88). 

S The words “of the City “were rep. by s, 4 of &e Delhi Joint water and 

Sewage Board (Amendment) Act, 1944 (17 of 1944) (wi^ effect from 20-^1945). 



1926 s Act XXIH.j Delhi J oint Water and Sewage Doard. 

{Supply of watet and payment therefor ») 

{a) ail establishment charges, including all expenditure upon 
repairs and maintenance not debi table to the fund estab- 
lished under section 8; 

(b) repayments of principal and payments of interest in respect 

of any loan taken by the Board under section 6; 

(c) the e(iuated instalments payable to the Delhi Municipal Com- 

mittee and the ^[Central Government] under sections 9 and 
10; and 

{d) payments^ into the fund established under section 8 after 
deduction of such income, if any, from interest on the 
balances of the fund {is is, under rules made 2 *^ * » 

under that section, to be deemed to be current revenue of 
the Board. 

13. (i) Pending the calculation of the final issue rate for any pn>vi«owd 

financial year, payments for water supplied during that year shall be oolieoting 
made provisionally at an estimated rate (hereinafter referred to as the 
collecting rate). 

(2) The collecting rate shall be calculated at the time of the fram- 
ing of the budget estimates for the financial year by dividing the sum 
of the amount of the estimated expenditure of the Board in that year * 
and of an addition of five per cent, of that amount by the number ot 
thousand gallons of water estimated as likely to be supplied during 
that year. 

(5) If any difierence of opinion arises as to the supply of water to 
be estimated, for the purposes of the ascertainment of the collecting 
rate the decision of the President of the Board thereon shall be final. 

{4) Each constituent body shall pay on demand after the close of 
each quarter of each financial year the cost of the water supplied to it 
in that quarter calculated at the collecting rate : 

Provided that, in the case of the water supplied to the Delhi Muni- 
cipal Committee, if the collecting rate exceeds the rate of three annas 
per thousand gallons, the difference between the amount payable at 
that rate and the amount payable at the collecting rate shall be paya- 
ble to the Board by the ^[Central Government], 

^[(d) Nothing in this section shall preclude the Board from 
arranging with the consent of the constituent bodies and in accordance 
with any order issued by the Chief Commissioner for advance payments 
by the constituent bodies of the cost (calculated at the collecting rate; 
of such quantities of water as are likefly to be supplied to the consti- 
tuent bodies in each quarter or such other period as may be prescribed 
by the Chief Commissioner.] 


1 Sabs, by the A.O. 1987 for “G.G. in C.” 

2 The words “by the Auditor General “rep. by the A,0. 1987. 

^Ins. by s, 12 of the Delhi Joint Water Board (Amendment) Act, 1988 (18 ot 1988) 
(with effect from 1-9-1988). 
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(Supply of water and payment thereforJ) 

14. (i) If the final issue rate for any financial year exceeds the 

K^settle- colJeeting rate determined for that year, the balance due shall be re- 
Swunt. covered from each constituent body, or, in the case of an excess over 
the three annas rate payable by the Delhi Municipal Committee, from 
the ^[Central GrovernmentJ. 

{2) If the final issue rate is less than the collecting rate, the ex- 
cess collection shall be refunded to the constituent bodies from whom 
it was collected or, in the case of any amount recovered in excess from 
the ^[Central Government] under sub-section (4) of section 13, to the 
^[Central Government]. 
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(3) If the total amount of wafer supplied during any financial 
;S ear to the Delhi Municipal Committee is found to have been less than 
the minimum prescribed in sub-section (1) of section 12, the payment 
for the deficiency calculated at the final issue rate or at the rate of 
three annas per thousand gallons, whichever is less, shall be recovered 
from the Delhi Municipal Committee. 

(4) HVhere any amount has been recovered under sub-section {3} 
from the Delhi Municipal Committee, then, if any recovery has been 
made from the ^[Central Government] xinder sub-section (4) of section 
13, the amount so recovered from the Committee or such portion thereof 
Si? is equal to the amount recovered from the ^[Central Government], 
shall be refunded to ^[the Central Government], 

^[14A. The Board may, with the previous sanction in writing of 
the Central Government, enter into an agreement with any person to 
supply water in bulk for consumption in an area outside -the jurisdic- 
tion of any of the constituent bodies : 

‘ Provided that the Central Government shall not accord its sanc- 
tion to any such agreement unless it is satisfied that full compliance 
therewith can be made without prejudice to the supplies of water re- 
quired to he made under section 11 : 

Provided further that except in the case ot a supply made for 
consumption in an area where the usual sources of water-supply have 
been injuriously affected by the Board’s measures for the disposal of 
sewage, the charges made for water supplied under any such agree- 
ment shall not be less than one and a half times the final issue rate 
payable for the same period of supply by the constituent bodies. 


14B, Any sums due under an agreement entered into under sec- 
tion 14A may, on a certificate issued by the President of the Board to 
the effect that the sums are due and have remained unpaid for not less 
than three months, be recovered by the Collector of the Delhi District 
from the person with whom the agreement was made or from any other 
person who has benefited from the supply, as if they were arrears of 
land revenue]. 


ISiibs. by the A.O. 19S7, for “G. G. in C.” 
iiSubs. by the A.O. 1937 for “him*’, 

3 Ss. 14A and 14B ins. by s. 5 of the Delhi Joint Water and 
ment) Act, 1944 (17 of 1944) (with effect from 20-2-1945). 


Sewage Board (Amend- 
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{Disposal of sewage and payment therefor.) 

"^[Disposal of sewage^and payment therefor.] 

^[^14C]. (J) The Board shall be bound to receive in bulk from Disposal of 

each constituent body except the Military Engineer Services, Delhi 
Cantonment, all sewage delivered by such body and to dispose of 
such sewage: ' 

Provided that no constituent body by which sewage is delivered 
may execute any major work calculated to increase the normal dis- 
charge of sewage without the concurrence of the Board. 


{2) Sewage received in pursuance of the provisions of sub-section 
(1) shall be the property of the Board and any income derived from 
the sale of efPluent’Or sludge shall be credited to the appropriate fund 
of the Board- 

(3) If any disagreement arises between a constituent body and 
the Board as to the effect of the execution of any work or the doing 
of any thing, the matter shall be referred to the Central Q'ovemment 
whose decision shall be final.] 


^[^14D]. {1) Subject to the provisions of section 15. bodies to 

net cost of the disposal of all sewage shall be paid by the constituent: pay cost of 
bodies other than the Military Engineer Services, Delhi Cantonment, dispoaalof 
each body contributing such proportion thereof a.s the Central Gov- 
^"mment may from time to time determine: 

Provided that any proportion so determined shall not be changed 
until the expiry of a period of five years. 

(2) In determining the total net cost of the disposal of all sewage 
there shall be taken into account as expenditure oi the Board — 

(a) all establ islinient charges, including all expenditure upon 
repairs and maintenance not debitable to the fund estab- 
lished under section 8; 

(5) repayments of principal, and payments of interest, in res- 
pect of any loan taken by the Board under section 6; and 

(r) payments into the fund established under section 8 exclu- 
sive of any such income from interest on the balance of 
the fund as is under rules made by the Central Govern- 
ment under that section to be deemed the current revenu*^ 
of the Board!.] 


ir*ri4E]. (1) The estimated net cost of the disposal of sewage Manner of 
increased by five per cent, shall be payable on demaj^ by eaeb cons- 
tituent body after tbe close of each quarter of each financial year in 
accordance with the proportions fixed under sub-section (1) of section propo^on 
3[14D]. 

llns. by~s7 13 of the Delhi Toint Water Board { Amendment) Act. 19S8 (18 of 1938) 

vith^ effect weic rt-nniiibei*etl :is 14C, 14D and 3 4 E, respectively, by s. o 
' tho Dellu Joint Water Board f Amendment) Act, 1944 (17 of 1944) (with c5cct from 

>.>0 194 r 51 ♦ 

'?Rnbs, by s. fi. ibid,. Utt “WB" t>^itb cffin front 2n-2-194S'. 
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(Disposal of sewage anSL payment therefor, -^Settlement of disputes 
and recovery of sums d/ue from constituent bodies,) 

{Z) If the sum so paid by any constituent body in any financial 
year exceeds or is less than the sum payable by it on the basis of the 
actual cost as determined under section ^[14D], the payments to bs 
made by that body in the following financial year shall be adjusted 
accordingly. 

(3) Nothing in this section shall preclude the Board from arrang- 
ing with the consent of the constituent bodies and in accordance with 
any orders issued by the Chief Commissioner for advance payment by 
the constituent bodies of such portion of the cost of the disposal of 
sewage as is likely to be borne by them in each quarter or such other 
period as may be prescribed by the Chief Commissioner.] 

^[Settlement of disputes, and recovery of sums due 
from constituent bodies. ] 

^[15. (1) If any dispute arises between the Board and any consti- 
tuent body as to the liability of the constituent body to pay any sum 
demanded by the Board or as to the right of the constituent body tn 
any refund, or as to the amount of any refund, from the Board, the 
constituent body may require the Board to refer the matter in dispute 
to the Central Government, and the decision of the Central Government 
thereon shall be final: 

Provided that, where the dispute relates to the liability of a cons- 
tituent body to make any payment to the Board, the payment shall be 
made to the Board pending the decision of the Central Government. 

(2) In making any such reference the Board shall furnish to the 
Central Government and the constituent body concerned a full state- 
ment of the groimds of its claim, and the Central Government shall 
consider that statement, together with any like statenrlent received 
from the constituent body within six weeks of the date of the 
reference.] 

16. If any constituent body does not, within one month of the 
receipt of a demand for any sum claimed by the Board, pay Fjuch sum. 
the ^[Provincial Government] may, on a requisition from the Board 
in this behalf, — 

(a) if the balances of the constituent body are kept in the 
Government Treasury, order the officer in charge of the 
Treasury to reduce the balance at the credit of that bodv 
by the amount of the sum due and pay that amount to the 
Board, or 

(h) in any other case, deduct the amount of the sum due from 
any contribution or sum payable by ®[it] on behalf of the 
Government to the constituent body and pay the amount 
so deducted to the Board. 

^ footnote 3 on pre-passre, 

by s. 14 of the Delhi 'Joint Water Board f. Amendment) Act, 1988 (18 of 1938) 
(with effect from 1-9-1938). 

Bnbs, by the A.O. 1937, for the oriermal section. 

*?lubs hr A,0 1937. for "Chief ^Aniraissir.T 3 C.T'*. 

Sfinh^ h- h? A.O. for ‘'hiin‘'. 
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(Budget and Accounts, — Provident Fund,) 

Budget and Accounts, 

17. Tte budget estimates of the Board for each financial year PrcM^taOoa 
shall be prjBsented to the Board before the first day of March in the of budget 
preceding financial year by the President, and the budget as finally 

passed shall be subject to the approval of the ^[Central Government]. 

® ["which] shall have power to reduce any item in the estimates of ex- 
penditure and to restore any provision which ^[it] considers to be 
essential for the safe and efficient conduct of the business of the Board. 

18. ( 1 ) All monies received by the Board shall be credited into Coatody and 
a separate account maintained for the purpose in the Government 
Treasury or, if the Board so elects, into a banking account kept with 

the Imperial Bank of India or any other bank approved by the ^[Cen- 
tral Government] in this behalf/ 

( 2 ) All funds for disbursement shall be drawn by means of cheques 
which shall be signed by the President or by such other member of 
the Board as the President may,' with the approval of the Board, 
authorise in this behalf. 

19* The accounts of the Board shall be maintained in such form provision 
and shall be subject to such audit by such agency and on such terms for audit, 
and conditions as the ^[Central Government] may prescribe. 

20. The Board shall furnish each financial year to the ®[Provin- Supply of 
cial Government] and to each constituent body a copy of its budget 
and of the accounts of the preceding financial year. aoo<^^ 


Provident Fund, 

21. ( 1 ) The Board shall establish and maintain a Provident Fund P^ideat 

for such of its officers and servants as are in receipt of a monthly pay ^ 

exceeding twenty rupees. 

*■ 

( 2 ) The rules providing for the establishment and maintenance of 

the Provident Fund established for its officers and servants by the Delhi 
Municipal Committee shall, with such modifications only as may be 
necessary to adapt them for the purpose, apply for the purpose of the 
establishment and maintenance of the Provident Fund referred to in 
suh-section ( 1 ) until such time as the Board may,^ with the sanction of 
the ^[Provincial Government], make other rale«i in this bohalf. ^ 

( 3 ) Contributions made by the Board to the Provident Fund shall 
be deemed to he establishment charges for the purpose of clause (a) of 
sub-section (5) of section 12. 


1 Subs, by tbs A.O. 19B7, for “G. G. in C.". 

2 Subs, by the A.O. 1997, for “who’'. 

3 Subs, by the A-O. 1987. for “he*;. 

^Suhs by the A.O. 1997, for “Auditor General . 

5 Subs! by the A.O 19B7, far "'CJhief Cocnmissrcmer' 
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(Rights of user in property, — Meters,) 

Rights of user in property* 

22. (1) The Board may place and maintain aqueducts, conduits 
and lines of mains or pipes ^[or vsewers] over, under, along or across any 
immovable property mthout acquiring the same, and may at any 
tinii, for the purpose of examining, repairing, altering or removing 
any aqueduct, conduit or line of mains or pipes ^[or sewers], enter on 
any property over, under, along or across which the aqueduct, conduit 
or line of mains or pipes ^[or sewers] has been placed: 

Provided that the Board shall not acquire any right other than a 
right of user in the property over, under, along or across which any 
aqueduct, conduit or line of mains or pipes ^[or sewers] is placed. 

(2) The powers conferred by sub-section (7) shall not be exercisable 
in respect of any property vested in or under the control or manage- 
ment ^fof the Crown] or any local authority or railway administration, 
save with the permission of the ^[Central Grovemment] or the ’^[Pro- 
vincial Government] or the local authority or railway administration, 
as the case may be, and in accordance with any rules made in this be- 
half under this Act : 

Provided that the Board may, without such permission, repair, 
renew or amend any existing works of which the character or position 
is not to be altered if such repair, renewal or amendment is urgently 
necessary in order to maintain the supply of water ^for the disposal 
of sewage] without interruption, or is sxich that delay would be dangerous 
to human life or property. 

23. In the exercise of the powers conferred upon it by section 22, 
the Board shall cause as little damage and inconvenience as may be 
possible, aud shall make full compensation for any damage or incon- 
venience caused by it. 

Meters. 

24. (/) For the purpose of measuring and recording the amount 
of water supplied to each constituent body, the Board shall afSx meters 
at the points of junction between the communication pipes of the cons- 
tituent body and the mains or pipes belonging to the Board, and the 
cost of such meters shall be borne by the Board. 

(2) It shall be presumed, until the contrarv is proved, that the 
quantity of water supplied through any connection is the quantity indi- 
cated by the meter affixed to that connection. 

25. (T) If any constituent bodv desires to have any meter tested, 
it may make an application in this behalf accompanied by a fee of two 
hundred and fifty rupees, and, on receipt of such application and fee, 
the Board shall forthwith cause the meter to be tested at a time and 
place of wh ich due notice shall have been given to the constituent body. 

, (Amendment) Act, 1988 (18 of 1988) 

(with effect from 1-9-1938). 

2 Bubs, bv the A.O. 1987, for “of the Govt.” 

5 Subs, by fht' A.O. 1937, for “G, G. in 0”. 

"^Subs. b> the A,0. 1937. for “L.G,“ 
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{2) 1£ the meter is found on being tested to be inuorrect, tho 
Board shall be bound to replace or repair the same and to refund the 
fee paid under sub-section (J) together with such sum, if any, as is 
proved to the satisfaction of the Board to have been paid in excess by 
ttie constituent body by reason of the incorrectness of the meter. 

Penalties, 


26. Any person who — 

(а) wilfully obstructs any person acting under the authority of 

the Board in setting out the line of any works, or pulls 
up or removes any pillar, post or stake 6xed in the 
ground for the purpose of setting out the lines of such 
works, or defaces or destroys any works made for the 
same purpose, or 

(б) wilfully or negligently breaks, injures or opens any lock, 

cock, valve, pipe or other ^[water or sewage work] belong- 
ing to the Board, or 

(c) unlawfully obstructs the flow of, or flushes, draw*> ofl, diverts 
or takes water from, any water work belonging to the 
Board, or any water or stream by which any such water 
work is supplied, or 

** [(c<?) unlawfully obstructs the flow of, or flushes, draws off, diverts 
or takes sewage from any sewage work belonging to the 
Board, or breaks or damages any electrical transmission 
line maintained by the Board, or] ; 

{d) obstructs any' officer or servant of the Board in the discharge 
of his duties under this Act, or refuses or wilfully neg- 
lects to furnish him with the means necessary for making 
any ent^, inspection, examination, or inquiry thereunder 
in relation to any ^[water or sewage work], or 

(e) bathes in, at or upon any water work, or washes, throws or 
causes to enter therein any animals, or throws any rub- 
bish, dirt, filth or other ofiensive matter into any water 
work, or washes or cleans therein any cloth, wool or 
leather or the skin of any iuiimal, or causes the water of 
any sink, sewer or drain or of any steam engine or boiler 
or any other dirty water to turn or be brought into any 
water work, or does any other act whereby the water in 
any water work is fouled or likely to he fouled, 

“ I 

shall be punishable with fine which may sfxtend to two hundred and 
fifty rupees, 

iSubs, by s. 16 of the Delhi Joint Water Board (Aiaendment) Act, 1988 (18 cf 1988) 
for Water Work” (with effect from 1-9-1938). 

2 Ins, ihid (with effect from 1-9-1988), 


Fenaltiea, 
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Rules and bye-lotos. 

Power of the 27. (J) The ^[Central Government] may, by notification in the 

Central ^[Official Gazette], make rules^ consistent with this Act for the purpose 
of carrying* into effect the provisions thereof* 

{2) In particular and without prejudice to the generality of the 
foregoing power, such rules may provide for all or any of the follow- 
ing matters, namely: — 

(а) the term of office of members of the Board; 

(б) the circumstances in which and the authority by which any 

member may be removed; 

(c] the minimum number of meetings of the Board to be held 
during any year; and 

{d) the conditions subject to which the Board may exercise the 
powers conferred by section Z% in respect of property 
the Crown] or of a local authority or railway administra- 
tion. 

Power to Board may, with the sanction of the ^[Provincial 

xQAkebye* Government], make bye-laws, consistent with this Act and any rules 
laws. made thereunder, to provide for all or any of the following matters, 

.namely : — 

(а) the manner in which business shall be conducted at meet- 

ings of the Board; 

(б) the maintenance by the Board of a record of all business 

transacted ; 

(c) the definition of the powers of the Board to enter into con- 
tracts which shall be binding on the Board, and the 
manner in which such contracts shall be executed; 

{d) the definition of the powers of the Board in respect of the 
appointment, promotion and dismissal of officers and 
servants of the Board; 

(e) the grant of pay and leave to officers and servants of the 
Board, and the payment of leave allowances to such 
officers and servants, and the remmuneration to be paid 
to any person appointed to act for any officer or servant 
to whom leave is granted; 

(J) the regulation of the payment of pensions, gratuities, com- 
passionate allowances and travelling allowances to officers 
and servants of the Board; 


ISubs. by the A.O. 19S7, for “G. G. in 0.**. 

2 Subs, by the A,0. 1937, for “Gazette of 

3 For such, rules, see notification No. Mis. 103, dated 7th July, 1927, Gazette of India, 
1927, Pt. 1. p. 708. 

^Bubs, by the A.O. 1937, for "of the Govt." 

®Sub». by he A.O. 1987, for ‘'Chief Conmussianer", 
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(g) the circumstances in which security may he demanded from 
officers and servants of ^.he Board and the amount and 
nature of such security in each case; 

(7i) the preparation of supplementary estimates of expenditure 
not included in the budget estimates and the manner ia 
which such estimates shall be presented to the Board and 
sanctioned ; 

(i) the general regulation of all matters incidental to the Provi- 

dent Fund and the investment thereof; and 

(j) any other matter for which provision is required for tb<^ 

efficient discharge of the duties or business of the Board. 


‘ SCHEDULE I. 

{See sections S, 9 and 10.) 

LIST OF WORKS AND PROPERTY. 

PART A. 

List of works taken over kkom the Delhi Municipal 

COMMiTTEB. 


1. At Chandrawal — ; 

(d) 3 Settling tanks, each 160' X 63'. 

{h) 8 Settling tanks, each 163' X 60'. 

(c) 8 Filter beds, each 113' X 80'. 

(The above tanks have been converted into settling tanks of greater 
depth by raising the walls and making certain other alterations.) 

(d) 6 Filter beds, each 170' X 100' (one of which has been con- 

verted into two settling tanks for the Paterson filters). 

(e) The pipe connections to and from the above settling tanks 

and filter beds- 
(/) Pumping Station — 

with 80' brick chimney and coal bins and tramway and includ- 
ing the following plant — 

3 Babcock and Wilcox Boilers Register Nos. D.-C5, D.-6G 
and D.-94, 

2 Green’s Economisers, 

3 Donkey Pumps, 

3 Pumping Engines Nos. 2428, 2429 and 2907, 

2 Travelling cranes. 

(g) Workshop equipped with — 

1 Lathe 20' hed, 

1 Lathe 12' bed. 


44 
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1 Lathe 6' bed, 

1 Shaping machine, 

1 Brilling machine, 

1 Slotting machine, 

1 Po-wer hammer, 

2 Hearths, 

1 Saw Bench, 

1 Vice Bench with 7 vices, 

1 Gbrindstone, 

1 Double Emery wheel, 

1 Blower, 

1 Steam engine with necessary shafting for running the 
workshop, 

5 Almirahs for keeping stores. 

Carpenters shops. 

{h) Superintendent’s Bungalow consisting of 4 main rooms and 
with 14 servants and stajf quarters and the necessary 
latrines, etc. 

(t) Office and Stores, with weighbridge. 

(j) Clear water Reservoir, 2 Hos. total capacity 1 ,2UU,00U gallons 
with pipe connections. 

2. From Chandrawal to Hindu Rao — 

1 rismg main 18" diameter. 

1 rising main 20" diameter. 

1 18" venturi meter. 

3. At Hindu Rao — 

Reservoir, capacity 2-1/2 million gallons, 

Byepass and other pipes at Reservoir. 

Valve House including 24" outlet from the Reservoir and 
24", 16" and 12" delivery mains at valve house. 
Chowkidars’ Quarters, 6 Nos. 

i[PART AA. 

List of works taken over prom the Hew Dexhi 
Municipal Committee. 

-l*he original 66 outfall sewer from Q Point to Hilokri with venti- 
lating shafts, manholes, and nullah crossings;] 


PART B. 

List op works taken over from the Qovernment. 

^ [Division I. ] 

1. At Wazirahad — 

{a) River training works. 

(6) River Intake. 

(with ^1-949^)* ^ (Amondment) Act, 1988 (18 of 1938) 
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(o) Pumping Staf-ion witli 120' steel chimney, coal store and 
weigh-bridge and including the following plant — 

2 Babcock and Wilcox Boilers, Register ITos. D.-52, D.-163 

with stoker engine, feed pumps and Economiser complete, 

3 Engine and centrifugal pumps, Nos. 2012, 2013, 2014, 
Travelling crane. 

{£) 2 Settling tanks and filters, and clear water reservoir, and 
pipe connections- 
(e) 41 Quarters. 

2. From Wcusirabad to Chandrawal — 

(а) 28'' venturi meters. 

(б) Rising main 36" diameter with Nallah crossing. 

(o) Approach Road and Irish Bridge. 

(d) 2 Silt tanks near Shah Alam’s Mosque. 

(e) Masonry conduit from silt tanks to Chandrawal. 

3. At ChafndrmoaZ — 

(a.) Alterations to tanks and filters. 

(&) Paterson Filter Plant with the necessary supply and deli- 
very channels, and including — 

Filter and Chemical House. 

4 Coagulating Tanks. 

2 Tanks by conversion of 170 X 100 filter bed. 

15 Paterson Flters. 

1 Paterson chloronome and two weighing machines. 

2 Motor driven Air Compressors. 

(c) 1 clear water reservoir, 1 million gallons capacity. 

(d) Pumping Station with 150' steel chimney and coal store 

including the following plant — ^ 

2 Babcock and W^ilcox Boilers, Register Nos. 11 .-154, D.-165 
with stoker engine and feed pumps and Economiser com- 
plete, 

2 Engines and Pumps, Nos. 3056 and 3057, 

Travelling crane. 

4. From Cha/ndrawal to Mutiny Memorial — 

(а) 24" v^tUri meter. 

(б) Rising main 24" diameter. 

(c) 20" connection from 24" Government main to 20" Municipal 

main. 

(d) 16" connection from 24" main to Hindu Rao Reservoir. 

(e) Mutiny Memorial Reservoir, capacity 1 million gallons with 

inlet and outlet pipes at site. 

(/) Gauging Chamber with necessary control valves and inlet 
and outlet pipes. 
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5. From Mutiny Memorial to Talkatora — 

(а) 26^' diameter steel syplion to Idgah. 

(б) venturi meter with, chowkidar’s quarter. 

(c) Idgah. Gauging Chamber with inlet and outlet pipes. 

(d) Masonry conduit from Idgah to Talkatora. 

(e) Talkatora Reservoir, capacity 2^ million gallons with 

inlet and outlet pipes and byepass. 

(/) Quarters, 5 units. 

6. From Talkatora to '^{Dellvi Cantonment '] — 

(«) Pumping vStation with 2 motor driven centrifugal pumps 
and starters, etc., complete. 

(6) Rising main 10'* diameter. 

(c) Reservoir capacity 400,000 gallons with inlet and outlet 
pipes and byepass. 

{d) Quarters, one unit. 

7. Any other work constructed as part of the Ifew Capital Pro- 
ject which the ^[Central Government] may hand over to the Board. 

^[Division II. 

1. Old works at Kilokri — 

(а) The original Detritus Chamber. 

(б) Pumping Station comprising boiler room, chimney, pump 

room, coal store, workshop, office, and store, and latrines, 
drains, and pipelines connected thereto. 

(c) Pumping Plant comprising three boilers, three pumps, 

economiser, feed pumps, electric generating plant, cir- 
culating pipes, crane, two weighbridges, and other acces- 
sories. One electric pump with switchgear and rising 
main. 

(d) Workshop Equipment comprising two Lathes, 24" drilling 

machine, blower, shafting machine, and (partly worn 
out) motor shafting, bench and hand tools, forge. 

(e) Switchboard and lighting equipment in and around original 

plant. 

(f) Tenturi meter. 

(g) Rising main. 

(h) Well, Regulators, Sedimentation Tank, Aeration Bed, and 

Storage Tanks for circulating water, and pipes, drains 
and sewers connected therewith. 

(/) Residential Buildings comprising Superintendent’s Bunga- 
low and garden, 62 quarters with sanitary accommoda- 
tion and 19 quarters with adjacent buildings converted 
from the old Railway Station Buildings. 

1 Subs, by s. 17 of the Delhi Joint Water Board (Amendment) Act, 1938 (18 of 1988) 
(Nvith effect from 1-9-1938) for “New Cantonments’*. 

2 Subs, by the A-0. 1987. for “G. G. in C.”. 

3 This sub-heading and the entries under it were inserted by s. 17 of Act 18 of 1938 
(with effect from 1-9-1938). 
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(j) Hoads, fencing, tren citing area, storm drains and culverts 
in areas being taken over. Kegulators and materials of 
channels in Sewage Farm. 

2, Works included in the Delhi Sewage Disposal ScJicjne to he 
co'tnpleted in 1938 — 

(1) New Delhi to Kilokri — 

(«) Storm Overflow at Point ‘‘Q’’ witk control penstock. 

{h) 66" dia. Ont-fall Sewer from Point to KilokrL 

(2) At Kilokri — 

(а) Penstock Chamber and 66" penstocks. 

(б) Detritus and screening plant with all ancillary works. 

(c) New Pumping Station Building whicli also contains work- 
shop, office and store rooms and suction pumps connect- 
ing with existing work. 

{d) Pumping Plant comprising* — 

(i) Three electric pumping units of 12 m.g.d. capacity. 

(ii) Two electrically operated exhausters. 

(iii) Two electrically operated hilge pumps. 

(iv) Two electrically operated gland sealing pumps. 

(v) Necessary penstocks valves, suction and delivery piping 
for items (i) to (iv). 

(e) Overhead travelling crane - 
(/) liow tension switchgear. 

{g) Two transformers. 

(70 High tension switchgear. 

(£) Two overhead travelling cranes in workshop, 

(i) Workshop equipment- 

(^) Electric lighting and fans for building, 

(7) One 44" Venturi meter and recorder. 

(m.) Roads and pathways. 

(n) Rising main 44" dia. 800^ long with control valves and 
outlet chamber. 

(3) From Kilokri to Disposal Works — 

Gravity Duct in masonry, approximately 16,500' long. 

(4) At Disposal Works — 

{a) Bio-aeration plant consisting of 12 preliminary settling 
tanks, 108 aeration pockets and 48 final settling taiiks. 
the whole with necessary valves, piping, motors, shafting 
and other operating gear. 

(6) Sludge Pump House and four electrically operated sludge 
pumps and accessories. 
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(c) Two portable electrically operated dewatering pnmps and 
accessories. 

(d) Transformer House containing bigh tension switchgear, 
transformers, low tension switchgear, overhead crane and 
other accessories. 

(e) Electric Cables supplying power and lighting circuits. 

(f) Office building containing Assistant Superintendent's Office, 
laboratory and equipment, clerks’ rooms, store, and 
laboratories and furniture. 

(g) Assistant Superintendent’s Bungalow with four rooms. 

(h) Five Drivers’ Quarters, each with two rooms. 

(i) Fifteen single room quarters. 

( 7 ) ISTecessary water supply, sanitary and electrical services for 
items (f) to (z). 

(k) Hoads and pathways inside Disposal Works Compound, 
boundary fence and gates, trees and lawns. 

(Z) Electric lighting for whole installation. 

(m) Sludge drying beds and Return Sludge pumping plant 
with necessary flow and return piping to main plant. 

(n) Three Venturi flumes with electrical recording gear. 

(5) Disposal Worlcs to River — 

Effluent channel with pitched bed and sides including acqueduc^ 
crossing over the Agra Canal. 

(6) New Delhi Bower House to Disposal Worhs — 

6600 Volt transmission line to the Disposal "Works with branch 
to Hew Pumping Station including railway and road crossings. 

3, General — 

(T) Any other work constructed as part of the Delhi Sewage dis- 
posal scheme that the Central Covernment may. hand over 
to the Board, 

(2) All land acquired for or occupied by the works mentioned in 
Part A A and in Division II of jPart B of this Schedule, 
including the sites of the Kilokri and Muttra Road Plants.] 

SCHEDTTIiE II. 

(See section 11.) 

Places at which the Boab-e will dblivee. a supply op water in bulk.. 

(a) Hindu Rao Reservoir, for supply to the Delhi Municipal 

Committee. 

(b) Mutiny memorial Reservoir, for supply to the Delhi Oivij 

Lines Notified Area Committee. 
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(c) Idgah Resei'voir, for supply to the Delhi Municipal (Jonv 

mittee and for the purposes of the southern and western 
City Extensions. 

(d) Talkatora Reservoir, for supply to the ^[New Delhi Munici 

pal Committee. 3 

(e) Cantonment Reservoir, for supply to the ^[Military Eng^i 

. neer Services, ^[Delhi Cantontaent].] 
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1 Subs, by s. 18 of the Delhi Joint Water Board (AjDaendment) Act, 1988 (18 of 1938), 
for “Impexial Delhi Mxmicipal Committee’* (with effect from 1-9-1938). 

2 Subs, by s. 2 and first Sdh. of the Repealing and Amending Act, 1987 (20 of 1987) foi 
‘^Cantonment Authority, Delhi New Cant onme nts. * * 

3 Subs, by s. 18 of Act 18 of 1938 for "Delhi (New) Cantonments** (with effect from 
1-9-1938). 
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Act No. XXXVIII of 1926.* 

[9tk Septemher, 1926.] 

An Act to provide for the constitution of Bar Councils in ""[the Pro- 
vinces of India] and for other purposes. 

WHETtFAS it is expedient to provide for tlie constitution and incor- 
poration of Bar Councils for certain Courts in ^[the Provinces of 
India] to confer powers and impose duties on such. Bar Councils, an(t 
to consolidate and amend the law relating^ to legal practitioners en- 
tiled to practise in such Courts; It is hereby enacted as follows: — 

Prelimmary. 

1. (7) This Act may be called the Indian Bar Councils Act, 1926, Short title, 

(2) It extends to ^[all the Provinces of India], and shall apply to appi?cation 
the High Courts of 3 udicature at Fort William in Bengal, and at aiS oom- 
Madras, Bombay, Allahabad, ^[and Patna] and to such other High mencement^ 
Courts within the meaning of clause (24) of section 3 of the General 

XI 011897 Clauses Act, 1897, as the ^[Provincial Government] may, by notifies 
tion® in the ^[Official Gazette], declare to be High Courts to which this 
Act applies. 

(3) This section and sections 2, 17, 18 and 19 shall come into force 
at once; and the ® [Provincial Government] may, by notification® in 
the ^[Official Gazette], direct that the other provisions of this Act, or 
any provision thereof specified in the notificaton, shall come into force 
in respect of any High Court to which this Act applies on sUch date 
as ®[it] may by the notification appoint. 

(^)] unless there is anything repugnant in the Interpreta- 

subject or contex, — ' 


^For Statement of Objects and Reasons, see Gazette of India, 3926, Pt. V, p, 6, and 
for Report of Select Committee see ibid., p. 119. 

This Act has been extended to Berar by the Berrar Laws Act, 1941 (4 of 1941). 

This Act has been amended in its Application to- 
il) the High Court of Judicature at Nagpur by the C. P. and Berar Act 24 of 1989; 

(2) the Province of Madras by Mad. Act 9 of 1947. 

2 Subs, by the A.O. 1948 for “British India,” 

3 Subs, by the A.O. 1948 “the whole of British India”. 

^ Subs, by the A.O. 1937 for “Patna and Rangoon”. 

5 Subs, by the A.O. 1937 for “G. G. in C.”. 

®For Notifications declaring the Chief Court of Oudh and the High Court at Nagpur 

to be High Courts to which the Act applies, see Gazette of India, 1928, Pt. I, p. 325 and 

ibid. 1986, Pt. 1, p. 1170, respectively. 

7 Subs, by the A-0. 1987 for “Gazette of India”. 

8 The rest of the Act came into force in respect of— 

(i) The Calcutta High Court, ss. 8 to 7 from 1st March 1928 (see Gazette of India, 
1928, Pt. I, p. 325) and ss. 8 to 16 from 1st July 1928 (see ibid., p. 382) ; 

(ii) the Madras High Court, from 16th July, 1928 (see ibid., p. 882); 

(iii) the Bombay High Court from 1st January 1929 (see ibid., p. 714); 

(iv) the Allahabad High Court from 1st June 1928 (see ibid,, p. 400) ; 

(v) the Patna High Court from 1st January 1929 (see ibid., p, 703); 

(vi) the Oudh Chief Court from 1st Marrii 19^ (see ibid., p. 82S); 

(vii) the Nagpur High Court, ss. 3 to 7 from 1st January, 1937 and ss. 8 to 16 from 1st 
April, 1937, see Gazette of India, 1986, Pt. I, p. 1170. 

9 Subs, by the A.O. 1937 for “he”. 

19 S. 2 may be deemed to have been re-numbered as sub-section (1) of s. 2 by the 
A.O. 1937, which has added a new sub-section (2) to that section, 
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(a) “advoca^” means au advocate entered in the roll of advocates 
01 a iligii Court under tlie provinions of tliis Act; 

(h) Advocute-fienerar ’ includes, where there is no advoeate- 
(jeneral, the Government Advocate and, where there is no 
Advocate-General or Government Advocate, such ofiScer 
^[Provincial Goveniinent] may declare to be the 
Advocate-General for the purposes of this Act; 

(c) High Court’’ means a High Court to which this Act applies; 

and 

(d) ‘"prescribed” means prescribed by rules made under this Act. 

^[(2) In this Act ‘‘the Provincial Government” means, in relation 
to any High Conrt, ihe Provincial Government of the Province in 
winch the High Court lias its principal seat.] 

Constiivtion of Bar Councils. 

3. (T) For every High Court a Bar Councdl shall be constituted in Conatitutioii 

the manner hereinafter provided. aad incxjrpo- 

ration of 

(2) Every Bar Council so constituted shall be a body corporate Ooun- 
’•aving perpetual succession and a common seal with power to acquire ** 
and hold property, both movahle and immovable, and to contract, and 
shall by the name of the Bur Council of the High Court for which 
it has been constituted sue and be sued. 

4. (1) Every Bar Council shall consist of fifteen members, of Oompoeifcion 

whom — of 

Ckmoous. 

(a) one shall be the Advocate-General; 

(h) four shall be persons nominated by the High Court, of whom 
not more than two may be Judges of that Court; and 

(c) ten shall be elected by the advocates of the High Court from 
amongst their number. 

(2) Of the elected members of every Bar Council not less than 
five shall be persons who have for not less than ten years been entitled 
as of right to practise in the High Court for which the Bar Council 
has been constituted. 

(3) Of the elected members of the Bar Councils to be constituted 
for the High Courts oi Judicature at Fort William in Bengal and at 
Bombay such proportion as the High Court may direct in each case 
shall be persons who have, for such minimum period as the High Court 
may determine, been entitled to practise in the High Court in the 
exercise of its original jurisdiction, and such number as may be fixed 
by the High Court out of the said proportion shall be barristers of 
England or Ireland or members of the Faculty of Advocates in Scot- 
land. 


iSubs. by &€ 1,0. 1937, for “L.G/ 
3 Ins. by the hO. 1987, 
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{4) TJiere shall be a Chairman and A"ice-Chairman of each Bar 
Council elected by the Council in such manner as may be prescribed; 

Provided that the Advocates-General ^[of West Bengal], Madras 
and Bombay shall be Chairmen c,T~offlcio, respectively, of the Bar 
Councils constituted for the High Courts of Judicature at Fort 
William in Bengal, at Madras and at Bombay. 

5. (J) ITotwithstanding anything contained in clause (c) of sub- 
section (1) of section 4, the elected members of the first Bar Council 
constituted under this Act for any High Court shall be elected by and 
from amongst the advocates, vakils and pleaders who are on the date 
of the election entitled as of right to practise in the High Court. 

(2) The terms of office of the nominated and elected members of 
any such first Bar Council shall be three years from the date of the 
first meeting of the Council. 

6. (1) Eules, consistent with this Act, may be made to provide 
for the following matters, namely: — 

(а) the manner in which elections of members of the Bar Coun- 

cil shall be held ; the method of determining, in 
accordance^ with the provisions of sub-sections (2) and 
(3) of section 4, the candidates who shall he declared to 
have^ been elected; the manner in which the result of 
elections shall be published; and the manner in which 
and the authority by which doubts and disputes as to 
the validity of an election shall be finally decided; 

(б) the terms of office of nominated and elected members of the 

Council; 

(c) the filling of casual vacancies in the Council; 

(d) the convening of meetings of the Council, and the quorum 

necessary for the transaction of business thereat; 

(e) the manner of election and the respective terms of office of 

the Chairman, in cases where the Chairman is to be 
elected, and of the Yice-Chairman ; and 

(f) matter incidental or ancillary to any of the foregoing 
matters. 

(2) The first rules under this section shall be made by the High 
Court, but the Bar Council may thereafter, with the previous sanction 
of the High Court, add to, amend or rescind any rules so made. 


(3)^ 2so election of a member or members to the Council shall he 
called in question on the ground that due notice thereof has not been 
given to any person entitled to vote thereat, if notice of the date fixed 
for the election has, not less than thirty clays before that date, beeo 


i^ubs. by the A.O. 1948 {or “of Bengal”, 
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_,.ablislied in the ^[Ofiiciax Gazette J of the Province, or of each Pro- 
vmce, as the case may be, in 'which the Higli Court exercises juris- 
diction. 


(d) Rules made undti. clause (b) of sub-seciion {!) may proviile 
for the ^ retirement of members from office by rotation and for the 
manner in -which the order of such retiremeut sludl be determined. 

7. The Bar Council may make bye-laws consistent with this Aci p - 

and any rules made thereunder to provide for any of the following 
matters, namely: — to make 

(a) the appoinment of such ministerial officers and servants a.* 
the Bar Council may deem necessarj^ and the pay mid 
allowances and other conditions of service of such officers 
and servants; and 

(6; the appointment and constitution of Committees of the 
Council, the procedure of such Committees, and the 
determination of the powers or duties of the Council 
which may be delegated to such Committees. 

Admission and enrolment of advocates. 

8. (1) No person shall be entitled as of right to practise in any 

High Court, unless his name is entered in the roll of the advocates of Ewlnaoa 
the High Court maintained under this Act: 

Provided that nothing in this sub-section shall apply to any 
attorney of the High Court. 

(2) The High Court shall prepare and maintain a roll of advocates 
of the High Court in which shall be entered the names of — 

(a) all persons who were, as advocates, vakils or pleaders, en- 

titled as of right to practise in tlie High Court imme- 
diately before the date on which this section comes into 
force in respect thereof; and 

(b) all other persons who have been admitted to be advocates 

of the High Court under this Act : 

Provided that such persons shall have paid in respect of enrol- 
ment the stamp-duty, if any, chargeable undei' the Indian 
Stamp Act, 1899, and a fee, payable to the Bar Council, 
which shall be ten rupees in the case of the persons reier- 
red to in clause {a), and in other cases such amount as mo\ 
be prescribed. 

2[(J) Entries in the roll .shall be made in the order of seniority, 
and such seniority shall be determined as follows, namely: — 

1 Subs, by the A.O, 105^7, for “local ojSicial Gazette”. 

2 Sub-sections (-9) and (4) wei-e ins. by the Indian Bar Conneils f Amendment i Act, 

1927 (13 of 1927), s. 1 
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(a) all such persons as are referred to in clause (a) of sub-section 
(2) sliall be entered first in the order in which they were 
respectively entitled to seniority inter se immediately 
before the date on which this section comes into force in 
respect of the High Court; and 

(b) the seniority of any other person admitted to be an advocote 
of the High Court under this Act after that date shall 
be determined by the date of his admission or^ if he is a 
barrister, by the date of his admission or the date on 
which he was called to the Bar, whichever date is earlier : 

Provided that, for the purposes of clause (b), the seniority of a 
person who before his admission to be an advocate was en- 
titled as of right to practise in another High Court shall 
be determined by the date on which he beoame so entitled, 

(4) The respective rights of pre-audience of advocates of the 
High Court shall be determiued by seniority: 

Provided that the Advocate-General shall have pre-audience over 
all other advocates, and King’s Counsel shall have pre-audience over 
all advocates except the Advocate-General.] 

^[(<5)] The High Court shall issue a certificate of enrolment to 
every person enrolled under this section, 

^[(6)] The High Court shall send to the Bar Council a copy of 
the roll as prepared under this section, and shall thereafter commu- 
nicate to the Bar Council all alterations in, and additions to, the roll 
as soon us the same have been made. 


^[(7)] The Bar Council shall enter in the copy of the roll all 
alterations and additions so communicated to it. 


QoalMoation 
said admis- 
sion of ad. 
vocates. 


9. (1) The Bar Council may, with the previous sanction of the 

High Court, make rules to regulate the admission of persons to be 
advocates of the High Court: 


Provided that such rules shall not limit or in any way affect the 
power of the High Court to refuse admission to any person at its 
discretion. 


(2^ In particular and without prejudice to the generality of the 
foregoing power, such rules shall provide for the following matters, 
namely : — 

(a) the qualifications to be possessed by persons applying for 

admission as advocates; 

(b) the form and manner in which applications shall be made 

to the High Court for admission; 


^ Sub-sectioos (5), { 4 ) and (5) were re-numbered as sub-sections (5), (6) and (7) 
respectively by s, 2 of the Indian Bar Councils (Amendment) Act, 1927 (13 of 1927). 
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(c) the giving of notice by the High Court to the Bur Council 
01 all such applications; 

{d) the hearing by the High Court of any objection preferred on 
behalf of the Bar Council to the admission of any apnli- 
cant; and 

(e) the charging of feees payable to the Bar Count*, il in respect 
of enrolment. 

this section shall provide that no •woman 
shall be disqualified for admission to be an advocate by reason only 
of h^r sex. 

I?^othing in this section or in any other provision of this Acc 
shall be deemed to limit or in any way affect the powers of the High 
Courts of Judicature at Fort TTilliam in Bengal and at Bombay tc. 
prescribe the qualifications to be possessed by persons applying to 
practise in those High Courts respectively in the exercise of their 
original jurisdiction or the powers of those High Courts to grant or 
refuse, as they think fit, any such application ^[or to prescribe the 
conditions under which such persons shall be entitled to practise or 
plead]. 


Mh'aoriduct. 

^ 10. (1) The High Court may, in the manner hereinafter pro- Punishment 

vided, reprimand, suspend or remove from practice any advocate of advocatet 
the High Court whom it finds guilty of professional or other mis* 
conduct. ' 

(5) Upon receipt of a complaint made to it by any Court or by 
the Bar Council or by any other person that any such advocate has 
been guilty of misconduct, the High Court shall, if it does not sum- 
marily reject the complaint, refer the case for inquiry either to the 
Bar Council or, after consultation with the Bar Council, to the Court 
of a District Judge (hereinafter referred to as a District Court) and 
may of its own motion so refer any case in whicli it has otherwi.-e 
reason to believe that any such advocate has been so guilty. 

11. (1) Where any case is referred for inquiry to the Bar Coun- Tribunal of 

cil under section 10, the case shall be inquired into by a Committee Bar Council, 
of the Bar Council (hereinafter referred to as the Tribunal). 

{2) The Tribunal shall consist of not less than three and not moi '^ 
than five members of the Bar Council appointed for the purpose of 
the inquiry by the Chief Justice or Chief Judge of the High Court, 


^Ins. by the Indian Bar Councils (Amendment) Act, 1927 (13 of 1927), s. 3. 

2 For this section as applicable to tlie High Court oi Judicature at Nagpur, see C. P. 
and Berar Act 24 of 1939* This section has also been amended in its application to the 
Province of Madras by Mad. Act 9 of 1947. 
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and one of the members so appointed shall be appointed to be the 
President of the Tribunal. 

12. (1) The High Court shall make rules to prescribe the procedure 
to be followed by Tribunals and by District Courts, respectively, in the 
conduct of inquiries referred under section 10. 

{2) The finding of a Tribunal on an inquiry referred to the Bai Coun- 
cil under section 10 shall be forwarded to the High Court through thf^ 
Bar Council, and the finding of a District Court on such an inquiry 
shall be forwarded direct to the High Court which shall cause a copy 
thereof to be sent to the Bar Council. 

{3) On re(‘eipt of the finding, the High Court shall fix a date for the 
hearing of the case and shall cause notice of the day so fixed to be given 
to the advocate concerned and to the Bar Council and to the Advocate- 
General, and shall afiord the advocate concerned and the Bar Council 
and the Advocate-General an opportunity of being heard before orders 
are pajssed in the case. 

(4) The High Court may thereafter either pass such final orders in 
the case as it thinks fit or refer it back for further inquiry to the Tri- 
bunal through the Bar Council or to the District Court, as the case may 
be, and, upon receipt of the finding after such further inquiry, deal 
with the case in the manner provided in sub-section (3) and pass final 
orders thereon. 

(5) In passing final orders the High Court may pass such order as 
regards the payment of the costs of the inquiry and of the hearing in 
the High Court as it thinks fit. 

{6) The High Court may, of its own motion or on application made 
to it in this behalf, review any order passed under sub-section (4) or 
sub-section (5) and maintain, vary or rescind the same, as it thinks fit. 

(H When any advocate is reprimanded or suspended under this 
Act, a record of the punishment shall be entered against his name in the 
roll of advocates of the High Court, and when an advocate is removed 
from practice his name shall forthwith be struck off the roll; and the 
certificate of any advocate so suspended or removed shall be recalled. 


13. (i) Tor the purposes of any such inquiry as foresaid, a Tri- 
bunal or a District Court shall have the same powers as are vested 
in a Court under the Code of Civil Procedure, 1908, in respect of the V of 1908. 
following matters, namely: — 

(a) enforcing the attendance of any person and examining him 
upon oath, 

(h) compelling the production of documents, and 

(c) issuing commissions for the examination of witnesses; 
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VroTided that the Tribunal shall not have power to require Uie 
attendance of the presiding officer of any Court save with tlu* previous 
sanction of the High Court or, in the case of an officer of a Criminal 
or Eevenue Courts of the ^[Provincial Government]. 

(2) Every such inquiry shall be deemed to be a judicial proceed- 
ing within the meaning of sections 193 and 228 of the Indian Penal 
Code ; and a Tribunal shall be deemed to be a Civil Court for the purposes 
of sections 480, 482 and 485 of the Code of Criminal Procedure, 189H. 

(3) For the purpose of enforcing the attendance of any person 
and examining him upon oath or of compelling the production "»f 
documents or of issuing commissions — 

(a) the local limits of the jurisdiction of a Tribunal shall be 

those of the jurisdiction of the High Court by which (he 
Tribunal has been constituted; and 

(b) a Tribunal may send to any Civil Court having jurisdictioa 

in the place where the Tribunal is sitting any summons 
or other process for the attendance of a witness or the 
production of a document required by the Tribunal, or 
any commission which it desires to issue, and the Civil 
Court shall serve such process or issue such commission, 
as the case may be, and may enforce any such process as 
if it were a process for attendance or production before 
itself. 

(4) Proceedings before a Tribunal or a District Court in any such 
inquiry shall be deemed to be civil proceedings for the purposes of 
section 132 of the Indian Evidence Act, 1872, and the provisions of 
that section shall apply accordingly. 

Miscellaneous. 

14. {!) An advocate shall be entitled as of right to practise — 

(a) subject to the provisions of sub-section {4) of section 9, intopraat* 
the High Court of which he is an advocate, and 

(h) save as otherwise provided by sub-section (2) or by or under 
any other law for the time being in force in any other 
Court in ’‘^[the Provinces] and before any other Tribunal 
or person legally authorised to take evidence, and 

(c) before any other authority or person before whom such ad- 

vocate is by or under the law for the time being in foTf*e 
entitled to practise. 

(2) AVhere rules have been made by any High Court within the 
meaning of clause (24) of section 3 of the General Clauses Act, 1897. 
or in the case of u High Court for which a Bur Council has been con- 
stituted under this Act, by such Bar Council under section 15. regula- 


1 Subs, by the A.O. 1937 for “L.G.” 

2 Subs, by the A.O. 1948 for “British India”. 
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ting the conditions subject to which advocates of other High Courts 
may be permitted to practise in the High Court, such advocates shall 
not be entitled to practise therein otherwise than subject to such 
conditions. 

(d) Ifotliing in this section shall be deemed to limit or in any way 
affect the power of the High Court of Judicature at Fort William in 
Bengal or of tlie High Court of Judicature at Bombay to make rules 
determining the persons who shall be entitled respectively to plead 
and to act in the High Court in the exercise of its original jurisdiction. 

15. A Bar Council may, with the previous sanction of the High 
Court for which it is constituted, make rules consistent with this Act 
to provide for and regulate any of the following matters, namely: — 

{(t) the rights and duties of the advocates of the High Court 
and their discipline and professional conduct; 

(6) the conditions subject to which advocates of other High 
Courts may be permitted to practise in the High Court; 

(c) the giving of facilities for legal education and training and 
the holding and conduct of examinations by the Bar 
Council ; 

{^) the charging of fees payable to the Bar Council in respect of 
the enjoyment of educational facilities provided, or of the 
right to appear at examinations held, by the Bar Council ; 

(p) the investment and management of the funds of the Bar Coun- 
cil; and 

(/) any other matter in respect of which the High Court may 
require rules to he made under this section. 

16. The High Court shall make rules for fixing and regulating 
by taxation or otherwise the fees payable as costs by any party in 
respect of the fees of his adversary’s advocate upon all proceedings in 
the High Court or in any Court subordinate thereto. 

V7. No suit or other legal proceeding shall lie against a Bar Coun- 
cil or any Committee, Tribunal or member of a Bar Council for any 
act in good faith done or intended to be done in pursuance of the 
provisions of this act or of any rule made thereunder. 

18. All rules made under this Act shall he published in the 
^[OflScial Gazette] of the Province, or of each Province, as the case 
may he, in which the High CoUrt by which or with whose sanction 
the rules are made exercises jurisdiction. 

19. {I) When sections 8 to 16 come into force in respect of any 
High Court, any enactment mentioned in the first column of the 
Ri^hedule which is in force in any Province in which the High Court 
exercises jurisdiction shall, for the purpose of its application to that 
Province, be amended to the extent and in the manner specified in 
the second column of the Schedule. 


1 Subs, by the A,0, 1937, for “local official Gazette”, 
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{2) When sections 8 to 10 come into force in respect of any High 
Court of Judicature established by Letters Patent, this Act shall have 
effect in respect of such Court notwithstanding anything contained in 
such Letters Patent, and such Letters Patent shall, m so far as they 
are inconsistent with this Act or any rules made thereunder, be deemed 
to have been repealed, 

(5) When sections 8 to 16 come into force in respect of the High 
Court of Judicature at Bombay, the Bombay Pleaders’ Act, 1920, 
except section 7 thereof, shall cease to apply to or in respect of any 
person enrolled as an advocate of the High Court under this Act, and 
nothing in that Act shall be deemed to authorise the admission or 
enrolment of any person as a vakil or pleader of the High Court. 

{4) When this Act has come into force in respect of any High 
Court, any provision of any other enactment or any order, scheme, 
rule, form or byelaw* made thereunder, which was before that date 
applicable to advocates, vakils or pleaders entitled to practise in such 
High Court shall, unless such a construction is repugnant to the con- 
text or to any provision made by or under this Act, be construed as 
applying to advocates of the High Court enrolled under this Act, 


THE SCHEDULE. 


(See section 19.) 
Ame^dmejst op Enactments, 


Enactments amended. 

i 

1 Extent and manner ot amendment. 

The Legal Practitioners 
Act, 1870. 

1 

(1) In section 4t after the words “with the peimission of the 
Court” the words and figures “or, in the case of s High 
Court in respect of which the Indian Bar Councils Act, 1926. 
is in force, subject to rules made under that A^f*'** shaft bo 
inserted. 


(2) In section 6, clauses (a) and (b), after the woids “Eoyal 
Charter” the wtwds and figures “in respect of which ^ 
Indian Bar Councils Act, 1926. is not in force’* shall be 
inserted. 


(3) To section 38 the following words and figures shall be added, 
namely:— 


“and, except as provided by section 86, nothing in this Act 
applies to persons enn^ed as advocates of any High 
Court under the Indian Bar Councils Act, 19S6”. 


(4) In section 41, sub-section {?), after the words “Hoyal 
Charter” the words and figures “in respect of which the 
Indian Bar Councils Act, 1996, is not in force” shall be 
insGiied. 
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gnftetmwite amended. 


Extent and manner of amendment* 


The Indian Stamp Act, 
1809. 


T}» Madras Stamp 
(Amendment) Act, 
1922. 


In Article 80 the First Schedule after the '^orda “Hish 
Court,” where they first occur, the words and figures “xinder 
Indian Bar Councils Act, 1926, or” shall be inserted. 

In Article 25 of Schedule lA, after the words “Hiffh Court,” 
where they first occur, the words and figures ”under 
Indian Bar Councils Ant, 1926, or” shall be inserted. 


The Bengal 
(Amendment) 
1822 . 


Stamp 

Act, 


In Article SO of Schedule lA, after the words ”B[igh Court,” 
where they first occur, the words and figures ”imder the 
Indian Bar Councils Act, 1926, or” shall be inserted. 


The Indian Stamp Article SO of Sdiedule lA, after the words ”High Court,” 
(Punjab Amendment) ! where they first occur, the words and figures ^ ‘under the 

Act, 1922, j Indian Bar Councils Act, 1926, or” shall be inerted. 


The Assam Stamp [ In Article SO of Schedule lA, after the words ”High Court,” 
(Amendment) Act, ! where they first occur, the words and figures “under 

WSH. I Indian Bar Councils Act, 1926, or” shall bo inserted. 
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Cattle-trespass . 

70. Cattle-trespass Act, 1871, to apply. 

71. Power to alter fines fixed under that Act. 


CHAPTEE XL 
Or Forest-officers. 

72. Provincial Government may invent Forest-officers with certaiti 

powers. 

73. Forest-officers deemed public servanis. 

74. Indemnity for acts done in good faith. 

75. Forest-officers not to trade. 


CHAPTER XII. 
Subsidiary Rules. 

76. Additional powers to make rules. 

77. Penalties for breach of rules. 

78. Rules when to have force of law. 


CHAPTER XIII. 

Miscellaneous . 

79. Persons bound to assist Forest-officers and Police-officers. 

80. Management of forests the property of Government and 

other persons. 



see 
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SicnoNs. 

81. Failure to perform service for which a share ia produce of 

Government forest is enjoyed. 

82. Recovery of money due to Government. 

83. Lien on forest-produce for such money. 

84. Land required under this Act to be deemed to be needed for 

a public purpose under the Land Acquisition Act, 1894. 

85. Recovery of penalties due under bond. 

85A. Saving for rights of Central Government. 

86. [Repealed.] 

The Schedule — [Repealed.] 


Act No. XVI of 1927.^ 


[2lsi September, /987.] 

An Act to consolidate the law relating to forests, the transit of forest- 
produce and the duty leviable on timber and other forest- 
produce. 

Wheebas it is expedient to consolidate the law relating to forests, 
the transit of forest-produce and the duty leviable on timber and other 
forest-produce; It is hereby enacted as follows: — 


CHAPTER T. 


PaELIMINAEV. 


Short title 
and extent. 


1. (i) This Act may he called the Indian Forest Act, 1927. 

®[(2) It extends to Bombay, West Bengal, the United Provinces, 
Bihar, East Punjab, the Central Provinces and Orissa.] 


(5) The ^[Provincial Government] of any other Province may, by 
notification in the '‘[Official Gazette], extend® this Act to the whole or 
finy specified part of the Province. 


1 For Statement of Objects and Reasons, see Gazette of India. 1826, Pt V, p 166, 
lud for Koport of Select Committee, zee ihid.„ p. 242, 

Ss. 83, 36, 37 and 8S of this Act have heen repealed in their application to West 
Bengal, see the Bengal Private Forests Act, 1945 (Ben. Act 11 of 1945), s. 68. 

Subs, by the A.O. 1948 for the original sub-sectiou. 

S Subs, by the A.O. 1937 for ‘‘L.G”. 

^ Subs, by the A.O. 1937 for ‘‘local official Gazette”. 

5 This Act has been declared to be in force in the Khondmais District by the Khond- 
mals Laws Regulation 1936 (4 of 1936), s. 3 and Sch.: and in the Angul District bv 
the Anpl Laws Eegnlation, 1936 (5 of 1936), s. 3 and Cch. 

This Act has been extended to— 

it) Berar (partially) by the Berar Laws Act, 1941 (4 of 1941), 

^©Province of Coorg, see Coorg Gazette, 1930, Pt. I, p, 94; and 
the Delhi Province, see Gazette of India, 1993, Pt. 11— A, p, 298, 




(Chapter I. — Preliminary.') 

2. In this Act, unlesa ■fliere is anything repugnant in the subject 
or context, — tlcaojeme. 

(T) “cattle” includes elephants, camels, buSaloes, horses, mares, 
geldings, ponies, colts, fillies, mules, asses, pigs, rams, ewes, sheep, 
lambs, goats and kids; 

(2) “Forest-officer” means any person whom >■**** * 

the ®[j?rovincial Government] or any officer empowered by 

the *£Provincial Government] in this behalf, may appoint to carr^ 
cut all or any of the purposes of this Act or to do anything requireu 
by this Act or any rule made thereimder to be done by a Forest-office •; 

(3) “forest-offence” means an offence punishable under this Act 
or under any rule made thereimder; 

(4) “forest-produce” includes — 

(a) the following whether found in, or brought from, a forest 
or not, that is to say: — 

timber, charcoal, caoutchouc, catechu, wood-oil, resin, natu- 
ral varnish, bark, lac, mahua flowers, mahua seeds 
®[,kuth] and myrabolams, and 

(h) the following when found in, or brought from, a forest, that 
is to say: — 

(i) trees and leaves, flowers and fruits, and all other parts 

or produce not hereinbefore mentioned, of trees, 

(ii) plants not being trees (including grass, creepers, reeds 

and moss), and all parts or produce of such plants, 

(iii) wild animals and skins, tusks, horns, bones, silk, co- 

coons, honey, and wax, and all other parts of produce 
of animals, and 

(iv) peat, surface soil, rock, and minerals (including lime- 

stone, laterite, mineral oils, and all products of 
mines or quarries); 

“owner” includes a Court of Wards in respect of property 
under the superintendence or charge of such court;] 

(5) “river” includes any stream, canal, creek or other channels, 
naturid or artificial; 


(6) “timber” includes trees when they have fallen or have been 
felled, and all wood whether cut up or fashioned or hollowed out for 
any purpose or not; and 


(7) “tree” includes palms, bamboos, stumps, brush-wood and 


1 The ■woras “the G. G. in C. or" rep. by the A.O. 1987. 
a Snbs. by the A.O. 1987 for “L.G." 

3 Tng by the hudien Forest (Amendnient) Act, 1930 (S6 of 1080), b. 

4 Ttiii . by the In^en Forest (Amendsixiei) Act, 1983 {3 of 1968) , e, 8, 
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CHAPTER II. 

Of Reserved Forests. 

3. The ^[Provincial Government] may constitute any forest-land 
or waste-land which is the property of Government, or over which the 
Government has proprietary rights, or to the whole or any part of the 
forest-produce of which the Government is entitled, a reserved f credit 
in the manner hereinafter provided. 

4. (1) Whenever it has been decided to constitute any land a 
reserved forest, the ^[Provincial Government] shall issue a notification 
in the ^[OflScial Gazette] — 

(a) declaring that it has been decided to constitute such land a 

reserved forest; 

(b) specifying, as nearly as possible, the situation and limits of 

such land; and 

(c) appointing an officer (hereinafter called ‘‘the Forest Settle- 

ment-officer’’) to inquire into and determine the exis- 
tence, nature and extent of any rights alleged to exist in 
favour of any person in or over any land comprised with- 
in such limits, or in or over any forest-prodUce, and to 
deal with the same as provided in this Chapter. 

FSmplanation , — For the purpose of clause (b), it shall^ be sufficient 
to describe the limits of the forest by roads, rivers, ridges or other 
well-known or readily intelligible boundaries. 

{2) The officer appointed under clause (c) of sub-section (1) shall 
ordinarily be a person not holding any forest-oj05ce except that of 
Forest Settlement-officer. 

(3) IsTothing in this section shall prevent the ^[Provincial Govern- 
ment] from appointing any number of officers not exceeding three, 
not more than one of whom shall he a person holding any forest-office 
except as aforesaid, to perform the dutips of a Forest Settlement-offi- 
cer under this Act. 

5. After the issue of a notification under section 4, no right shall 
be acquired in or over the land comprised in such notification, excepi 
by succession or under a grant or contract in writing made or entered 
into by or ®[on behalf of the Crown] or some person in whom such 
right was vested when the notification was issued; and no fresh clear- 
ings for cultivation or for any other purpose shall he made in such 
land except in accordance with such rules as may he made by the 
^[Provincial Government] in this behalf. 


1 Subs, by the A.O, 1937 for 

Subs, by the A.O. 1987 for “local official Gazette.’* 

3 Sub*, by the A.O. 1987 for “on behalf of the Govt,’’ 
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6. When a notification has been issued under section 4, the Forest Proclama- 
Settlement-officer shall publish in the local rernaculai in every tovri' 

and village in the neighbourhood of the land comprised therein^ u settlement- 
proclamation — officer. 

(а) specifying, as nearly as possible, the situation and limits o{ 

the proposed forest; 

(б) explaining the consequences which, as hereinafter provided, 

will ensue on the reservation of such forest; and 
(c) fixing a period of not less than three months from the date 
of such proclamation, and requiring every person claim- 
ing any right mentioned in section 4 or section 5 within 
such period either to present to the Forest Settlement- 
officer a written notice specifying or to appear before him 
and state, the nature of such right and the amount and 
particulars of the compensation (if any) claimed in res- 
pect thereof. 

7. The Forest Settlement-officer shall take down in writing ali Inquiry by 
statements made under section 6, and shall at some convenient pla'^e 
inquire into all claims duly preferred under that section, and the exis- officer. * 
ttnee of any rights mentioned in section 4 or section 5 and not claimed 

under section 6 so far as the same may be ascertainable from the records 
of Government and the evidence of any persons likely to be acquainted 
with the same. 

8. For the purpose of such inquiry, the Forest Settlement-officer Powers of 

ina;v' exercise the following powers, that is to say: — Forest 

(a) power to enter, by himself or any officer authorised by him officer. 

for the purpose, upon any land, and to survey", demarcate 
aud make a map of the same; and 

(b) the powers of a Civil Court in the trial of suits. 

9. Rights in respect of which no claim has been preferred under Extincii<m 
section 6, and of the existence of which no knowledge has been acquired of righfa, 
by inquiry under section 7, shall he extinguished, unless, before the 
notification under section 20 is published, the person claiming them 
satisfies the Forest Settlement-officer that he had sufficient cause for 

not preferring such claim within the period fixed under section 6. 

10. (i) In the case of a claim relating to the practice of shifting Treatment 
cultivation, the Forest Settlement-officer shall record a statement set- 

ting forth the particulars of the claim and of any local rule or order ^ 

under which the practice is allowed or regulated, and submit the shifting^ 
statement to the ^[Provincial Government], together with his opinion cultiVaticm. 
as to whether the practice should he permitted or prohibited wholly 
or in part. 

(2) On receipt of the statement and opinion, the ^[Provincia! 
Government] may make an order permitting or prohibiting the prac- 
tice wholly or in part. 


47 


i Subs, by tbe A. 0. 1987, for ‘'L. G. 
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{o) If sucli practice is permitted wholly or in part, the Forest 
Settlement-ofScer may arrange for its exercise — 

{a} by altering the limits of the land ^nder settlement so as to 
exclude land of sufficient extent/ of a suitable kind, and 
in a locality reasonably convenient for the purposes of the 
claimants^ or 

(6) by causing certain portions of the land under settlement to 
he separately demai'cated, and giving permission to the 
claimants to practice shifting cultivation therein under 
such conditions as he may- prescribe. 

{4) All arrangements made under sub-section {3) shall be subject 
to the previous sanction of the '^[Provincial Government]. 

(5) The practice of shifting cultivation shall in all cases Oe deemed 
a privilege subject to control, restriction and abolition by the ^[Pro- 
vincial Govemmenjt]. 

11* (i) In the case of a claim to a right in or over any land, other 
than a right-of-way or right of pasture, or a right to forest-produce 
or a water-course, the Forest Settlement-officer shall pass an order ad- 
mitting or rejecting the same in whole or in part. 

(2) If such claim is admitted in whole or in part, the Forest Set- 
tlement-officer shall either— 

(i) exclude such land from the limits of the proposed forest j 
or 

(ii) come to an agreement with the owner thereof for the sur- 
render of his rights; or 

(iii) proceed to acquire such land in the manner provided by 

the Land Acquisition Act, 1894. I of 1894 

{3) For the purpose of so acquiring such land — 

(а) the Forest Settlement-officer shall be deemed to be a Collec- 

tor proceeding under the Land Acquisition Act, 1894; I of 1894. 

(б) the claimant shall be deemed to be a person interested and 

appearing before him in pursuance of a notice given 
under section 9 of that Act; 

(6*) the provisions of the preceding sections of that Act shall be 
deemed to have been complied with; and 

{d) the Collector, with the consent of the claimant, or the Court, 
with the consent of both parties, may award compensa- 
tion in land, or partly in land and partly in money. 

12. In the case of a claim to rights o! pasture or to forest-produce, 
the Forest Settlement-officer shall pass an order admitting or reject- 
ing the same in whole or in part. 


1 Subs, by the A.O. 1937 for “L.a.’- 
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13. Tlie Forest Settleiiient-ofticer, wlieu passing any order under 
section 12, shall record, so fur as may be practicable, — 

(а) the name, father’s name, <‘asle, re>ideuee and oc-cupation of 

the person claiming the right; and 

(б) the designation, position and area of all fields or groups ot 

fields^ (if any), and the designation and position of all 
buildings (if any) in respect of which the exercise of such 
rights is claimed. 

14. If tlie Forest Settlement-officer admits in whole or in part 
any claim under section 12, he shall also record the extent to which 
the claim is so admitted, specifying the number and description of 
the cattle which the claimant is from time to time entitled to graze in 
the forest, the season during which such pasture is permitted, the 
quantity of timber and other forest-xiroduce which he is from time 
to time authorised to take or recewe, and such other particulars as the 
case may require. He shall also record whether the timbei* or other 
forest-produce obtained by the exercise of the rights claimed may be 
sold or bartered. 

15. (1) After making such record tbe Forest Settlement-officer 
shall, to the best of his ability, and having due regard to the mainte- 
nance of the reserved forest in respect of which the claim is made, pass 
such orders as will ensure the oontimied exercise of the rights so ad- 
mitted. 

(2) For this purpose the Forest Settlement-officer may — 

(a) set out some other forest-tract of sufficient extent, and in a 
locality reasonably (*onveiiient, for the purposes of sucli 
claimants, and record an order conferring upon them a 
rigdit of pasture or to forest-produce (as the ease may be) 
to the extent so admitted; or 

(^0 so alter the limits of the proposed forest as to exclude forest- 
land of sufficient extent, and in a locality reasonably con- 
venient, for the purposes of the claimants; or 

(c) record an order, continuing to such claimants a right of 
pasture or to forest-produce, as the case may be, to the 
extent so admitted, at such seasons, within such portions 
of the proposed forest, and under such rules, as may be 
made in this behalf Iw the ^[Provincial (xovernment]. 

16. In case the Forest Settlement-officer finds it ini])ossible, hav- 
ing due reg'ord to the maintenance of tbe resein^ed forest, to make such 
settlement under section lo ns shall ensure the continued exercise of 
the saifl rights to the extent so admitted, he shall, subject to such 
rules as the ’^[Provincial Government] may make in this behalf, com- 
mute such rights, by the payment to such persons of a sum of money 
in lieu thereof, or by the grant of land, or in such other manner as be 
thinks fit. 
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^ Subss. by tlu* A.O, 
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17. A.ny person who has made a claim under this Act, or ,any 
Forest-officer or other person generally or specially empowered by the 
^[Provincial Government] in this behalf, may, within three months 
from the date of the order passed on such claim by tbe Forest Settle- 
ment-officer under section 11, section 12, section 15, or section 16, 
present an appeal from such order to such officer of the Bevenue De- 
partment, of rank not lower than that of a Collector, as the ^[Provin- 
cial Government] may, by notification in the 2[Offi.cial Gazette], ap- 
point to hear appeals from such orders: 

Provided that the '^[Provincial Government] may establish a 
Court (hereinafter called the Forest Court) composed of three persons 
to be appointed by the ^[Provincial Government], and, when the 
Forest Court has been so established, all such appeals sliall be presented 
to it. 


18. (1) Every appeal under section 17 shall be made by petition 
in writing, and may be delivered to the Forest Settlement-officer, who 
shall forward it without delay to the authority competent to hear the 
same. 

(2) If the appeal be to an officer appointed under section 17, it 
shall be heard in the manner prescribed for the time being for tbe 
hearing of appeals in matters relating to land-revenue. 

(5) If the appeal be to the Forest Court, the Court shall fix a day 
and a convenient place in the neighbourhood of the proposed forest for 
hearing the appeal, and shall give notice thereof to the parties, and 
shall hear such appeal accordingly. 

The order passed on the appeal by such officer or Court, or 
by the majority of the members of such Court, as the case may be, 
shall, mbject only to revision by tbe ^[Provincial Government], be 
final. 

19. The ^[Provincial Government], or any person who has made 
a claim^ under this Act, may appoint any person to appear, plead and 
act on its or his behalf before the Forest Settlement-officer, or the ap- 
pellate officer or Court, in the course of any inquiry or appeal xinder 
this Act. 


2C. (T) When the following events have occurred, namely: — 

(a) the period fixed under section 6 for preferring claims has 
elapsed, and all claims, if any, made under that section 
or section 9 have been disposed of by the Forest Settle- 
ment-officer; 

iV) if any such claims have been made, the period limited by 
section 17 for appealing from tbe orders passed on such 
claims has elapsed, and all appeals (if any) presented 
within such period have been disposed of by the appel- 
late officer or Court; and 


iBubs. by the .\.0, 1937, for “L.G.” 

’<*Sub$. by the A.O. 1937, to “loc4 official Gazette”. 
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(c) all lands (if any) to be inclnderl in tlie proposed forest, 
wliich the Forest Settlement-officer has, under section 11, 
elected to acquire under the Lund Acquisition Act, 1894, 
have become vested in the Government under section 16 of 
that Act, the ^[Provincial Goveniment] shall publish a 
notification in the ^[Official Gazette], specifying definite- 
ly, according to boundary-marks erected or otherwise, 
the^ limits of the forest which is to be reserved, and dec- 
laring the same to be reserved from a date fixed by the 
notification. 

(2) From the date so fixed such forest shall be deemed to be a 
reserved forest. 

21. The Forest-officer shall, before the date fixed by such noti- 
fication, cause a translation thereof into the local vernacular to be 
published in every town and village in the neighbourhood of the forest. 


22. The ^[Provincial Government] may, within five years from 
the publication of any notification under section 20, revise any arrange- 
ment made under section 15 or secton 18, and may lor this purpose 
rescind or modify any order made under section 16 or section 18. and 
direct that any one of the proceedings specified in section 15 be taken 
in lieu of any other of such proceedings, or that the rights admitted 
under section 12 be commuted under section 16. 

23. No right of any description shall be acquired in or over a 
reserved forest except by succession or under a grant or contract ir) 
writing made by or ®[on behalf of the Crown] or some person in whom 
such right was vested when the notification under section 20 was issued. 


24. (1) Notwithstanding anything contained in section 23, no 
right continued under clause (c) of sub-section (2) of section 15 shall 
be alienated by way of grant, sale, lease, mortgage or otherwise, with- 
out the sanction of the ^[Provincial Government] : 

Provided that, when any such right is appendant to any land or 
house, it may he sold or otherwise alienated with such land or house. 

(2) No timber or other forest-produce obtained in »^xercise of any 
such right shall be sold or bartered except to such extent as may have 
been admitted in the order recorded under section 14. 

25, The Forest-officer may, with the previous sanction of tlie 
^[Provincial Government] or of any officer duly authorised by it in 
this behalf, stop any public or private way or water-course in a reserv- 
ed forest, provided" that a substitute for the way or water -course so 
stopped, which the '^[Provincial Government] deems to be reasonably 
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1 Subs, by the A.O. 1987, for "L.G.” 

s^Snbs. by the A.O. 1987, for “local official Gazette”. 

3 Subs, by the A.O, 1987, for “on behalf of the Govt.’ 
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convenient, already exists, or lias been provided or constructed by the 
Forest-officer in lien thereof. 

26. (i) Any person who — 

(а) makes any fresh clearing prohibited by section 5, or 

(б) sets fire to a reserved forest, or, in contravention of any 

rules made by the ^[Provincial Govermneni] in this be- 
half, kindles any fire, or leaves any fire kirniug, in such 
manner as to endanger such a forest; 

or who, in a reserved forest — 

(c) kindles, keeps or carries any fire except at sucli seasons as 
the Forest-officer may notify in this hehalt’; 

(a) trespasses or pastures cattle, or permits rattle to trespass; 

(e) causes any damage by negligence in felling ia\y tree or cirt- 

ting or dragging any timber; 

(f) fells, girdles, lops, taps or burns any tree or strips off the 

hark or leaves from, or otherwise damages, the same; 

(ij) quarries stone, burns lime or charcoal, r)r collects, subjects 
to any manufacturing process, or removes, any forest- 
produce; 

(A) clears or breaks up any land for cultivation or any other 
purpose; 

(i) in contravention of any rules made in this belifilt by the 
^[Provincial Government] hunts, shoots, fishes, poisons 
water or sets traps or snares; or 

(i) in any area in which the Elephants’ Preservation Act, 1879, VI of 1879. 
ivS not in force, kills or catches ele])haiits in contraven- 
tion of any rules so made; 

shall lie punishable with imprisonment for a term which mav extend 
to six months, or with fine which may extend to five hundred rupees, 
or with both, in addition to such compensation for damage done to 
the forest as the convicting Court may direct to be paid. 

(5) Nothing in this section shall be deemed to prohibit — 

(a) any act done by permission in writing of tbe Porest-officcr, 

or under any rule made by the ^[Provincial Govern- 
ment] ; or 

(b) the exercise of any right continued under clause (c^) of sub- 

section (2) of section 15, or created bv grant or contract 
in writing made by or ^[oti behalf of the Crow] under 
section 23. 


^ Subs, by the A.O. 1937, for “L.G.” 

Subs, by the A.O, 1987, for “on behalf of the Go^t.” 
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(3) Whenever fire is caused wilfully or by gross negiigeuce in a 
reserved forest, tlie ^[Provincial Government] may (notwitlisl uncling 
that any penalty has been inflicted under this section) direct that in 
such forest or any portion thereof the exercise of all rights of ])asture 
or to forest-produce shall be suspended for such period as it thinks (it. 

27. (/; The ^[Provincial Government] may, by Power to 

notification in the '^[Official Gazette], direct that, from a date fixed 
by such notification, any forest or any portion thereof reserved under 
this Act shall cease to be a reserved forest. reserved. 

(2)From the date so fixed, such forest or portion shall cease to be 
reserved; but the rights (if any) which have been extinguished therein 
shall not revive in consequence of such cessation. 


CHAPTER III. 

Op Village-fouests. 

28. j(2) The ^[Provincial Government] may assign tc any vil- Formaiaon 
lage-community the rights of Government to or over any land which 
has been constituted a reserved forest, and may cancel such assign- 
ment. All forests so assigned shall be called village-forests. 

(2) The ^[Provincial Government] may make rules for regulating 
the management of village-forests, prescribing the conditions under 
which the community to which any such assignment is made may be 
provided with timber or other forest-produce or pasture, and their 
duties for the protection and improvement of such forest. 

(3) All the provisions of this Act relating to reserved forests shall 
(so far as they are not inconsistent with the rules so made) apply to 
village-forests. 


CHAPTER IV. 

Of PnOTECTED Foeests. 

29. (i) The ■‘^[Provincial Government] may. by notification in the Protected 

^[Official Gazette], declai’e the provisions of this Chapter applicable 
to any forest-land or waste-land which is not included in a reserv'ed 
forest, but which is the property of Government, or over which the 
Government has proprietary rights, or to the whole or any part of the 
forest-produce of which the Government is entitled. 


1 Subs, by the A-0. 1937, for “L.G/* 

2 Tile words “subject to the control of the G.G. in 0.’* rep, by the A.O. 1937. 

3 Subs, by the A.O. 1937, for “local official Gazette. 
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(2) Tlie forest-land and -waste-lands comprised in any such noti- 
fication shall be called a “protected forest"’. 

(5) No such notification shall be made unless the nature and ex- 
tent of the rights of Goyernment and of private persons in or over the 
forest-land or waste-land comprised therein have been inquired into 
and recorded at a suiwey or settlement, or in such other manner as the 
^[Provincial Government] thinks sufficient. Every such record shall 
be presumed to be correct until the contrary is proved : 

Provided that, if, in the case of any forest-land or waste-land, 
the ^[Provincial Government] thinks that such inquiry and record are 
necessary, but that they will occupy such length of time as in the 
mean time to endanger the rights of. Government, the ^[Provincial 
Government] may, pending such inquiry and record, declare such land 
to be a protected forest, but so as not to abridge or affect any existing 
rights of individuals or communities. 

Power to 30. The ^[Provincial Government] may, by notification in the 

issue notifi- ^[Official Gazette], — 
cation reser- 
ve trees, declare any trees or class of trees in a protected forest to be 

® ' reserved from a date fixed by the notification; 

- ^ (6) declare that any portion of such forest specified in the noti- 

fication shall be closed for such term, not exceeding 
thirty years, as the ^[Provincial Government] thinks fit, 
and that the rights of private persons, if any, over such 
portion shall be suspended during such term, pro-vided 
that the remainder of such forest be sufficient, and in a 
locality reasonably convenient, for the due exercise of 
the rights suspended in the portion so closed; or 

(c) prohibit, from a date fixed as aforesaid, the quarrying of 
stone, or the burning of lime or charcoal, or the collec- 
tion or subjection to any manufacturing process, or re- 
moval of, any fores-t-produce in any such forest, and 
the breaking up or clearing for cultivation, for building, 
for herding cattle or for any other purpose, of any land 
in any such forest. 

Publication ^1* The Collector shall cause a translation into the local verna- 
or trai^sla- cular of every notification issued under section 30 to be affixed in a cons- 
noti^atio? plcuous place in every town and village in the neighbourhood of the 
in neighbour- forest comprised in the notification, 
hood. 

Power to 32. The ^[Provincial Government] may make rules to regulate 

make rules the following matters, namely: — 
for protected 

forests. («) the cutting, sawing, conversion and removal of trees and 

timber, and the collecton, manufacture and removal of 
forest-produce, from protected forests; 

1 Subs, by the'A'O. 1987, for 

Subs, by the A,0. 1987, for 5‘local official Gazette”, 
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(b) tie granting of licences to tie inhaiitants of towns and vil- 

lages in tie vicinity of protected forests to take trees, 
timber or otier forest-produce for tieir own use, and the 
production and return of such licences by such persons; 

(c) tie granting of licences to persons felling or removing trees 

or timber or other forest-produce from such forests for tie 
purposes of trade, and the production and return of such 
licences by such persons; 

(d) the^ payments, if any, to be made by the persons mentioned 

in clauses (b) and (c) for permission to cut such trees, or 
to collect and remove such timber or other forest-produce; 


a of 1879. 


(c) the other payments, if any, to be made by them in respect of 
such trees, timber and produce, and the places where such 
payment shall be made; 

(/) the examination of forest-produce passing out of such forests; 

(g) the clearing and breaking up of land for cultivation or other 

purposes in such forests; 

(h) the protection from fire of timber lying in such forests and 

of trees reserved under section 30; 

(z) the cutting of grass and pasturing of cattle in such forests; 

(;) hunting, shooting, fishing, poisoning water and setting traps 
or snares in such forests, and the killing or catching of 
elephants in such forests in areas in which the Elephants* 
Preservation Act, 1879, is not in force; 

(k) the protection and management of any portion of a forest 

closed under section 30; and 

(l) the exercise of rights referred to in section 29. 


33. (1) Any person who commits any of the following offences. Penalfciee 
namely : — “ 

contraven- 

(a) fells, girdles, lops, taps or burns any tree reserved under sec- 

tion 30, or strips off the bark or leaves from, or otherwise ^aer 
damages, any such tree; section 80 or 

of rules 

(h) contrary to any prohibition under section 30, quarries any 
stone, or burns any lime or charcoal, or collects, subjects 
to any manufacturing process, or removes any forest-pro- 
duce; 


(g) contrary to any prohibition under section 30, breaks up or 
clears for cultivation or any other purpose any land in 
any protected forest; 


(d) sets fire to such forest, or kindles a fire without taking all 
reasonable precautions to prevent its spreading to any tree 
reserved under section 30, whether standing, fallen or fell- 
ed, or to any closed portion of such forest; 

48 
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(Chapter IV, — Of Protected Forests, Chapter V- — Of the Control O'oer 

Forests and .Lands not being the Property of Govern men\ ) 

(e) leaves burning any fire kindled by biui in the vicinity of any 
STicli tree or closed portion; 

(/j fells anj^ tree or drags any timber so as to damage any treo 
reseiTed as aforesaid; 

(fj) permits cattle to damage any such tree; 

(h) infringes any rule made under section 32; 
shall be punishable with imprisonment for a term which may extend to 
six months, or with fine which may extend to five hundred rupees, or 
with both- 

(2) Whenever fire is caused wilfully or by gross negligence in a 
protected forest, the ^[Provincial Government] may, notwithstanding 
that any penalty has been inflicted under this section, direct that in 
such forest or any portion thereof the exercise of any right of pasture 
or to forest-produce shall be suspended for such period as it thinks fit. 

34. Ifothing in this Chapter shall he -deemed to prohibit any act 
done with the permission in writing of the Eorest-of&cer, or in accord- 
ance with rules made under section 32, or, .except as regards any por- 
tion of a forest closed under section 30, or as regards any rights the 
exercise of which has been suspended under section ‘33, in the exercise 
of any right recorded under section 29. 


“ : CHAPTER V. 

Of the Conteol over Forests and Lands not being the 
Property of Government. 

'‘^35.’ (1) The ^[Provincial Government] may, hy notification in the 
3 [Official Gazette], regulate or prohibit in any forest or waste-land — 

(a) the breaking up of clearing of land for cultivation; 

(&) the pasturing of cattle; or 
(c) the firing or clearing of the vegetation ; 
when such regulation or prohibition appears necessary for any of the 
following purposes: — 

(i) for protection against storms, winds, rolling stones, floods 

and avalanches ; 

(ii) for the preservation of the soil on the ridges and slopes and 

in the valleys of hilly tracts, the prevention of landslips 
or of the formation of ravines and torrents, or the protec- 
tion of land against erosion, of the deposit thereon of sand, 
stones or gravel;. - - 

(iii) for the maintenance of a water-supply in springs, rivers 
and tanks; 


iSubs.^by the A,0. 1937 for “L.G.” 

2 ps. 35. 3(5, 37 aud 38 have been .repealed in .their application to West Bengal, see the 
beugal Private FoifestV Actr 1&45 tBen: Act U of 1945), £.'63. 

3 Subs, by the A.O. 1937, for “local official Gaahtte.” 
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(iv) for the protection of roads, bridges railways and other 
lines of communication; 

(y) for the preservation of the public health. 

(2) The ^[Provincial Government] may, for any such purpose, 
construct at its own expense, in or upon any forest or waste-land, such 
work as it thinks fit. 

(5) Ifo notification shall be made under sub-section (/) nor shtill 
any work be begun under sub-section (2), until after the issue of a 
notice to the owner of such forest or land calling on him to .show 
cause, within a reasonable period to be specified in such notice, why 
such notification should not be made or work constructed, as the case 
may be, and until his objections, if any, and any evidence he may 
produce in support of the same, have been heard by an officer duly 
appointed in that behalf and have been considered by the ^[Provin- 
cial Government]. 

236. (1) In case of neglect of, or wilful disobedience to, any re- power to 
gulation or prohibition under section 35, or if the purposes of any work assume 
to be constructed under that section so require, the ^[Provincial Gov- 
ernment] may, after notice in writing to the owner of such forest or 

land and after considering his objections, if any, place the same under 
the control of a Forest-officer, and may declare that all or any of the 
provisions of this Act relating to reserved forests shall apply to sucli 
forest or land. 

(2) The net profits, if any, arising from the management of such 
forest or land shall be paid to the said owner. 

237 . (!) In any case under this Chapter in which the ^[Provin- l^propria- 
cial Government] considers that, in lieu of placing the forest or land 

under the control of a Forest-officer, the same should be acquired for eases, 
public purposes, the ^[Provincial Government] may proceed to ac- 
F of 1894* quire it in the manner provided by the Land Acquisition Act, 1891. 

{2) The owner of any forest or land comprised in any notification 
under section 85 may, at any time not less than three or more +hau 
twelve years from the date thereof, require that such forest or land 
shall he acquired for public purposes, and the ^[Provincial Govern- 
ment] shall acquire such forest or land accordingly. 

238 . (1) The owner of any land or, if there be more than one protection 
owner thereof, the owners of shares therein amounting in the aggre- of forests at 
gate to at least two-thirds thereof may, with a view to the formation request of 
or conservation of forests thereon, represent ‘in writing to the Collep- 

tor their desire — 

(a) that such land be managed on their behalf by the Forest- • 

officer as a reserved or a protected forest on such terms 
as may be mutually agreed upon; or 

(b) that all or any of the provisions of this Act he applied to 

such land. 

tSubs. by the A.O. 1937, for L.G.^* 

iiSs. So, 36, 37 and 38 have been repealed in their application to West Bengal, sve t\iv 
Bengal Brivate Forests Acts, 1945 (Ben* Act 11 of 1945), s. 68. 
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(2) In eitter case, the ^[Provincial Government] may, by notifica- 
tion in the ^[Official Gazette], apply to such land such provisions of 
this Act as it thinks suitable to the circumstances thereof and as may 
be desired by the applicants. 


CHAPTER VJ. 


Of the Duty on Timbee and other Forest-prodttce 


iPqwer to 
impose duty 
on timber 
and other 
forest- 
produce* 


39. (1) The ^[Central Government] may levy a duty in such 
manner, at such places and at such rates as it may declare by notifica- 
tion in the ^[Official Gazette] on all timber or other forest-produce — 

(а) which is produced in ^[the Provinces], and in respect of 

which ^[the Crown] has any right; 

(б) which is brought from any place outside ^[the Provinces]: 
6 * # * * * * 


In every case in which such duty is directed to be levied 
ad valorem, the ^[Central Government] may fiz by like notification the 
value on which such duty shall be assessed. 

( 5 ) All duties on timber or other forest-produce which, at the 
time when this Act comes into force in any territory, are levied there- 
in under he authority of the ‘^[Provincial Government], shall he 
deemed to be and to have been duly levied under the provisions of this 
Act. 

Notwithstanding anything in this section, the Provincial 
Government may, until provision to the contrary is made by the Cen- 
tral Legislature, continue to levy any duty which it was lawfully 
levying before the commencement^ of Part III of the Government of 260^00, 
India Act, 1935 , under this section as then in force: 0. 2, 

Provided that nothing in this sub-section authorises the levy of 
any duty which as between timber or other forest-produce of the 
Province and similar produce of the locality outside the Province, 
discriminates in favour of the fomer, or which, in the case of timber 
or other forest-produce of localities outside the Province, discriminates 
between timber or other forest-produce of one locality and similar 
timber or other forest-produce of another locality.] 


Limit not to Nothing in this Chapter shall be deemed to limit the amount, 

apply to if any, chargeable as purchase-money or royalty on any timber or 
^ne^^or forest-produce, although the same is levied on such timber or 

roySty;^ produce while in transit, in the same manner as duty is levied. 

1 Subs, by the A.O. 3937, for 

2 Subs, by the A.O. 3937, for “local official Gazette.” 

3 Subs, by the A.O. 1948 for ‘‘British India.” 

^Subs. by the A*0. 1987, for ‘‘the Govt.” 

5 The Proviso was rep. by the A.O. 1937. 

6 Ins. by the A.O. 1987, cf. ss. 148(2) and 297(1) (b) of the Government of India Act, 

1935. 

n.E. the 1st April, 1937. 
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CHAPTEE VII. 

Of the Cootrol of Timber and other Forest-prodttce in Transit. 

. 41. (1) The control of all livers and their banks as regards the 

floating of timber, as well as the control of all timber and other forest- 
produce in transit by land or wrfcer, is vested in the ^[Provincial Gov- transit of 
ernment], and it may make rules to regulate the transit of all timber forest 
and other forest-produce. oduce. 

{2) In particular and without prejudice to the generality of the 
foregoing power such rules may — 

(a) prescribe the routes by which alone timber or other forest- 
produce may be imported, exported or moved into, from 
or within ^[the Province]; 

‘ (6) prohibit the import or export or moving of such timber or 

other produce without a pass from an officer duly author- 
ised to issue the same, or otherwise than in accordance 
with the conditions of such pass; 

(c) provide for the issue, production and return of such passes 

and for the payment of fees therefor; 

(d) provide for the stoppage, reporting, examination and mark- 

ing of timber or other forest-produce in transit, in res- 
pect of which there is reason to believe that any money 
is payable to ^[the Orowni] on account of the price thereof, 
or on account of any duty, fee, royalty or charge due 
thereon, or, to which it is desirable for the purnoses of this 
Act to affix a mark; 

(s) provide for the establishment and regulation of depots to 
which such timber or other produce shall be taken by 
those in charge of it for examination, or for the payment 
of such money, or in order that such marks may bef afiix- 
ed to it, and the conditions under which such timber or 
other produce shall be brought to, stored at and removed 
from such depots; 

if) prohibit th^ closing up or obstructing of the channel Dr 
banks of any river used for the transit of timber or other 
forest-produce, and the throwing of grass, brushwood, 
branches or leaves into any such river or any act which 
may cause such river to be closed or obustructed; 

(g) provide for the .prevention or removal of any obstruction of 
the channel or banks of any such river, and for recover- 
ing the cost of such prevention or removal from the per- 
son whose acts or negligence necessita ted the same; 

1 Subs, by the A.O. 1937, for „ 

2 Subs, by the A.O. 1937, for “British India. 

3 Subs, by the A.O. '*937, for ‘‘Govt.” 
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Qi) prohibit absolutely or subject to conditions, within specified 
local limits, the establishment of saw-pits, the converting, 
cutting, burning, concealing or making of timber, the 
altering or effacing of any marks on the same, or the pos- 
session o-r carrying of marking hammers or other imple- 
ments used for marking timber; 

(z) regulate thd use of property marks for timber, and the regis- 
tration of such marks; prescribe the time for which such 
registration shall hold good; limit the number of such 
marks that may he registered by any one person, and pro- 
vide for the levy of fees for such registration. 

(5) The ^[Provincial Government] may direct that any rale made 
under this section shall not apply to any specified class of timber or 
other forest-produce or to any specified local area. 

‘‘^[4lA. Notwithstanding anything in section 41. the Central Gov- 
ernment may make rules to prescribe the route by which alone timber 
or other forest-produce may be imported, exported or moved into or 
from ^[thei Provinces] across any customs frontier^ as defined by the 
Central Government, and any rales made under section 41 shall have 
effect subject to the rales made under this section.] 

42. (2) The ^[Provincial Government] may bv such rules prescribe 
as penalties for the contravention thereof imprisonment for a term 
which may extend to six months, or fine which may extend to five 
hundred rupees, or both. 

(2) Such rules may provide that penalties which are double of 
those mentioned in sub-section (2) may be inflicted in cases where the 
offence is committed after >sunset and before sunrise, or after prepara- 
tion for resistance to lawful aiitbority, or where the offender has been 
previously convicted of a like offence. 

\ 

43. The ^[Crown] shall not be responsible for any loss or damage 
which may occur in respect of any timber or other forest-produce while 
at a depot established under a rule made under section 41. or while 
detained elsewhere, for the purposes of this Act; and no Forest-ofiicer 
shall be responsible for any such loss or damage, unless he causes suoli 
loss or damage negligently, maliciously or fraudulently. 

44. In case of any accident or emer^cency involving danger to 
any property at any such depot, every person employed at such 
depot, whether by the ^[Crown] or by any private person, shall render 
assistance to i*rjy "Forest-officer or Police-officer deinandinir his aid in 
averting such danger or securing such property from damage or loss. 

1 Subs, by the A.O. 1937, for 

2 Ins. by the A.O. 19S7. 

3 Subs, by the A.O.- 1948 for “British India. V 

^ For notification defining the customs frontiers in the provinces, See Gaze- 
tte of India, Extraordinary, dated 1st April, 1937, p. 433. 

5 Subs, by the A*0. ;937, for “Govt.** 
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CHAPTER VIII. 


Of the Collection of Dfift and Standakd Timbeh. 

45. (i) All timber found adrift, beached, stranded or sunk; Cer^in^ 

all wood or timber bearing marks which have not been registered timber to be 
in accordance with the rules made under section 41, or on which the deemed pro- 
marks have been obliterated, altered or defaced by fire or otherwise; 

and . T 1 until 

in such areas as the ^[Provincial Government] directs, all unmark- title thereto 

ed wood and timber; ‘ ^ 

shall be deemed to be the property of Government, unless and until ^oliLted 
any person establishes his right and title thereto, as provided in this cwscordingly- 
Chapter. 

(2) Such timber may be collected by any Forest-officer or other 
person entitled to collect the same by virtue of any rule made under 
section 51, and may be brought to any depot which the Forest-officer 
may notify as a depot for the reception of drift timber. 

(5) The ^[Provincial Government] may, by notification in the 
^[Official Gazette], exempt any class of timber from the provisions of 
this section. 

46. Public notice shall from time to time be given bv the Forest- Notice to 
officer of timber collected under section 45. Such notice shall contain 

a description of the timber, and shall require any person cdaiming the 
same to present to such officer, within a period not less than two months 
from the date of such notice, a written statement of such claim. 


47. (i) When any such statement is presented as aforesaid,^ the procedure 

Forest-officer may. after making such^ inquiry as he thinks fit, either 
reject the claim after recording his reasons for so doing, or deliver the 
timber to the claimant. 

(2) If such timber is claimed by more than one person, the Forest- 
officer may either deliver the same to any of such persons he 

deems entitled thereto, or may refer the claimants, to the Civil Courts, 
and retain the timber pending the receipt of an order from any sueb 


Court for its disposal. 

(3) Any person ■whose claim has been rejected under this section 
may within three months from the date of such rejection, institute a 
suit to recover possession of the timhur claimed “o person 

shall recover any compensation or costs against the ^[Crown] or against 
any Forest-officer, on account of such rejection, or the deten- 
tion or removal of any timber, or the delivery thereof to any other 


person under this section.’ 

(4) No such timber shall be subject to process of any Civil, 
Criminal or Revenue Court until it has been delivered, or a suit has 
been brought, as provided in this section. . ■. ^ 


1 Subs, by the -^..0. 1937, for “L-G.” .• - - - 

2 Subs by the A.O. 1937, for Iwal oBicial Gazette . 

2 Subs.' by the A.O. 1937, for “Govt. : 
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48. If no STicli statement is presented as aforesaid, or if the claim- 
ant omits to prefer his claim in the manner and within the period fixed 
by the notice issued under section 46, or on such claim having been 
so preferred by him and having been rejected, omits to institute a suit 
to recover possession of such timber within the further period fixed 
by section 47, the ownership of such timber shall vest in the Govern- 
ment, or, when such timber has been delivered to another person under 
section 47, in such other person free from all encumbrances not created 
by him. 

49. The ^[Crown] shall not be responsible for any loss or damage 
which may occur in respect of any timber collected under section 45, 
and no Forest-officer shall be responsible for any such loss or damage, 
unless he causes such loss or damage negligently, maliciously or 
fraudiilently. 

50. No Iverson shall be entitled to recover possession of any timber 
collected or delivered as aforesaid until he has paid to the Forest-officer 
or other person entitled to receive it such sum on account thereof as 
may be due under any rule made under section. 51, 

51. (1) The ^Provincial Government! may mate rules to regulate 
the following mattersj namely 

{a) the salving, collection and disposal of all timber mentioneJ 
in section 46; 

(6) the use and registration of boats used in salving and collect- 
ing timber; 

(c) the amounts to be paid for salving, collecting, moving, stor- 
ing or disposing of such timber; and 

(d.) the use and registration of hammers and other instruments 
to he used for marking such timber. 

{2) The ^Provincial Government] may prescribe, as penalties for 
the contravention of any rules made under this section, imprisonment 
for a term which may extend to six months, or fine which may extend 
to five hundred rupees, or both. 


♦ CHAPTER IX. 

Penalties and Peocedure. . 

52. (i) When there is leason to believe that a forest-offence has 

been coiiimui’ed in respect of any forest-produce, such produce, to- 
gether with all tools, boats, carts or cattle used in committing any such 
offence, may be seized by any Forest-officer or Police-officer. 
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(2) Every officer seizing any property under tliis section shall placo 
on such property a mark indicating that the same has been so seized, 
and shall, as soon as may he, make a report of such seizure to the 
Magistrate having jurisdiction to try the offence on account of Tvhicih 
the seizure has been made : 

Provided that, when the forest-produce with respect to which such 
offence is believed to have been committed is the property of Govern- 
ment, and the offender is unknown, it shall be sufficient if the officer 
makes, as soon as may be, a report of the circumstances to his official 
superior. 

53. Any Forest*officer of a rank not inferior to that of a Hanger Power to 
who, or whose subordinate, has seized any tools, boats^ carts or cattle 

under section 52, may release the same on the execution by the owner 
thereof of a bond for the production of the property so released, if and tion 52. 
when so required, before the Magistrate having jurisdiction to try the 
offence on account of which the seizure has been made. 

54. Upon the receipt of any such report, the Magistrate shall, 
with all convenient despatch, take such measures as may be necessary ^ 
for the arrest and trial of the offender and the disposal of the nroperty 
according to law. 

55. (I) All timber or forest-produce which is not the property of Forest- 
Government and in respect of which a forest-offence has been commit 

ted, and all tools, boats, carts and cattl^ used ip committing any forest whea liable 
offence, shall he liable to confiscation. to conasoa- 

(2) Such confiscation may be in addition to any other punishment ***^*^' 
prescribed for such offence. 

56. When the trial of any forest-offence is concluded, any forest- Disposid, on 
produce in respect of which such offence has been committed shall, if 

it is the property of Government or has been confiscated, he taken forest- 

charge of by a Forest-officer, and, in any other case, may be disposed offence, of 

of in such manner as the Court may direct. produce m 

respect of 

which it was 
committed. 

57. When the offender is not known or cannot be found, the Procedure 
Magistrate may, if he finds that an offence has been committed, order 

the property in respect of which the offence has been committed to be 
confiscated and taken charge of by the Forest-officer, or to be made cannot be 
over to the person whom the Magistrate deems to be entitled to ^be found, 
same : 

Provided that no such order shall be made until the expiration 
of one month from the date of seizing such property, or without hear- 
ing the person, if any, claiming any right thereto, and the evidence, 
if any, which he may produce in support of his claim. 

58. The Magistrate may, notwithstanding anything hereinbefore Procedure as 
contained, direct the sale of any property seized under ^ section 52 

and subject to speedy and natural decay, and may deal with the pro- seized under 
ceeds as he would have dealt with such property if it had not been section 52. 
sold. 

59. The officer who made the seizure under section 52, or any of Appeal ^*rom 
his official superiors, or any person claimins* to be interested in tbe 
propert 3 ’' so seized, may, within one month from the date uf .my order 
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passed under section 65, section 66 or section 57, appeal tlierefrom to 
the Court to wliick orders made by sucli Mafi:i8trate are ordinarily 
appealable, and the order passed on such appeal shall be final. 

60. When an order for the confiscation of any property has been 
passed under section 55 or section 57, as the case may be, and the period 
limited by section 59 for an appeal from such order has elapsed, and 
no such appeal has been preferred, or when, on such an appeal being 
preferred, the Appellate Court confirms such order in respect of the 
whole or a portion of such property, such property or such portion 
thereof, as the case may he, shall vest in iihe Government free from 
all incumbrances. 

61. Ifothing hereinbefore contained shall be deemed to prevent 
any officer empowered in this behalf by the ^[Provincial Government] 
from directing at any time the immediate release of any property 
seized under section 52. 

62. Any Forest-ofiScer or Police-officer who vexatiously and un«» 
necessarily seizes any property on pretence of, seizing property liable 
to confiscation under this Act shall be punishable with imprisonment 
for a term which may extend to six months, or with fine which may 
extend to five hundred rupees, or with both.. 

63. Whoever, with intent ti cause damage or injury to the public 
or to any person, or to cause wrongful gain as defined in the Indian 
Penal Code — 

(a) knowingly counterfeits upon any timber or standing tree a 
mark used by Forest-officers to indicate that such timber 
or tree is the property of the Government or of some 
person, or that it may lawfully he cut or removed by soma 
* person; or 

(h) alters, defaces or obliterates any such mark placed on a 
tree or on timber by or under the authority of a Forest^ 
officer; or 

(c) alters, moves, destroys or defaces any boundary-mark of any 
forest or waste-land to which the provisions of this Act 
are applied, 

shall he punishable with imprisonment for a term which may extend 
to two years, or with fine, or with both. 

64. (1) Any Forest-officer or Police-officer may, without ordert* 
from a Magistrate and without a warrant, arrest any person against 
whom a reasonable suspicion exists of his having been concerned in 
any forest-ofience punishable with imprisonment for one month or 
upwards. 

(2) Every officer making an amst under this section shall, with" 
out unnecessary delay and subject to the provisions of this Act as to 
release on bond, take or send the person arrested- before the Magistrate' 
having jurisdiction in the case, or to the officer in charge of the nearest 
police-station. J 

1 Subs, by the A.O. 1937, for “Ij-G/’ 
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(tS) Notliiiig in this section shall be deemed to authorise such arrest 
for any act which is an offence under Chapter IV unless such act ha» 
been prohibited under clause (c) of section 30. 

65. Any Forest-officer of a rani not inferior to that of u Banger, 3?ower to 
who, or whose subordinate, has arrested any person under the j)rovi- 
sions of section 64, may release such person on his executing a bond pe^n 
to appear, if and when so required, before the Magistrate having juris* arrested, 
diction in the case, or before the officer in charge of the nearest jioUce* 
station. 


66. Every Forest-officer and Police-officer shall prevent, 
may interfere for the purpose of pre^^enting, the commission of 
forest-offence. 


and Power to 
any pwv<mt 
oommisBioA 
of offeooa. 


67. The District Magistrate or any Magistrate of the first class *o try 
specially empowered in this behalf by the ^[Provincial Government] 

V of 1898. ^’^y siiDiinarily, under the Code of Criminal Procedure, 184)8, any 

forest-offence punishable with imprisonment for a term not exceeding 
six months, or fine not exceeding five hundred rupees, or both . 


68, (i) The ^[Provincial Government] may, by notification in the Power to 
^[Officiul Gazette!], empower a Forest-officer—- * 

(a) to accept from any person against whom a reasonable sus- 

picion exists that he has committed any forest-offence, 
other than an offence specified in section 62 or section 63, 
a sum of money by way of compensation for the offence 
which such person is suspected to have committed, and 

(b) when any property has been seized as liable to confiscation, 

to release the same on payment of the value thereof as 
estimated by such officer. ^ 

{2) On the payment of such sum of money, or such value, or both, 
as the case may be, to such officer, the suspected person, if in custody, 
shall he discharged, the property, if any, seized ^all be released, and 
no further proc^ings shall be taken against such person or property. 

{3} A Forest-officer shall not be empowered under this section 
unless he is a Forest-officet of a rank not inferior to that of a Ranger 
and is in receipt of a monthly salary amounting to at least one hun- 
dred rupees, and the sum of money accepted as compensation under 
clause (a) of sub-section (1) shall in no case exceed the sum of fifty 
rupees. 


69. When in any proceedings taken under this Act, or in conse- presumption 
fluence of anything done under this Act, a question arises as to whether that forest- 
any forest-produce is the property of the Government, such produce 
iihall he presumed to be the property of the Government until the GovOTment, 
contrary is proved, 

1 Subs, by tbe A.O, 1987, for “L*G.‘* 

by the A.O* 1987, for ‘‘local official 
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{Chapter X. — Catile-freapass. Chapter XL — Of Forest-officers,) 
CHAPTEE X. 


Cattle-teespass. 


70. Cattle-trespassing in a reserved forest or in any portion of a 
protected forest wMch tas been lawfully closed to grazing shall be 
deemed to be cattle doing damage to a public plantation within the 
meaning of section 11 of the Cattle-trespass Act, 1871, and may be lot 1871, 
seized and impounded as such by any Forest officer or Police officer. 


71. The ^[Provincial Government] may, by notification in the 
^[Official Gazette], direct that, in lieu of the fines fixed under section 
12 of the Cattle-trespass Act, i871, there shall be levied for each head I of 1871, 
of cattle impounded under section 70 of this Act such fines as it thinhs 
fit, but not exceeding the following, that is to say: — 


For each Elephant . , . . . 

For each buffalo or camel. .... 
For each horse, mare, gelding, pony, coli, filly, mule; 
bull, bullock, cow, or heifer 

For each calf, ass, pig, ram, ewe, sheep, lamb; goat 
or kid . .... 


. ten inipoes. 
. two rupees. 

. one rupoo. 
. eight annas. 


CHAPTEE XL 
Of F.oeest-officees. • 

72. (2) The ^[Provincial Govenment] may invest any Forest- 
officer with all or any of the following powers, that is to say : — 

{a) power to enter upon any land and to survey, demarcate and 
make a map of the same; 

(6) the powers of a Civil Court to compel the attendance of 
witnesses and the production of documents and material 
objects} 

(c) power to issue a search-warrant under the Code of Criminal 

Procedure, 1898; aiid V of 1898, 

(d) power to hold an inquiry into forest-ofiences, and, in the 

course of such inquiry, to receive and record evidence. 

(2) Any evidence recorded under clause (<f) of sub-section (2) shall 
be admis>sible in any subsequent trial before a Magistrate, provided 
that it has been taken in the presence of the accused person. 

73. All Forest-officers shall he deemed to be public servants XLV of 
within the meaning of the Indian Penal Code. 


1 Subs, by the A.O. 1937, for 

2 Subs, by the A.O. 1987, for “local official Gazette’*. 
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{Chapter XI.— Of Forest-officers. Chapter XI L— Subsidiary Rules. 
Cha/ptBT XJ-II , -^Miscellaneous 


, 7.^' . against any public servant for anything done Jndenmity 

by biixi in ^odfaitb. under this Act. for acts done 

in good 
faith. 


75. Except with the pMmission in writing of the ^[ProTineial Forest- 
(io'\^rnineiit^ no Foreet-officer shall, as principal or agent, trade in oflBcers not 
timber or other forest-produce, or be or become interested in any lease 
of any forest or in any contract for working any forest, whether in or 
outside ^th© Provinces]. 


CHAPTER Xir. 

SiTBsiniART Rules. 

7d. The ^[Provincial Government] may make rules — Additionia 

{a) to prescribe and limit the powers and duties of any Forest- SS:e*ni^B 
oflScer under this Act;' 

(6) to regulate the rewards to be paid to ofiScers and informers 
out of the proceeds of fines and confiscation under this 
Act; 

(e) for the preservation, reproduction and disposal of trees and 
timber belonging to Government, but grown on lands 
belonging to or in the occupation of private persons; and 

{d) generally, to carry out the provisions of this Act. 

77. Any person contravening any rule under this Act, for the Penalties for 
contravention of which no special penalty is provided, shall be punish- 

able with imprisonment for a term which may extend to one month, ^ 
or fine which may extend to five hundred rupees, or both. 

78. All rules made by the ^[Provincial Government] under this Buies when 
Act shall be published in the ^Ofl&cial Gazette], and shall thereupon, to have force 
so far as they are consistent with this Act, have effect as if enacted 

therein. 


CHAPTER XIII 
Miscellaneous. 

79. (I) Every person who exercises any right in a reserved or Persons 

protected forest, or who is permitted to take any forest-produce from , bound to 
or to cut and remove timber or to pasture cattle in, such forest, and ^^ers 
every person who is employed by any such person in such forest, and poiice- 
every person in any village contiguous to such forest who is em- officera. 
ployed by the ^[Crown], or who receives emoluments from the 
^[C rown] for services to be performed to the community, 

1 Subs, by the A.O* 1937, for “L.G.’’ 

2 Subs, by the A.O. 1948, for “British India”. 

3 Subs, by the A.O. 1937, for “local official Gazette’*. 

4 Subs, by the A.O. 1937, for “Govt.” 
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stall be bound to furnist wittout unnecessary delay to tte nearest 
Forest-officer or Police-officer any information he may possess respect- 
ing the commission of, or intention to commit, any forest-ofEence, and 
shall forthwith take steps, whether so required by any Forest-officer 
or Police-officer or not, — ' 

'{a) to extinguish any forest fire in such forest of which he has 
knowledge or information; 

(6) to prevent by any lawful means in his power any fire in the 
vicinity of such forest of which he has knowledge or in- 
formation from spreading to such forest, 

and shall assist any Forest-officer or Police-officer demanding his aid — 

(f) in preventing the commission in such forest of any forest- 
offence ; and 

{d) when there is reason to believe that any such offence has 
been committed in such forest, in discovering and arrest- 
ing the offender. 

(2) Any person who, being bound so to do, without lawful excuse 
(the burden of proving which shall lie upon such person) fails — 

(a) to furnish without unnecessary delay to the nearest Forest- 
officer or Police-officer any information required by sub- 
section (T); 

(h) to take steps as required by sub-section (/) to exting^iish 
any forest fire in a reserved or protected forest; 

(r) to ppvent, as required by sub-section (i), any fire in the 
. vicinity of such forest from spreading to such forest; or 

(d) to assist any Forest-officer or Police-officer demanding his 
aid in preventing the commission in such forest of any 
forest-offence, or, when there is reason to believe that 
any such offence has been committed in such forest, in 
discovering and arresting the offender; 

shall be punishable with imprisonment for a term which may extend 
to one month, or with fine which may extend to two hundred rupees, 
or with both. 


Management 
of forests 
the ]omt 
property of 
Government 
and other 
persons. 


80. (!) If the Government and any person be jontly interested in 

any forest or waste-land, or in the whole or any part of the produce 
thereof, the ^[Provincial Government] may either — 

(a) undertake the management of such for^t, waste-land or 
produce, accounting to such person for his interest in the 
same; or 


(h) issue such regulations for the management of the forest, 
waste-land or produce by the person so jointly interested 
as it deems necessary for the management thereof and the 
interests of all parties therein. 


1 Subs.. by the A.O. 1937, for “L.GP* 
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(2) Wliea the ^[ProTincial Government] undertakes under clause 
(a) of suVseotion (/) the management of any forest, •waste-land or pro- 
duce, it may, by notification in the ^OfiSeial Gazette], declare that any 
of the provisions contained in Chapters II and IV shall apply to such 
forest, waste-land or produce, and thereupon such provisions shall 
apply accordingly. 

81. If any person be entitled to a share in the pix)duce of any Failure to 
forest which is the property of Govemment or over which the Govern- perform 
ment has proprietary rights’ or to any part of the forest-produce of 
which the Government is entitled, upon the condition of duly perform- sharain 
ing any service connected with such forest, such share shall be liable prodnoeof 
to confiscation in the event of the fact being established to the satis- 
faction of the ^[Provincial Government] that such service is no longer 
so’ perfomed : 

Provided that no such share shall be confiscated until the person 
entitled thereto, and the evidence, if any, whicK he may produce in 
proof of the due performance of such service, have been heard by an 
officer duly appointed in that behalf by the ^[Provincial Government]. 


-82. All money payable to the Government under this Act, or Recovery 
under any rule made under this Act, or on account of the price of any 
forest-produce, or of expenses incurred in the execution of this Act in 
respect of such produce, may, if not paid when due, be recovered 
under the law for the time being in force as if it were an arreai* of 
land-revenue. 


1 of 1894* 


85. (1) When any such money is payable for or in respect of any fo«rt-pio-, 
forest-produce, the amount thereof shall be deemed to be a first charge duoe tor 
on such produce, and such produce may be taken possession of by a money. 
Forest-officer until such amounnt has been paid. 

{2) If such amount is not paid when due, the Forest-officer mav 
sell such produce hy public auction, and the proceeds of the salt* shall 
be applied first in discharging such amount. 

(3) The surplus, if any, if not claimed within two months from 
the date of the sale by the person entitled thereto, shall be forfeited 
to His Majesty. ' 


84. Whenever it appears to the ^[Provincial Government! tluii 
any land is required for any of the purposes of this Act, such land under this 
shall be deemed to be needed for a public purpose within the meaning Act to be 
of section 4 of the Land Acquisition Act, 1894. brn^ed 

for a public 
purpose 
under the 
Land 


Acquisition 
Act, 1894. 


ISubs. by the, A.O. 19S7, for . - 

2 Subs, by the A.O. 1037 for “local official Gazette”, 
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S5. When any person, in accordance \ritli any provision of this 
Act, or in compliance vriih any rule made thereunder, binds himself 
by any bond or instrument to perform any duty or act, or covenants 
by any bond or instrument that he, or that he and his servants and 
agents will abstain from any act, the whole sum mentioned in such 
bond or instrument as the amount to be paid in case of a breach of the 
conditions thereof may, notwithstanding anything in section 74 of the 
Indian Contract Act, 1872, be recovered from him in case of such breach ^ ^ 
as if it were an arrear of land-revenue. 

^[85A. As from the commencement^ of Part III of the Govern- 26 Geo. 5. 
ment of India Act, 1935, nothing in this Act shall authorise any Pro- 
vincial Goveinment to make any order or do any other thing in rela- 
tion to any Crown property not vested in His Majesty for the purpowses 
of that Province or otherwise to prejudice any Crown rights, without 
the consent of the Government or authoxity concerned.] 


86. [Eepeah]. — Eep, by s. 2 and Sch, of the Repealing and 
Ammding Act, 1948 (2 of 194S), 

[TEE SCEEDVLE,] Eep, by 2 and Sclu of the Repealing and 
Amending Act, 1948 (2 of 1948) . 
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OeSnitions. 


Aci No. XVII of 1927.^ 

[21st September, 1927,] 

An Act to consolidate and aaiend the law i elating to the provision, 
maintenance and control of lighthouses by the Government in 
^[the Provinces of Indiaj. 

TTnEEELVS it is expedient to consolidate and amend the law relating* 
to the provision, maintenance and control of lighthonsea by the Gov- 
ernment in ^[the Provinces of India]; It is hereby enacted as follows: 

Peeliminaey. 

1. (1) This Act may be called the Indian Lighthouse Act, 1927. 

(2) It extends to ^[all the Provinces of India]. 

'5) It shall come into force on slich date^ as the ^[Central Govern- 
ment] may, by notification in the ^[OfScial Gazette], appoint. 

2. In this Act, unless there is anything repugnant in the subject 
or context, — 

fa) “Customs-collector” m?ftns an officer of customs exercising 
the powers of a Customs-collector under the Sea Customs 
Act, 1878, and includes any person appointed by the VIIIofl87f 
^[Central Government] to discharge the fimctions of a 
Customs-collector under this Act; 

(6) “district” means an area defined as a district for the pur- 
poses of this Act under section 3 ; 

(c) “general lighthouse” means any lighthouse which the 

^[Central Government] may, by notification in the 
^[Official Gazette], declare to be a general lighthouse for 
the purposes of this Act; 

(d) “lighthouse” includes any light-vessel, fog-signal, buoy, 

beacon, or any mark, sign or apparatus exhibited or used 
for the guidance of ships; 

(e) “local lighthouse” means any lighthouse which is not a 

general lighthouse; 

(/) “local lighthouse authority” means a ^[Provincial Govern- 
ment], local authority or other person having the superin- 
tendence and management of a local lighthouse; 

{(/) “owner” includes any part-owner, charterer, or mortgagee 
in possession and any agent to whom a ship is consigned; 

1 Fo: Statement cf Objects and Reasons, see Gazette of Inditi., 1927, Pt. Y, p. 53 
and for Report cf Select Committee, s^e ibid., p. 215. 

2 Subs, by the A.O. 1948 for “British India”. 

^ Subs, by the A.D. 194S for “the whole of British India", 

^ 1st April, 1929, see Gazette of India, 19*29, Pt. I, p. 96. 

5 Subs, by the A.O. 1937, for ‘ G. G. in C”. 

® Subs, bi the A.O. 1937, for ‘•’Gazette of India’h 

7 Subs, by tbe A.O- 1937, for “L. G”. 
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XV of 1908. 

XXI of 1923. 


{Pfeliwinary, Oeneml Lighthouses,) 

(li) means any port, as defined in the Indian Ports Act, 

1908, to which that Acf extends; and 

(/) words and expressions used in this Act and not otherwise 
defined have the same meanings respectively as in the 
Indian Merchant Shipping Act, 1923. 

3. The ^[Central Government] may, by notihcation in the Appoint. 
^[Official Gazette],- 

(a) define areas to be districts for the purposes of this Act; 

(h) appoint a person to be the Superintendent of Lighthouses 
in each district; 

(c) appoint a person to be the Chief Inspector of Lighthouses 

in ^[the Provinces]; and 

(d) appoint persons to be Inspectors of Lighthouses. 


4. (!) The ^[Central Government] shall appoint a 
visory Committee and shall consult it in regard to — 


Central Ad- Advisory 

Committees. 

any works 


the erection or position of lighthouses or of 
appertaining thereto; 

(b) additions to, or the alteration or removal of, lighthouses; 

(c) the variation of the character of any lighthouse or of the 

mode of use the/eof; 

{d) the cost of any proposals relating to lighthouses ; or 

(e) the making or alteration of any rules or rates of dues under 
this Act. 


(2) The ^[Central Government! may> if ^[it] thinks fit, appoint an 
Advisory Committee for any district for the purpose of advising in 
regard to any of the matters specified in sub-section (/) in so far as 
the interests of the district are afiected thereby. 


(3) Advisory Committees shall consist of persons representing in- 
terests afiected by this Act or having special knowledge of the subject- 
matter thereof. 


Geneeal Lighthouses. 

5. (!) The superintendence and management of all general light- Management 
houses are vested in the ^[Central Government]. of general 

(2) The ^[Central Government] may require any local lighthouse 
authority to undertake the superintendence and management of any Central 
general lighthouse situated in or adjacent to the local limits within OovOTimcnfc 
which the authority exercises its powers, and shall pay to the authority of 
such sums to defray the cost of superintendence and management as manage- 
^[the Central Government] may determine. ment. 


1 Subs, by the A.O. 19S7, for "Q. G. in C". 

2 Subs, by the A.O. 1937, for “Gazette of India”. 

3 Subs, by the A.O. 19i8, for "British India”. 

« Subs, by the A.O. 1937, for “he”. 
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(Local Lighthouses) 

Local Lighthouses. 

6. (1) The Chief Inspector of Lighthouses may, at any time, and 
any Superintendent or Inspector of Lighthouses may, if authorised in 
this behalf by a general or special order in writing of the ^[Central 
Government], enter upon and inspect any local lighthouse and make 
such inquiries in respect thereof or of the management thereof as he 
thinks fit. 

(5) Every person having the charge of, or concerned in the 
management of, any lighthouse shall be bound to furnish to any officer 
authorised by or under sub-section (I) to inspect the lighthouse all 
such information regarding the same as the officer may require. 

(3) Every local lighthouse authority shall furnish to the ^[Central 
Government] all such returns and other information in respect of the 
lighthouses under its supervision and management, or of any of them, 
as ^the' Central Government] may require. 

7. (I) If, after an inspection under section 6 or such other in- 
quiry as ^[it] thinks fit, the [Central Government! is satisfied that a 
direction under this sub-section is necessary or expedient for the safety, 
or otherwise in the interests, of shipping ^[itl may direct any local 
lighthouse authority — 

(a) to remove or discontinue or io refrain from moving or dis- 

continuing any lighthouse under its superintendence and 
management or to make \)r refrain from making any 
variation in the characteir or mode of use of any sticl) 
lighthouse, or 

(b) to erect, place or maintain, or to refrain from erecting, 

placing or maintaining, any lighthouse within the local 
limits within which the local lighthouse authority exer^ 
cxses its powers. 

(2) A local lighthouse authority shall not erect, place, remove or 
discontinue any lighthouse or vai^y the character or mode of use of any 
lighthouse, unless it has given to the ^[Central Government] at lea^t 
one month’s notice in writing of its intention so to do : 

Provided that, in cases of emergency, a local lighthouse authority 
may take such action as it deems necessary and shall give immediate 
noth-‘e of the same to the ^[Central Government] and, so far as is possi- 
ble, to all shipping approaching or in the vicinity of the lightliouse 

(3) If a local lighthouse authority — 

(a) fails to comply with any direction made under sub-section 

, or 

(h) fails to exercise or perform, or exercises or performs in an 
improper, inefficient or unsuitable manner, any pow€>r of 
duty relating to the superintendence or management of 
lighthouses conferred or imposed upon it by or under any 
law for the time being in force, or 
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(c) fails to make adequate financial provision for tlie perfor* 
mance of any sucii duty, 

the ^[Central Government] may, by order in writing, require the local 
lighthouse authority to comply with the direction, or to make arrange- 
ment to ^[the satisfaction of the Central Government] for the proper 
exercise of the power or performance of the duty, or to make financial 
provision to ^the satisfaction of the Central Government] for the per* 
formance of the duty, as the case may be, within such period as ^[the 
Central Government] may specify. 

{4) If the local lighthouse authority fails to comply with an order 
made under sub-section (5) within the specified period or within such 
further time as the ^[Central Government] may allow, the ^[Central 
Government] may exercise the power or perform the duty or make the 
requisite financial provision, as the case may be, and the local light- 
house authority shall be liable to repay to the ^[Central Government] 
any expenditure incurred by ^[it] in so doing. 

8. The '^[Central Government] may, at the request of a local Management 
lighthouse authority, undertake the superintendence and management 

of any local lighthouse on its behalf, and the local lighthouse authority the^* * 
shall pay td the! ^[Central Government] such sums to defray the cost of CeDtral 
superintendence and management as may be agreed. Government. 

Light-dues. 

9. For the purpose of providing or maintaining or of providing Levy and 
and maintaining lighthouses for the benefit of ships voyaging to or coU-cMon of 
from ®[the Provinces] or between ports in ^[the Provinces], the 
'^[Central Government] shall, subject to the provisions of this Act, 

cause light-due» to be levied and collected in respect of every ship 
arriving at or departing from any port in ^[the Provinces]. 

10. (i) The ^[Central Government] may, by notification in the Rates of 
^[Official Gazette], prescribe rates, not exceeding two annas per ton, 

at which light-dues shall be payable, and maj" prescribe different rates 
for different classes of ships, or for ships of the same cdass when in 
use for different purposed or in different circumstances. 

(2) Light-dues payable in respect of a ship shall be paid by the 
owner or- master of the ship on its arrival at, und on its departure 
from, any port in ®[the Provinces] : 

Provided that, if light-dues have been paid in accordance with 
the provisions of this Act in respect of any ship, no further dues shall 
become payable in respect of that ship for a period of thirty days from 
the date on which the dues so paid became payable. 

1 Subs, by the A-O. 1937, for * G. G. m 
^ Subs, by the A.O. 1937, for “his satisfaction’^ 

3 Subs, by the A.O. 1937, for “he”. 

^ Subs, by the A.O- 1937, for “him”. 

5 Subs, by the A.O. 1948, for “British India**. 

^ Subs, by the A.O. 1937, “Gazette of India '. 
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(J) An order under sub-section {!) imposing, abolishing or Yary- 
ing liglit-dues shall not take effect till the expiration of thirty days 
from the day on which the order was notified in the ^[Official Gazette], 

11 . Light-dues shall he paid to the Customs-collector who shall 
grant to the person paying the same a receipt in writing specifyina;— 

{a) tlie port at which the dues have been paid; 

{h) the amount of the payment; 

(c) the date on which the dues became payable; and 
(cl) the name, tonnage and other proper description of the ship 
in respect of which the payment is made. 

12 . (i) For the purpose of the levy of light-dues, a ship’s ton- 
nage shall be reckoned as under the Merchant Shipping Acts for dues 
payable on a ship’s tonnage, with the addition required under section 
8 o of the Merchant Shipping Act, 1894, with respect to deck cargo, 

(2) In order to ascertain the tonnage of any ship for the purpose 
oi levying light-dues, the Customs-collector may — 

{a) if Ihe ship is registered undert any law for the time being in 
force in ^[the Provinces] or under the law of any foreign 
country in respect of which an Order in Council has been 57 sg 
made under section 84 of the Merchant Shipping Act, 1894, Viet., 0 . 60, 
that ships of that country shall be deemed to be of the 
tonnage denoted in their certificates of registry or other 
national papers (any such ship being hereafter in this 
section referred to as a registered ship), require the owner 
or master or other person having possession of the ship’s 
register or other papers denoting her tonnage to produce 
the same for inspection and, if such owner, master or 
other person refuses or neglects to produce the register or 
papers, as the case may be, or otherwise to satisfy the 
Customs-collector as to the tonnage of the ship, cause the 
ship to be measured and the tonnage to be ascertained; or 

(/;} if the ship is not a registered ship and the owner or master 
fails to satisfy the Customs-collector as to the true ton- 
nage thereof according to the mode of measurement pres- . 
crihed by the law for the time being in force for regu- 
lating the measurement of registered ships, cause the 
ship to be measured and the tonnage thereof to be ascer- 
tained according to such mode. 

(3) If any person refuses or neglects to produce any register or 
other papers or otherwise to satisfy the Customs-collector as to* the true 
tonnage of any ship when required to do so under this section, such 
person shall he liable to pay the expenses of the measurement of the 
ship and of the ascertainment of the tonnage, and, if the ship is a 
registered ship, shall further, on conviction by a Presidency Magis- 


1 Subs, by Ibe A-O. 1937, for “Gazette of India’’, 

2 Subs, by the A.O. 1948, for “British India”. 
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trate or Magistrate of the first class having jurisdiction in the port 
v^here the slup lies or ^ in any port to which she may proceed, he 
punishable with fine which may extend to one thousand rupees. 

13. (7) If the owner or master of any ship refuses or neglects to 

pay to the Customs-collector on demand the amount of any light-dues expenses^* 
or expenses payable under this Act in respect of the ship, the Customs- and costs, 
collector may seize the ship and the tackle, apparel and furniture be- 
longing thereto, or any part thereof, and detain the same until the 
amount of the dties or expenses together with the costs of the seizure 
and detention, is paid. 

(2) If any part of such dues, expenses or costs remains unpaid 
after the expiry of five days following the date of the seizure, the Cus- 
toms-collector may cause ship, or other thing seized to be sold, and 
with the proceeds of the sale may satisfy the dues, expenses or costs 
remaining unpaid, together with the costs of the sale, and shall repay 
the surplus, if any, to tlie person by whom the same were payable. 

14. The oflScer whose duty it is to grant a port-clearance for any Refusal of 
ehip shall not grant the port-clearance until the amount of all light- 

dues, expenses and costs payable in respect of the ship under this Act ° 
and of any fines imposed thereunder has been paid, or until security 
for the payment thereof has been given to hig satisfaction. 

15. If any dispute arises as to whether light-dues, expenses or Deteimiaa- 

costs are payable in respect of any ship under this A(*t or as to the tioa ofdis- 
amount of such dues, expenses or costs, the dispute shall, on applica- for 

tion made in this behalf by either of the disputing parties, be heard payment^ 
and determined by a Presidency Magistrate or Magistrate of the first 

class having jurisdiction at the place where the dispute arises, and 
the decision of such Magistrate shall be final. 

16. (1) If the master of any ship in respect of which any light- Light-dues 
dues are payable at any port causes the ship to leave such port without 

having paid the same, the Customs-collector at that port may by writ- recoverable 
ing require the Customs-collector at any other port in ^fthe Provinces] at another^ 
to which the ship may proceed or in which she may he to recover the 
dues remaining unpaid. 

(2) Any Customs-collector to whom such a requisition is directed 
shall proceed to levy such sum as if it were payable under this Act at the 
port at which he is the Customs-collector, and a certificate by the Cus- 
toms-collector at the port at which the light-dues first became payable, 
stating the amount payable, shall be sufficient proof in any prficceding 
under section 13 or section 15 that such amount is payable. 

17 (1) If the owner or master of a ship evades or attempts to evade Penalty for 
the payment of any light-dues, expenses nr costs payable in respect of 
the ship under this Act, he shall, on conviction by a Presidency Magis- pght-dues. 
trate or Magistrate of the first class having jurisdiction in any port 
to which the vessel may proceed or in which she may be found, be 
punishable with fine which mav extend to five times the amount of the 

^ 1 T 

sum payable. 


1 Subs, by the A.O. 1948, for ^‘British India*’ 
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{2) lu any proceeding before a Magistrate in a prosecution under 
sub-section (I), any sucli certificate as is mentioned in sub-section (2) 
of section 16, stating that the owner or Jiiastcr has evaded such pay- 
ment, shall be suflBoient proof of the evasion, unless the owner or 
master shows to the satisfaction of the Magistrate that the departure 
of the vessel without payment of the sum was caused by stress of 
weather, or that there was lawful or reasonable grounds for such 
departure. 

18. The following ships shall be exempted from the payment of 
light-dues under this Act, namely: — 

{a) any ship belonging to His Majesty * or to a foreign 

Prince or State and not carrying cargo or passengers for 
freight or fares; and 

(6) any ship of a tonnage of less than fifty tons; 
and the ^[Central Government] may, by notification in the ^[OfiScial, 
Gazette], exempt any other ships, or classes of ships, or ships perform* 
iug specified voyages from such payment, either wholly or to such 
extent only as may be specified in the notification. 

19. Where light-dues have been paid in respect of any ship in 
excess of the amount payable under this Act, no claim to refund of such 
excess payment shall be admissible, unless it is made within six months 
from the date of each payment. 

Accounts. 

20- (1) The ’‘^[Central Government! shall cause to be maintained a 

separate account of all amounts received by way of light-diies, expenses, 
costs and fines under this Act and of all expenditure incurred for the 
purposes of this Act, and shall fcause such account to be laid beffore 
the Central Advisory Committee as soon as possible after the close of 
each financial year. 

(2) The ^[Central Government] shall cause to be laid before the 
Central Advisory Committee before the close of each financial year a 
statement of the estimated receipts under, and expenditure for the 
purposes of, this Act during the forthcoming year. 

Exjles. 

21. (7) The ^[Central Government! may make rules consistent 

with this Act to carry into effect the purposes thereof. 

(2) In particular and without prejudice to the generality of the 
foregoing power, such rules may provide for all or any of the following 
matters, namely: — 

(a) the powers and duties of the Chief Inspector of Lighthouses 
and of Superintendents and Inspectors of Lighthouses; 


^ The worils “oi* the Govt.** rep. by the A-0. 1937, 

2 Subs, by the A.O. 1937, for “O. G. in C*'. 

3 Subs, by the A.O, 1937 for *‘Gazette of India”. 
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(6) the procedure and conduct of business of Advisory Coin* 
mittees constituted under this Act; 

(c) the rate of travelling and subsistence allowance payable to 

members of Advisory Committees; and 

(d) the period in respect of which and the form in which the 

separate account referred to in sub-section (1) of section 
20 shall bei kept and the forms in which that account and 
the statement referred to in sub-section (2) of that section 
shall respectively be presented to the Central Advisory 
Committee. 


S;£P£AI>S • 

22. [Repeail3,'\ Rep, hy the Repealing Aat, 1938 {1 of 1938), s, 2 
and Sch. 


THE SCHEDULE, — I^jj^actments repealed.] Rep, by the Re- 
pealing Act, 1938 (7 of 1938), s, 2 and Sch. 


THE HINDU INHERITANCE (REMOVAL OF 
DISABILITIES) ACT. 1928. 

Act No. XII of 1928.^ 

I20th September, 1928.1 

An Act to amend the Hindu Law relating to exclusion from inheri- 
tance of certain classes of heirs, and to remove certain doubts. 

Wheeeas it is ^pedient to amend the Hindu Law relating to 
exclusion from inheritance of certain classes of heirs, and to remove 
certain doubts ; It is hereby enacted as follows ; — 

1. (i) This Act may be called the Hindu Inheritance (Removal ghorfc title, 

of Disabilities, Act, 1928. extent and 

{2) It extends to ^fall the Provinces of India! including 3 * * * application, 
the Sonthal Parganas. 

(S) It shall not apply to any person governed by the Dayabhaga 
School of Hindu Law. 

2. Tfotwithstanding any rule of Hindu Law or custom to the Persons l ot 
contrary, no person governed hy the Hindu Law, other than a person 

who is and has been from birth a lunatic or idiot, shall be excluded inheritance 
from inheritance or from any right or share in .ioint-family property or rights in 

bv reason onlv of any disease, deformity, or physical or mental defect, family 
1 1 !! 1 property, 

1- For Statement of Objects and Reasons, st>p “Gazette of India. 1928, Pt. V., p. 51. 

This Act has been partially extended to Berari spe the Berar Laws Act, 1941 (4 of 1941‘* 

2 Snbs. by he A.O. 1948 for “the whole of British India”. 

3 The words “British Baluchistan and” were rep. hv the A.O. 1948. 
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saving and 3. Nothing contained in this Act shall affect any right which has 

exception. seemed or any liability which has been incurred before the conimence- 
tnent thereof, or shall be deemed to confer upon any person any right 
in respect of any religious office or service or of the management of any 
religious or charitable trust which he would not have had if this Act 
had not been passed. 

THE HINDU LAW OF INHERITANCE (AMENDMENT) 

ACT, 1929. 

Act No. II of 1929.^ 

\2lst February, 1929.] 

An Act to alter the order in which certain heirs of a Hindu male 
dying intestate are entitled to succeed to his estate- 

Whereas it is expedient to alter the order in which certain heirs 
of a Hindu male dying intestate are entitled to succeed to his estate; 
It is hereby enacted as follows : — 

1. (1) This Act may be called the Hindu Law of Inheritance 

(Amendment) Act, 1929. 

(2) It extends to ^[all the Provinces of India] including 3 * * * 
the Sonthal Parganas, but it applies only to persons who, but for the 
passing of this Act, would have been subject to the law of Mitakshara 
in respect of the provisions herein enacted, and it applies to such per- 
sons 111 respect only of the property of males not held in coparcenary 
and not disposed of by wilL 

Order of 2. A son’s daughter, daughter’s daughter, sister, and sister’s son 

s^oes&ion of the order so specified, be entitled to rank in the order of suo- 

^ ^ ' cession next after a father’s father and before a father’s brother: 

Provided that a sister’s son shall not include a son adopted aft:e? 
the sister’s death. ^ 

Savings. 3. Nothing in this Act shall — 

(a) affect any special family or local custom having tlie force of 
law, or 

(h) vest in a son’s daughter, daughter’s daughter or sister an 
estate larger than, or different in kind from, that possess- 
ed by a female in property inherited by her from a male 
according to the school of iMitakshara law by which the 
male was governed, or 

(c) enable more than one person to succeed by inheritance to the 
estate of a deceased Hindu male which by a customary 
or other rule of succession descends to a single heir. 

1 Foi‘ StiitfiutMit of Objects and Reasons, see “Gazette of India”, 1928, Pt. V, p. 117: 
f(»r Report of Select Committee 8ee ibid,, p. 187. 

This Act has been partiallly extended to Berar by the Berar Laws Act, 1941 (4 of 1941). 

2 Subs, by he A.O. 1948 for “the whole of British India”. 

3 The words “British Baluchistan and” were rep. by the A.O. 1948. . 
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THE INDIAN SOFT COKE CESS ACT, 1929. 
Act No. VIII of 1929J 


[1st October^ 1929,1 

An Act to provide for the levy of a cess on soft coke despatched 
by rail from collieries in the Fro\inces of ^[West Bengal}, ^ * 

Bihar and Orissa. 

% 

Wheueas it is expedient to provide for the creation of a fund to 
be expended by a Committee specially constituted in this behalf foi 
the promotion of the interests of the soft cote industry in the Pro 
vinces of '^[West Bengal], ^ * Bihar and Orissa; 

And whereas for this purpose it is expedient to levy a cess on soft 
cote despatched by rail from collieries in the said provinces; 

It is hereby enacted as follows: — 


1. (1) This Act may be called the Indian Soft Cote Cess Act, 1929. Short title, 

(2) It extends to '‘Call the Provinces of Indial, ^ 

(3) It shall come into force on suck date ® as the ^[Central Govern- 
ment] may, by notification in the ®[0ffi.cial Oazette], appoint, 

2. In this Act, unless there is anything repugnant in the subiect Defi.itions. 
or context, — 

(a) Committee” means the Soft Coke Cess Committee 
constituted under section 4; 

(i) “prescribed” means prescribed by rules made under this - 
Act; and 

(c) “soft coke” -means all coke which is unsuitable for 
metallurgical purposes. 


3 (1) There shall be levied and collected on dl soft coke des- impfMitloa 

patched by rail from collieries in tbe Provinces of \Wes,t Bengal], ' 

Bihar and Orissa a cess at the rate of two annas per ton. 

(2) The cess shall he collected by the Railway Administrations 
concerned by means of a surcharge on freight and shall be paid to the 
Committee, after deduction of the expenses of collection (if any), in 
such manner as may be prescribed. _____ 

1 For Statoment of Objects and Boasons tee “Gazette of India'*. 1929, Ft. V, J). l82. 

2 Subs, by he the .^-0. 1948 for “Bengal’'. 

fii,. I” u-is ivn b>' s. 4 of the Indian Soft C'ohe Cc.ss Committee (Re- 

constitution and Incoipomtion) .\ot. 19S9 (28 of 1939) (with eff.'ct fio.n ISth July, 1989). 

4 ,Suhs. hy the A.O. 1948, for “the whole of British India”. 

5 Xhe words ‘‘except .idcn” lep* hy the A.O. 19.Ji. 

6 21-.t .lune. 1930; tiu “Gazette of India”, 19!)0, Pt. T, P- •>9>. 

7 Subs. !)}■ the A 0. 1937 for "G. G. in C." _ 

3 Subs by (lie A.O. 19 !7 for •■Gazelle of lnili!i. 
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4, (1) Tlxe ^[Central Gioverniiieiit] stall constitute a Committee, 
consisting of the following members, to receive and expend the pro- 
ceeds of the cess : — 

(i) the Chief Mining Engineer to the Railway Board 2 * * * * 
ex-^officio; 

one person nominated by the Central Q-overnmeiLt to re- 
person ^[TTest Bengali; 

(Hi) one person nominate^ by the Central Government to re- 
present the Provinces of Bihar and Orissa;] 

(iv) ®[four] persons nominated by the Indian Mining Eederation 

6 

(r) one person nominated by the Indian Mining Association; 

■^[(-r/) three persons nominated by the Indian Colliery Owners’ 
Association]. 

Provided that, if within the period prescribed in this behalf, any 
authority or body fails to make any nomination which it is entitled to 
make under this section, the ^[Central Government] may [itself] 
nominate a member to fill the vacancy. 

^[(7A) The Committee constituted under sub-section (1) shall be 
called the Soft Coke Cess Committee and shall be a body corporate and 
have perpetual succession and a common seal and shall by the said 
name sue and be sued.] 

(2) The Chief Mining Engineer to the Railway Board 2 > « * * 
shall be ex-officio President of the Committe^. 

(5) Where a nominated member dies, resigns, ceases to reside in 
®lthe Provinces] or becomes incapable of acting, the ^[Central Govern- 
ment] may, on the recommendation of the authority or body which 
would have been entitled to make the nomination if it had been a first 
nomination under sub-section (2), or where such recommendation is not 
made within the prescribed period, then on ^^litsl own initiative, nomi- 
nate a person to fill the vacancy. 

{4) Xo act done by the Committee shall he questioned on tlie 
ground merely of the existence of any vacancy in, or any defect in the 
(constitution of, the Committee. 


Subs, by tlic A-O- 1937. for *‘G. G. ia C”. 

2 T]u* >\ortls ‘‘or, after the establishmeut of the Federal Railway Authority, 
to that Authority** which had been ins. by the A.O. 1937 were rep. by the A.O. 1948. 

^ Subs, by the A.O- 1937, for tlv' original els. (ii) and (lu). 

^ Subs, by the A.O. 1948 for ‘‘Bengal’^. 

5 Siibd- b> s. 4 ui the Indian Soft Coke Cess Committee (Reconstitution and Incot* 
poi.ition^ 1939 Ci3 of 1939,* (with effect from loth July. 19S9). 

6 Th<' Wisi l*v*p O’, s. (, Ibud. 

7 Ins. by s. 4. Ibiil iv.ilh effect from loth July, 1939). 

” Sobs bv V.O. 1937 i’oi* ‘‘himself”. 

^ Sul*., h' the .VO. 1948, for “luiti.sh India”, 

10 Subs, by the A.O. 1937, for “his”. 
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5. The proceeds of the cess and any other monies received by the 
Committee shall he applied to meeting the expenses of the Committee of 
and the cost of such measures as it may consider advisable to take for coke cess, 
promoting the sale and improving the methods of manufacture of soft 
coke. 


6. (i) The Committee shall keep accounts of all monies received Keeping and 

and expended under section 5. auditing of 

acoounts* 

(2) Such accounts shall he examined and audited annually hy 
auditors appointed in this behalf by the ^[Central Government!; and 
such auditors may disallow any item which has, in their opinion^ been 
expended out of any monies so received otherwise than as directed by 
or under this Act. 

(3) If any item is disallowed, an appeal shall lie to the ^[Central 
Government], whose decision shall be final. 

7. (1) The ^Central Government! may, after consulting the Power to 
Committee and after previous publication, make rules^ to carry out the luJes. 
purposes of this Act. 

(2) In particular and without prejudice to the generality of the 
foregoing power, such rules may provide for — 

{a) the regulation of thb nomination of members of the Com- 
mittee, and the procedure of the Committee, 

(&) the regulation of the levy, collection and payment of the 
cess, and 

(e) the form of accounts to be kept and the publication of an 
abstract of such accounts with the report of the auditors 
thereon. 

{3) All such rules shall he published in the ^[Official Gazette!. 


8. Sections 2 to 7 shall remain in 
December, 1934: 


force only until the Slst Tim© during 

which SCO- 
tioi 8 2 lo 7 


Provided that the ^ECentral Government! may, on the recommen- 
dation of the Committee, declare by notification'^ in the ^[Gazette] in fere©, 
that the said sections shall continue in force for any further period 
specified in such notification* 


9. When sections 2 to 7 cease to be in force, all monies and other Disposal 
property in the possession of the Committee shall revert to His Majesty of surplus 
®[for the purposes of the Central Government!. proceeds. 


1 Subs, by the A.O. 1937, for “0. G. in C’^ 

2 For the Soft Coke Cess Committee Rules made under this section, see 
‘^Gazette of India, 1980, Pt. I, p. 695 or Gen. R. and 0. Supplimentary Vol, II p- 1492. 

^ Subs, by Ibe .V.O. 1987, for “Gazette of India”. 

Ss. 2 to 7 y*eiL‘ continued in force by notifications issued from lime to time. For 
the latest rn^ificition fontinniuJ? these sections inforce for a furl her peiird of 3 months 
v\ilh eifect fioni 1st Ap’il, 10-18, s.y “Gazette of Ind^a’’. 1918, Pt, I p. 301. 

5 Tns. by the A.O. 1987. 
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THE CHILD MARRIAGE RESTRAINT ACT. 1929. 
Act No. XIX of 1929/ 


[l$t Octoher, 1929] 

An Act to restrain the solemnisation of child marriages. 

Whereas it is expedient to restrain the solemnisation of child 
marriages; It is hereby enacted as follows: — 

1. (/) This Act inny be called the Child Marriage Restraint Act, 
2[1929]. 

(2) It extends to ^[all the Provinces of India] including ^ ^ 

the Sonthal Parganas. 

^[and applies also to — 

(a) all British subjects and servants of the Crown in any part of 
India; and 

(fc) all British subjects who are domiciled in any part of India 
wherever they may be.] 

(3) It shall come into force on the 1st day of April 1930. 

2. In thi& Act, unless there is anything repugnant in the subject 
or context, — 

(a) 'V'hilcV’ means a person who, if a male, is under eighteen 

years of age, and if a female, is under fourteen years of 

(b) ‘‘child maiTiage’’ means a marriage to which either of the 

contracting paidies is a child; 

(c) ‘ contracting party’ ^ to a marriage means either of the par- 

ties whose marriage is ^[or is about to be] thereby solem- 
nised; and 

(d) “minor’^ means a person of either sex who is under eighteen 

years of age. 

3. Whoever, being a male above eighteen years of age and below 
twenty-one, contracts a child marriage shall be punishable with fine 
which may extend to one thousand rupees. 


4. Whoever, being a male above twenty-one years of age, con- 
tracts a child marriage shall be punishable with simple imprisonment 
which may extend to one month, or with fine which may extend to one 
thousand rupees, or with both. 


1 For Statement of Objects and Reasons, “Gazette of India”, 1927, PI. p. 28; 
irji* Keports (a* Select Coimninttces, see 1928, Pt. V, pp. Ill and 165. 

This Act has hceii extended to Perar by the Bei-ar Laws Act, 1941 {4 of 1941). 

Ftepeahne: and Amending Act, 19110 (8 of 1930], s. 2 and Sfli. 1. for 

3 Siil;q. hy tbr^ A.O. 1948 for “the whole of British India”. 

Tic v.Li.ls “iliitish B;Juchi&tan and” \\erc up. by the A-0^ 1948. 

& Tns. hy c. 2 (»f tlie Child Marriage Restraint (Amendment) Act, 1938 (7 of 1938). 

' Ins. hy s. *2 ui til,- Child Ifani.vm Restraint (Somnd Amendniont) Vet, (19 

01 l!):VSh 
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5. Wlaoeyer performs, conduots or directs any cliild marriage Punishmenfc 
shall be punishable "witli simple iinprisonnient ■which may extend to 

one month, or with fine which may extend to one thousand rupees, or 
with both, unless he proves that he had reason to believe that the 
marriage was not a child marriage. 

6. (1) Where a minor contracts a child marriage, any person Punishment 
having charge of the minor, whether as parent or guardian or in any 

other capacity, lawful or unlawful, who does any act to promote the concerned 
marriage or permits it to he solemnised, oi negligently fails to prevent in a child 
it from being solemnised, shall he punishable with simple imprison- 
ment which may extend to one month, or with fine which may extend 
to one thousand rupees, or with both ; 

Provided that no wqman shall he punishable with imprisonment. 

(2) For the purposes of this section, it shall he presumed, unless 
and until the contrary is proved, that where a minor has contracted a 
child marriage, the person having charge of such minor has negligent- 
ly failed to prevent the marriage from being solemnised, 

7. Notwithstanding anything contained in section 25 of Ihelmprisou- 
General Clauses Act, 1897, or section 64 of the Indian Penal Code, a 

Court sentencing an offender under section 3 shall not he competent to for offences 
direct that, in default of payment of the fine imposed, he shall undergo under 
any term of imprisonment. sections. 

8. Notwithstanding anything contained in section 190 of the Jurisdiction 
Code of Criminal Procedure, 1898, no Court other than that of a Presi- 

dency Magistrate pr a ^[Magistrate of tike first class] shall'take cogni- 
zance of, or try, any offence under this Act. 

^[9. No Court shall take cognizance of any offence under this Act 
after the expiry of one year from the date on which the offence is allcg- oogniLnoe 
ed to have been committed.} of offences. 

10. The Court taking cognizance of an offence under this Act 
shall, unless it dismisses the complaint under section 203 of the Code ounces 
of Criminal Procedure, 1898, either itself make an inquiry under sec- under this 
tion 202 of that Code, or direct a Magistrate of the first class suhordi- 

nate to ft to make such inquiry. 

11. 2[(i) Wlien the Court takes cognizance of any offence 

under this Act upon a complaint made to it, it may for ^ 

reasons to he recorded in siting, at any time after examining the plainant. 
complainant and before issuing process for compelllna: the attendance 
of the accused, require the complainant to execute a bond, with or with- 
out sureties, for a sum not exceeding one hundred rupees, as security 
for the payment of any compensation which the complainant may be 
directed to pay under section 250 of the Code of Criminal Procedure. 

1 Subs by s. 3 of the Chibl Mavriage Restvaint (Sfcnul Ainombnoiit^ Act, 1938 (19 of 
19381 for “Distiiet Magistrate.” 

2 Subs, by s- 4, ibid, for the original section. 

3 Subs, bv s. 5, ibid, for the oiiginal siib-sectiou. 
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1898, and if such security is not furnished within such reasonable time V of 1898. 
as the Court may fix, the complaint shall be dismissed]. 

(2) A bond taken under this section shall be deemed to be a bond 
taken under the Code of Criminal Procedure, 1898, and Chapter XLII 
of that Code shall apply accordingly. 

^[12. (1) Notwithstanding anything to the contrary contained in 
this Act, the Court may, if satisfied from information laid before it 
through a complaint or otherwise that a child marriage in contraven- 
tion of this Act has been arranged or is about to be solemnised, issue 
an injunction against any of the persons mentioned in sections 3, 4, 5) 
and 6 of this Act prohibiting such marriage. 

(2) No injunction under sub-section (1) shall be issued against any 
person unless the Court has previously given notice to such per- 
son, and has afforded him an opportunity to show cause against the 
issue of the injunction. 

(5) The Conrt may either on its own motion or on the application 
of any person aggrieved rescind or alter any order made under sub- 
section (i). 

(4) Where such an application is received, the Court shall afford 
the applicant an early opportunity of appearing before it either in 
person or by pleader; and if the Court rejects the application wholly 
or in part, it shall record in writing its reasons for so doing. 

(5) Whoever knowing that an injunction has been issued against 
him under snb-section (!) of this section disobeys such injunction shall 
be punished with imprisonment of either description for a term which 
may extend to three months, or with fine which may extend to one 
thousand rupees, or with boil : 

Provided that no woman shall be punishable with imprisonment.] 


THE TRANSFER OF PROPERTY (AMENDMENT) 
SUPPLEMENTARY ACT, 1929. 

Act No. XXI of 1929.’' 


[4th Ockihei\ 1929.] 

An Act to supplemefit the Transfer of Property (AmenJment) 

Act, 1929. 

WHERiLis by reason of the passing of the Transfer of Property 
f Amendment) Act, 1929, it is expedient that certain amendments should XX of i 929- 
be made in certain other enactments; It is hereby enacted as follows:*— 

1 Tns. by s. 6 of the ChilJ Marviage Restraint (Second Amendment) Act. 1938 (19 of 
1938 ^ 

2 For Statement of^ Objects and Reasons, spc Gazette of India, 1929, Pt. V, p. 98; for 
Report of Special Committee, se.c ibid, p. 4 O, for Report of (Select Committee), see ihid,^. 126* 

This Act has been declared to be in force with modifications in the Sonthal Parganas 
under &. 3 (5) (al of the Sonthal Paiganas Settlement Regulation (3 of 18721 ; sec B- & 0. 

Gazette, 1930 Pt- II, p. 433. 



1929: Act 'SXl.] Transfer 6f Froperty (Amendment) Supplementary, m 
1929; Act II,] Dmgerous Drugs. 


(2) It shall come into force on the first day of April, 1930, 
193si ? ‘let, 193) (I „f 
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(cr) the terms or incidents of any • transfer or disposition of 

effected before the first day of April 

1930 5 

(6) the validity, invalidity, effect or consequences of anythin^r 

already done or suffered before the aforesaid date; 

(c) any right, title, obligation or liability already acquired, ac’ 

crued or incurred before such date; 

(d) any remedy or proceeding in respect of such right, title 

obligation or liability; or 

(e) anything done in the course of any proceeding pending in 

any Court on the aforesaid date; • 

and any such remedy or proceeding may be enforced, instituted or 
continued, as the case may be, as if this Act had not been pass^. 

(2) Notwithstanding anything contained in section 9 of this Act, 
m the Presidency of Bombay and such other territories as the ^[Central 
Government] may, by notification in the ^Official Gazette], specify in 
this hehalf, a suit by a mortgagee for fore^closure ox sale on a mort- 
gage by deposit of title-deeds may be instituted within two years from 
the date of the commencement of this Act, or within sixty years from 
the date when the money secured by the mortgage became due, which- 
ever period expires first; and no such suit instituted within the said 
period of sixty years and pending at the date of the commencement of 
this Act, either in a Court of first instance or of appeal, shall be dis- 
missed on the gound that the twelve years’ rule of limitation is ap- 
plicable. 


THE SCHEDULE. — Rep, hy S and Sch. II of the RepenJing mii 
Amending Act, 1939 (34 of 1939). 


THE DANGEROUS DRUGS ACT, 1?30. 


CONTENTS. 

CHAPTER I. 

PR-ELIMIIfAKY. 

Sections. 

1. Short title, extent and commencement. 

2. Definitions. 

r3. Calculation of percentages in liquid preparations. 

1 Subs, by ths A. 0- 1937, for G. in C.’* 

^ Subs, by the A. O. 1937, for “Ga;Bette o| linlin,” 

52 
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Schedule I. — Form of bond to abstain from the commission of offences 
under the Dangerous Drugs Act, 1930. 

Schedule II. — [RepealedJ\ 


Act No. II of 1930.* 


\lst March, 

An Act to centralise and vest in the ^ICentral Government! the con- 
trol over certain operations relating to dangerous drugs and to 
increase and render uniform throughout ®fthe Provinces of India] 
the penalties for offences relating to such operations. 

Whebbas India participated in the Second International Opium 
Conference, which was convoked in accordance with the resolution of 
the Assembly of the League of T^ations dated the 27th day of Septem- 
ber, 1923, met at Geneva on the 17tih day of November, 1924, and on 
the 19th day of February, 1926, adopted the Convention relating to 
Dangerous. Drugs (hereinafter referred to as the Geneva Convention); 

And whereas India was a State signatory to the said Geneva 
Convention ; 

1 For Statement of Objects and Reasons, see Gazette of India, 1929, Pt. V, p. 138 ; 
for Report of Select Committee see ibid., 1930. Pt. V, p. 27. 

This Act has been extended to Berar by the Berar Laws Act. 1941 (4 of 1941). 

This Act has been amended in the Province of Madras by Mad. .Act 34 of 1047- 

2 Subs- by the A. O. 1948 for *‘G. G. in C*” 

2 Subs, by the .A.O. 1948 for ‘‘British India”. 



m 


[19^0: Act It 


Short title, 
ezteat and 
commence- 
ment. 


Definitions, 


l)angerous Prugs, 

(Chapter 1. — PreliTriinary,) 

And a\heeeas the Contracting Parties to the said Geneva Conven 
tion resolved to take further measures to suppress the contraband traffic 
in and abuse of Dangerous Drugs, especially those derived from opium, 
Indian hemp and coca leaf, such measures being more particularly set 
forth in the Articles of the said Geneva Convention ; 

And wheeeas for the effective carrying out of the said measures 
it is expedient that the control of certain operations relating to Dange- 
rous Drugs should be centralised and vested in the ^[Central Govern- 
ment] ; 

And whereas it is also expedient that the penalties for certain 
offences relating to Dangerous Drugs should be increased, and that, ali 
penalties relating to certain operations should be rendered uniform 
throughout ^[the Provinces of India]; 

It is hereby enacted as follows: — 

CHAPTER 1. 

' Pr^limintary, 

1. (i) This Act may be called the Dangerous Drugs Act, 1930. 

(2) It extends to ^[all tlie Provinces of India] including * 

the Sonthal Parganas. 

(5) It shall come into force* on such date® as the ^[Central Govern- 
ment] may, by notification in the ^[Official Gazette], appoint. 

2. In this, Act, unless there is anything repugnant in the sub* 
jeet or context, — 

(a) “coca leaf’’ means — 

(i) the leaf and young twigs of any coca plant, that is of ihe 

Erythrojtyton coca {Lamh,) and the Erythroxytofi 
liovogranatense (Hiern,) and their varieties, and of any 
other species of this genus which the ^[Central Govern- 
ment] may, by notification in the ^[Official Gazette], 
declare to be coca plants for the purposes of this Act; 
and I 

(ii) any mixture thereof, with or without neutral materials; 

but does not include any preparation containing not 
more than 0.1 per cent, of cocaine; 

(b) “coca derivative” means — 

(ij crude cocaine, that is, any extract of coca leaf which caa 
he used, directly or indirectly, for the manufacture of 
cocaine ; 

(ii) ecgonine, that is, laevo-ecgonine having the chemical for- 
mula Cg NOg HjjO, and all the derivatives 

of laevQ-ecgonine from which it can be recove red ; 

1 Subs, by the A, 0. 1948 for “G. G. in C,” 

2 Subs, by the A* 0. 1948 for “British Iiidia’\ 

3 Subs, by the A.O. 1948 for “the whole of British India*’. 

^ The woiils “British Baluchistan and” were rep. by the A*0. 1948* 

5 This Act came into force on the 1st Febraary, 1931. se^ Gazette of India, 
1931. Pt. I, p. 35. 

' 6 Subs, by the A.O. 1937, for “G. G. in C-“ 

7 Subs, by the A-O. 1937, for “Gazette of India”* 
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(iii) cocaine, that is methyl-benzoyl-laevo^ecgonine havings the 

chemical formula C Hgi NO^, and its salts ; and 

(iv) all preparations, offi.cinal and non->o£Scinal, containing 

iHpre than 0.1 per cent of cocaine; 

(c) ‘^hemp^^ means — 

(i) the leaves, small stalks and flowering or fruiting tops of 
the India hemp plant {Cannabis sativa L,), including 
all forms known as bhang ^ siddhi, or ganja; ^ 

(ii) charas^ that is, the resin obtained from the Indian hemp 
plant, which has not been submitted to any manipula- 
tions other than those necessary for packing and trans- 
port ; and 

(iii) any mixture, with or without neutral materials, of any 
of the above forms of hemp or any drink prepared 
thereform ; 

(d) ‘‘medicinal hemp’" means any extract or tincture of hemp; 

(«) ‘ ‘ opium’ ’ means — - 

(i) the capsules of the poppy (Papaver somniferum Z); 

(ii) the spontaneously coagulated juice of such capsules which 
has not heen submitted to any manipulations other thaa 
those necessary for packing and transport; and 

(iii) any mixture, with or without neutral materials, of any of 
the above forms of opium; 

but does not include any preparation containing not more 
than 0.2 per cent, of morphine; 

if) “opium derivative” means^ — 

(i) medicinal opium? that is, opium which has undergone the 
processes necessary to adapt it for medicinal use in ac- 
cordance with the requirements of the British Pharma- 
copoeia, whether in powder form or granulated or other- 
wise or mixed with neutral materials; 

(ii) prepared opium, that is, any product of opium obtained 
by any series of operations designed to transform opium 
into an extract suitable for smoking, and the dross or 
other residue remaining after opium is smoked ; 

(iii) morphine, that is, the principal alkaloid of opium having 

the chemical formula C17 NO,, and its salts; 

(iv) diacetylmorphine, that is, the alkaloid, also known as dia- 

morphine or heroin, having the chemical formula 0,^ 
Haa NO,, and ite salts; and 

^v) all preparations, officinal and non-officinal, containing 
more than 0,2 per cent, of morphine, or containing any 
diacetylmorphine ; 

(g) “manufactured drug” includes— 

(i) all coca derivatives, medicinal hemp and opium deriva 
tives ; and 
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{Chapter /. — Prelwiinary.) 

(ii) any ctker narcotic substance, wkicli tke ^[Central Qo^ern- 
mentj may, by notification^ in tbe ^[Official Gazette] 
made in pursuance of a recommendation under Article 
10 of tke Geneva Convention \ or in pursuance of any 
international convention supplementing the Geneva 
Cdnvention], declare to be a manufactured drug; 

but does not include any preparation wliich tbe ^[Central 

‘ Government] may, by notification^ in the ^[Official 
Gazette] made in pursuance of a finding under Article 
8 of the Geneva Convention, declare not to be a manu- 
factured drug; 

(h) “dangerous drug’' includes coca leaf, hemp and opium, an 
all manufactured drugs; 

“to import into'^[tbe Provinces]'^ means to bring int. 
^[the Provinces] by land, sea or air across any of tne 
customs frontiers defined by the Central Government, 
^[and includes the bringing into any port or place in 
^[the Provinces] of a dangerous drug intended to be 
taken out of ^[the Provinces] without being removiNl 
‘ from the ship or conveyance in which it is being car- 

ried;] 

(j) “to import inter-provincially"’ means to bring into a Pro- 
vince otherwise than across any of the said customs 
frontiers ; 

{h) “to export from ^[the Provinces]” means to take out of 
^the Provinces] by land, sea or air across any of the 
said Customs frontiers; 

(/) “to export inter-provincially” means to take out of a Pro- 
vince otherwise than across any oi tbe said customs 
frontiers ; 

{ll) “®[tbe Provinces”] includes Berar; and 

(m) “to transport” means to take from one place to another in 
tbe same Province; 

S* * * * * 

3. The ‘^[Central Government] may make rules prescribing the me- 
thod by which percentages in the case of liquid preparations shall be 
calculated for the purposes of clauses {a), (6), (e) and (f) of section 2: 

Provided that, unless and until such rules are made, such percen- 
tages shall he calculated on the basis that a preparation containing one 
per cent, of a substance means a preparation in which one gramme ot 

1 Subs, by the A,0- 1937 for ‘’G. G. in C*’. 

2 See notification No- 2-Dans:erous Drugs, dated the 10th January, 1931, Gen. R. & 0. 
Supplementary’ Vol. IV, p- 1002. 

5 Subs, by the A.O- 1937 fer ‘‘Gazette of India.’ ' 

* Ina. by the Dangerous Drugs (Amendment) Act, 1933 (26 of 1933), ft. 2. 

5 Subs, by the A-0. 1937, for the original els. (?) to {1), 

6 Subs, by the A-O. 1948 for “British India.” 

7 Ins, by s. 2 of the Dangerous Drugs (Amendment) Act, 1938 (3 of 1938), 

8 The word ’‘and” at the end of cl. (jw) and cb {n) were rep. by the A.O. 1937. 
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the substance, if a solid, or one millilitre of the substance, if a liquid, 
is contained in eyery one hundred millilitres of the preparation, and 
go in proportion for any greater or less percentage. 


CHAPTER II. 

Prohibition axd Control 

4. ^[(I)] Xo one shall — ^ Prohibition 

(a) cultivate any coca plant, or gather any portion of a coca 
plant, ^ 

(h) manufacture or possess prepared opium, unless it is prepared 
from opium lawfully possessed for the consumption of the 
person so possessing it, or 

(c) import into ^[the Provinces], export from ^[the Provinces], 
tranship or sell prepared opium: 

Provided that this section shall not apply to the cultivation of 
any coca plant or to the gathering of any portion thereof on behalf of 
•^[the Crown]. ^ 

The ^[Provincial Government] may make rules restricting and 
regulating the manufacture and possession of prepared opium from 
opium which is lawfully possessed under clause (b) of sub-section (^)]* 


5 (I) Ho one shall — Control of 

(a) cultivate the poppy (Papaver somniferum 7.), or G^oMiont 

(b) manufacture opium, over 

save in accordance with rules made under sub-section (2) and ^Itb tli? 
conditions of any licence for that purpose which he may be required tc opium, 
obtain under those rules. 


[2) The ^[Central Government] may make rules'^ permitting anl 
regulating the cultivation of the’poppy (Papaver somniferum L.} and 
the manufacture of opium, and such rules may prescribe the form and 
conditions of licences for such cultivation and manufacture, the autho- 
rities by which such licences may be granted, the fees that may be 
charged therefor, and any other matter requisite to render effective the 
control of the ^[Central Government] over such cultivation and 
manufacture. 


(S) Tlie ^[Central G-ovemment] may also make rules’ permittiutf 
and reffulating the sale of opium from Governmeiit factories for export 

or to ^[Provincial Gov ernments] or to manufacturing chemists. 

1 The original s. i was re-numbered as sub-s^tion (1) of that section by the 
DanKerons Drags (Amendment) Art 19M (^ of 1983). s 3. 

ZSnbs. by the A-0. 1943 for “British India. 

3 Subs, bv the A.O.‘ 1937» for “Govt- 
^lus. bv Act 26 of 1933, s- 3 
5 Subs, by the A. 0. 1937 for * L.G . 

7 lofraks mtde'undof sub-“ectiot 'la a^d (3) of s-. o. ..i. ll.e CVntrul Opium 
Rules. 1934, Gen. B. and 0- Supplementary, l ot- 1'’' P. 

a Subs, by tlie A.O. 1987, for “Local Government. 
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6. (1) 'No one stall manufacture any manufactured drug, other 
than prepared opium, save in accordance vrith rules made under suh- 
section (2) and 'with the conditions of any licence for that purpose 
which he may be required to obtain under those rules- 

(2) The ^[Central Government] may make rules^ permitting and 
regula-ting the manufacture of manufactured drugs, other than pre- 
pared opium, and such rules may prescribe the form and conditions of 
licences for such manufacture, the authorities by which such licences 
may be granted and the fees that may be charged therefor, and any 
other matter requisite to render effective the control of the ^[Central 
Government] over such manufacture. 

(3) Nothing in this section shall apply to the manufacture of 
medicinal opium or of preparations containing morphine, diacetylmox- 
phine or cocaine from materials which the maker is lawfully entitled 
to possess. 


7. (7) No one shall — 

(а) import into ^[the Provinces], 

(б) export from ®[the Provinces], or 

(c) tranship 

any dangerous drug, other than prepared opium, save in accordance 
with rules made under sub-section (2) and with the conditions of ap.y 
licence for that purpose which he may be required to obtain under 
those rules. 

(2) The ^[Central Government] may make rules^ permitting and 
regulating the import into and export from ^[the Provinces] and the 
transhipment of dangerous drugs, other than prepared opium, and such 
rules may prescribe the ports or places at which any kind of dangerous 
drug may be imported, exported or transhipped, the form and condi- 
tions of licences for such import, export or transhipment, the authori- 
ties by which such licences may be granted, the fees that may be 
charged therefor, and any other matter requisite to render effective the 
control of the ^[Central Government] over such import, export and 
transhipment. 

S. (1) No one shall— * 

(a) import or export inter-provincially, transport, possess or sell 

any manufactured drug, other than prepared opium, or 
coca leaf, or 

(b) manufacture medicinal opium or any preparation contain- 

ing morphine, diacetylmorphine or cocaine, 


1 Subs, by the A. 0. 1937, for “G. G- in C.’* 

^ See the Central Manufactured Drug Rules, 1934 Gen. R* and 0- Supplementary Vol, 
IV, P. 1019. 

3 Subs, by the A. 0. 194S for ‘‘British India.” 

^ See the Dangerous Drugs {Import, E3,port ainl Transhipment) Rules. 1933, and the 
Central Oharas (Import by land) Rules 1935, ibid, pp, 1023 and 1032. 
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save in accordance with rules made under sub-section [2) and with the manufac- 
conditions of any licence for that purpose which he may be required to drugs 
obtain under those rules- andeooa 


leaf: 


may 


2 ^ 


* make rules 




(2) The ^[Provincial Government] 
permitting and regulating — 

(a) the inter-provincial import and export into and from the 
territories under its administration, the transport, posses- 
sion and sale of manufactured drugs, other than prepared 
opium, and of coca leaf ; and 

the manufacture of medicinal opium, or of any preparation 
containing morphine, diacetylmorphine or cocaine from 
materials which the maker is lawfully entitled to possess. 

Such rules ms^y prescribe the form and conditions of licences for 
such import, export, transport, possession, sale and manufacture, the 
authorities by which such licences may be granted and the fees that 
may be charged therefor, and any other matters requisite to render 
effective the control of the ^[Provincial Government] over such import, 
export, transport, possession, sale and manufacture. 

(3) Save in so far as may be expressly provided in rules made 
under sub-section (2), nothing in this section shall apply to manufac- 
tured drugs which are the property and in the possession of Government : 

Provided that such drugs shall not he sold or otherwise delivered 
to any person who, under the rules made by tbe ^[Provincial Govern^ 
ment] under this section, is not entitled to their possession. 

9. No one shall engage in or control any trade whereby a dangerous control of 
drug is obtained outside ^[the Provinces] and supplied to any person 
outside ^[the Provinces], save in accordance with the conditions of a 
licence granted by and at the discretion of the ^[Provincial Govemmckit] , dealings in 

dangerouB 

druga, 

CHAPTER III, 


Offences and J^enaltieS 

Pnni^ment 

, . » for oontra- 

(a) cultivates any coca plant or gathers any portion of a coca of 

^ t j 


10, Whoever — * 


plant, 

(6) manufactures or possesses prepared opium otherwise than as 
permitted under section 4, or 

(c) imports into ^[the Provinces], exports from Sfthe Provinces!, 
tranships or sells prepared opium, 

shall be punished with imprisonment which may extend to two years, 
or with fine, or with both : 


section 4. 


1 Subs, by tbe A. O. 1987, for “!». 

Tho words “subjeot to tbe control of the G. G. in 0. ^ rep. by the A.O. 1937- 
3 Subs, by the A. 0* 1948. for “British India.’* 
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Provided tliat this section shall not apply to the cultivation of any 
coca plant or to the gathering of any portion thereof on behalf ol 
^[the Crown]. 

11. Whoever, in contravention of section 5, or any rule made under 
that section, or of any condition of a licence granted thereunder, 

(а) cultivates the poppy, or • 

(h) manufactures opium, 

shall be punished with imprisonment which may extend to two years, 
or with fine, or with both. 

12. Whoever, in contravention of section 6, or any rule made undei' 
that section or any condition of a licence granted thereunder, manufac- 
tures any manufactured drug, shall be punished with imprisonment 
which may extend to two years, or with fine, or with both. 

13. Whoever, in contravention of section 7, or any rule made under 
that section, or any condition of a licence granted thereunder, 

{a) imports into ^[the Provinces], 

(б) exports from ^[the Provinces], or 
(o) tranships 

any dangerous drug, shall be punished with imprisonment which may 
extend to two years, or with fine, or with both, 

14. Whoever, in contravention of section 8, or any rule made 
under that section, or any condition of a licence issued thereunder, 

{a) imports or exports inter-provinoially, transports, possesses or 
sells any manufactured drug or coca leaf, or 
(h) manufactures medicinal opium or any preparations contain- 
ing morphine, diacetylmorxihine or cocaine, 

shall he punished with imprisonment which may extend to two years, 
or with fine, or with both. 

15. Whoever, being the owner or occupier or having the use of any 
house, room, enclosure, vspace, vessel, vehicle, or place, knowingly 
permits it to be used for the commission by any other person of aii 
offence punishable under section 10, section IS, section 13, or section 14, 
shall he punished with imprisonment which may extend to two years, 
or with fine, or with both. 

16. Whoever, having beeii convicted of an offence punishable 
under section 10, section 12, section 13, or section 14, is guilty of any 
offence punishable under any of those sections, shall be subject for every 
such subsequent offence to imprisonment which may extend to four 
years, or to fine, or to both. 

17. \\ hoever, having been convicted of an offem-e punishable under 
section 15, is again guilty of an offence punishable under that section, 
snail be subject for every such subsequent offence to imprisonment 
which may extend to four years, or to fine, or to both. 


1 Subs, by the A.O. 1937. for “Govt.” 

2 Subs, bv the A. 0. 1948. 
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18. (1) Whenever any person is convicted of an ofience punishable Security fo 
under section 10, section 12, section 13, or section 14, and the Court 
convicting him is of opinion that it is necessary to require such person ^ouTf 
to execute a bond for abstaining from the commission of offences certain 
puniLsKiiulB 1111(161 tlios6 S6ctio]i8j tli6 Court lUtiy^ jit tlio tiuio of pHssiu^ offeucof, 
sentence on such person, order him, to execute a bond for a sum pro- 
portionate to his means, with or without sureties, for abstaining from 

the commission of such offences during such period, not exceeding 
tliree years, as it thinks fit to fix. 

(2) The bond shall be in the form contained in Schedule I, and 
r of 1898. tlie provisions of the Code of Criminal Procedure, 1898, shall, in so far 
as ^ey are applicable, apply to all matters connected with such bond 
as if it were a bond to keep the peace ordered to be executed under 
section 106 of that Code. 

(S) 11 the conviction is set aside on appeal or otherwise, the bond 
so executed shall become void. 

(4) An order under this section may also be made by an appellate 
Court, or by the High Court when exercising its powers of revision. 

19. Wlioever engages in or controls any trade whereby a dangerous Penalty for 
drug is obtained outsicle ^[the Provinces] and supplied to any person 

outside ^[the Provinces], otherwise than in accordance with the conditions swtiw 9. 
of a licence granted under section 9, shall be punished with fine which 
may extend to one thousand rupees. 

20. Whoever attempts to commit an offence punishable under this Attempts^ 
Chapter, or to cause such an offence to be committed, and in such 
attempt does any act towards the commission of the offence, shall be 
punished with the punishment provided for the offence. 

21. (1) Wlioever abets an offence punishable under this Chapter Abetments. 
shall, whether such offence be or be not committed in consequence of 

XLVof ‘"^uch abetment, and notwithstanding anything contained in section 116 
1860. of the Indian Penal Code, be punished with the punishment provided 
for the offence. 

. (2) A. person abets an offence within the meaning of this section 

who, in ^[tlie Provinces], abets the commission of any act in a place 
without and beyond ^[the Provinces] which — 

(a) would constitute an offence if committed within ^fthe 

Provinces] ; or 

(b) under the laws of such place, is an offence relating to 

dangerous drugs having all the legal conditions required 
to constitute it such an offence the same as or analogous 
to the legal conditions required to constitute it an offence 
punishable under this Chapter, if committed within 
^[the Provinces]. 

CHAPTER IT. 

PEOCEDUnE. 

22. (1) The Collector, or ofther oflScer authorised by the Power to 
^[Provincial Government] in this behalf, or a Presidency Magistrate or 


1 Subs, by the A. 0- 1948 for “British Imlia.'* 
y Subs, by the A,0. 1937 for 
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(Chapter 7F. — Procedure.) 

a Magistrate of tlie first class, or a Magistrate of the second class 
specially empowered by the ^[Provincial Government] in. this behalf, 
may issue a warrant for the arrest of any person whom he has reason 
to believe to have committed an offence punishable under Chapter IIT, 
or for the search, whether by day or by night, of any building, vessel 
or place in which he has reason to believe any dangerous drug in respect 
of which an offence punishable under Chapter III has been committed 
is kept or concealed. 

(2) The officer to whom a search warrant und€^^ sub-section (1) is 
addressed shall have all the powers of an officer acting under section 23. 

Power of (1) Any officer of the department of Excise, Police, Customs, 

®*^**y» Salt, Opium, or Revenue, superior in rank to a peon or constable, 

^ureand authorised in this behalf by the ^[Provincial Government], who has 
arrest with- reason to believe, from personal knowledge or from information given 
out warrant, by any person and taken down in writing, that any dangerous drug in 
respect of which an offence punishable under Chapter III has been 
committed is kept or concealed in* any building, vessel or enclosed 
place, may, between sunrise and sunset, — 

(m) enter into any such building, vessel or place; 

(b) in case of resistance, break open any door and remove any 
other obstacle to such entry; 

(c) seize such drug and all materials used in the manufacture 
thereof and any other article which he has reason to believe 
to he liable to confiscation under section 33 and any 
document or other article which he has reason to believe 
may furnish evidence of the commission of an offence 
punishable under Chapter III relating to such drug; and 

{d) detain and search, and, if he thinks proper, arrest any person 
whom he has reason to believe to bave committed 
an offence punishable under Chapter III relating to such 
drug: 

Provided that if such officer has reason to believe that a search 
warrant cannot be obtained without affording opportunity for the 
concealment of evidence or facility for the escape of an offender, he may 
enter and search such building, vessel or enclosed place at any time 
between sunset and sunrise, after recording the grounds of his belief. 

(2) Where an officer takes down any information in writing under 
sub-section (1), or records grounds for his belief under the proviso 
thereto, he shall forthwith send a copy thereof to his imme'diate official 
superior. 

24. Any officer of any of the departments mentioned in section 23 
may— 

(a) seize, in any public place or in transit, any dangerous drug 
in respect of which he has re-ason to believe an offence 
punishable under Chapter III has been committed, and, 
along with such drug, any other article liable to confisca- 

1 Subs, by the A. 0. 1937 for “ L. G/’ 

2 This section has been amended in its application to the Province of Madras, sec 
IVfad, Act. 34 of 1947. 
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tioE undefr section 33, and any document or other article 
which hejhas reason to believe may furnish evidence 
of the commission of an ofience punishable under Chapter 
III relating to such drug; 

\h) detain and search any person whom he has reason to believe 
to liave committed an offence punishable under Chapter 
III, and, if such person has any dangerous drug in his 
possession and such possession appears to him to be unlaw- 
ful, arrest him and any other persons in his company. 

25, The provisions of the Code of Criminal Procedure, 1898, shall 
apply, in so far as they are not inconsistent with the provisions of 
sections 22, 23 and 24, to all warrants issued and arrests and searches arwstg. 
made under those' sections. 

26. A}1 officers of the several departments mentioned in section 23 

shojll, upon notice given or ref^iuest made, be legally bound to assist each 
other in carrying out the provisions of this Act. other. 


27. Whenever any person makes any arrest or seizure under this Report of 
Act, he shall, within forty-eight hoxirs next after such arrest or seizure, 
make a full report of all the particulars of such arrest or seizure to his 
immediate oflScial superior. 


28. Any person empowered under section 23 or section 24 who — 

(а) without reasonable grounds of suspicion, enters or searches, entry, 

or causes to be entered or searched, any building, vessel swch^ 
or place; ‘ 

(б) vexatiously and unnecessarily seizes the property of any 

person on thef pretence of seizing or searching for any 
dangerous drug or other article liable to be confiscated - 
under section 83, or of seizing any document or other 
article liable to seizure under section 23 or section 24; or 
(c) vexatiously and unnecessarily detains, searches or arrests any 


person, 

shall be punished with fine which may extend to five hundred rupees. 

29, (1) Every person arrested and articles seized under a warrant 
issued under section 22 shall be forwarded without delay to the authority 
by whom the warrant was issued; and every person arrested and article of articles 
seized under section 23 or section 24 shall be forwarded without delay seized. 


to the officer in charge of the nearest police station or to the nearest 
officer of the Excise Department empowered under section 30. 

(2) TI)e authority or officer to whom any person or article is for- 
warded under this section shall, with all convenient des])atch, take such 
measures as may be necessary for the disposal according to law of such 
person or article. 

30. The provincial Government] may invest ^ any officer of the 
Excise Department or any cl/iss of such officers, with the powers of on 
officer in charge of a police station for the investigation of offences 
under this Act. 


!■ Slits, by the A- 0* 1987 for ‘ L. G,’ 
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31. Ifo Magistrale sliall try an offence under tffis Act unless lie is a 
Presidency Magistrate or a Magistrate of tte first class, or a Magistrate 
of the second class specially empowered b}'- the ^[a])propriate Govern- 
ment] in this behalf. 

'^[In this section “the approimate Government” melalns as respects 
any contravention of any rules which under this Act fall to be made by 
the Provincial Government, that Government, and in other cases, tlie 
Central Government.] 

32. In trials under this Act it may he presumed, unless and until 
the co 2 itrary is proved, that the^ accused has committed an offence under 
Chapter III in respect of — 

any dangerous drug; 

(h) any poppy cc coca plant growing on any land whicli he has 
cultivated ; 

i^c) any apparatus specially designed or any group of utensils 
specially adapted for the manufacture of any dangerous 
drug; or 

(d) any materials which have undergone any process towards the 
manufacture/ of a, dangerous} drug, or any residue Iteft of 
the materials from which a dangerous drug has been 
manufactured* 

for the possession of which lie fails to account satisfactorily. 

33. (I) Whenever any offence has been committed which is punish- 
able under Chapter III, the dangerous drug, materials, apparatus and 
utensils in respect of which or by means of which such offence has been 
(^omitted, shall be liable to confiscation. 

(2) Any dangerous drug lawfully imported, transported, manufac- 
tured, possessed, or sold along with, or in addition to, any dangerous 
dinig which is liable to confiscation under sub-section (1), and the re- 
ceptacles, packagei^ and coverings in which any dangerous di*ug, 
materials, apparatus or xitdnsils liable to confiscation under sub-section 
is found, and the other contents, if any, of such receptacles or pack- 
ages, and the animals, vehicles, vessels and other conveyances used in 
carrying the same, shall likewise be liable to confiscation : 

Provided that no animal, vehicle, vessel ox other conveyance shall 
be liable to confiscation unless it is proved that the owner the^reof knew 
that the offence was being, or was to be or was likely to be, committed. 

34. (1) In the trial of ofFences rinder this Act, whether the accused 
is convicted or acquitted, the Court shall decide whether any article 
seized under this Chapter is liable to confiscation under section 33; and. 
if it decides that the article is so liable, it may order confiscation 
accordingly. 


1 ftiihs. hy the A. O, 1937 foi “L G. 
^ hy the A-0 1037, 
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(2) AMiere any article seized tinder this Chapter appears to be 
liable to confiscation under section 33, but the person who coinniitted 
the offence in connection therewith is not known or cannot be found, 
the Collector or other officer authorised by the ^[ProTincial Government] 
in this behalf, ^ may inquire into and decide such liability, and may 
order confiscation accordingly: 

Provided that no order of confiscation of an article shall be made 
until the expiry of one month from the date of seizure, or without hear- 
ing any person who may claim any right thereto and the evidence, if 
any, which be produces in respect of his claim : 

Provided, further, that, if any such article, other than a daugerout^ 
drug, is liable to speedy and natural decay, or if the Collector or other 
officer is of opinion that its sale would be for the benefit of ite owner, 
he! may at any time direct it to be sold ; and ifhe provisions of this sub- 
section shall, as nearly as may be practicable, apply to the net proceeds 
of the sale. 

(3) Any person not convicted who claims any right to property 
which has been confiscated under this section may appeal to the Court 
of Session against the order of confiscation. 

35. \1ji connection with offences against rules which under this Power to 
Act fall to be made by. the Provincial Government, the Provincial 
Government, and in connection with other offences, the Central Govern- 
rnent,] may make rules to regulate— . . conSacstod 

(а) the disposal of all articles confiscated under this Act; and 

(б) the rewards to be paid to officers, informers and other per- 

‘ sons out of the proceeds of fines and confiscations under 

this Act, 


CHAPTER V. 


MjscEnnA.NEOus. 


IX of 1872. 


36. (1) All rules made under this Act shall be subject to the condi- Proviaona 
tion of previous publication. 

^[(2) Rules made under this Act shall be published in the Official 
Gazette.] 


37. (1) Any arrear of any licence fee chargeable by any rule made Reooveiyof 
under this Act may be recovered from the person primarily liable to 
pay the same or from his surety (if any) as if it were an arrear of land- 
revenue. 


(2) When any person, in compliance with any rule made under 
tliis Act, gives a bond (other than a bond under section 18) for the per- 
formance of any act, or for his abstention from any act, such perfor- 
mance or abstention shall be deemed to be a public duty, witliin the 
meaning of section 74 of the Indian Contract Act, 18<2; and, upon 


^Subs. by the A. 0. 1937, for “L. 

2 Subs, by the A. 0. 19B7, for “the G.^ G. in C* 

3 Subs, by the A. 0. 1937, for the original sub-section {2) and ( 3 ). 
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{Chaptef F. — Miscellaneous, Schedule 1.) 

breach of the conditions of such bond by him, the whole sum named 
therein as the amount to be paid in case of such breach may be re- 
covered from him or from his surety (if any) as if it were an arrear 
of land-revenue. 

38. A11 prohibitions and restrictions imposed by or under this Act 
on the import into ^[the Provinces], the export from ^[the Provinces], 
and the transhipment of dangerous drugs, shall be deemed to be 
prohibitions and restrictions imposed under section 19 or section 134 

of the Sea Customs Act, 1878, and the provisions .of that Act shall Vlli of isiSi, 
apply accordingly: 

Provided that, where the doing of any thing is an ofEence punishable 
under that Act and under this Act, nothing in that Act or in this 
section shall prevent the ofiender from being punished under this Act. 

39. (1) Nothing in this Act or in the rules made thereunder shall 
ahect the validity of any enactment of a ^[local or Provincial 
Le^slature] for the time being in force, or of any rule made thereunder, 
which imposes any restriction not imposed by or under this Act, or 
imposes a restriction greater in degree than a corresponding restriction 
imposed by or under this Act, on the consumption of or traffic in any 
dangerous drug within ^[the Provinces], 

(2) Nothing in this Act or in the rules made thereunder shall affect 
the validity of the Opium Act, 1857 : xui of 1857, 

Provided that, where the doing of any thing is an offence punishable 
under that Act and under this Act, nothing in that Act or in this 
sub-section shall prevent the ofiender from being punished under this 
Act. 


40. [Anmndment of certain eruictments,] Rep, by the Repealing 
Act, 1938 (I of 1938), s, 2 and Sch, 

41. When anything done under any enactment specified in the 
first three columns of Schedule II is in force immediately prior to the 
commencement of this Act, it shall he deemed, as from the commence- 
ment of this Act, to have been done under this Act or under that 
enactment as hereby amended, as the case may require. 


SCHEDULE I. 

Boi^d to abstain trok the commission ox Offences under the 
Dangerous Drugs Act, 1930. 

(See section 18.) 

Whereas I (name), inhabitant cf {place), have been called upon to 
enter into a bond to abstain from the commission of offences under 
section 10, section 12, section 13 and section 14 of the Dangerous Drugs 
Act, 1930, for the term of , I hereby bind myself not to commit 

2 Subs, by the A. 0. 1937i for “Local Legislature** 

1 Subs, by thft A. 0. 1W8, fo? “British 
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any such offence during the said term and, in case of my making 
I ^ forfeit to His M^iesty thf 


King, 

Dated this 


the sum of rupees 
day of 


19 


( Signature . ) 


(Where a hand with sweUes is to he executed, add' — ) 

We do hereby declare ourselves sureties for the abovenamed 

• that he mil abstain from the commission of offences 

under section 10, section 12, section 13 and section 14 of the Dangeroos 
Drugs Act, 1930, during the said term; and, in ease of his making 
default therein, ■we bind ourselves, join'tly and severally, to forfeit to 
His Majesty the King, i* * * the sum of rupees 

Dated this day of 19 


(Signatures.) 


SCHEDULE II. — [^AmendTivents of Local Acts.] Rep. by the 
Repealing Act, 1938 (I of ^1938), s. 2 and Sch. 


THE INDIAN SALE OF GOODS ACT. 1930. 


OOKTEKTS. 


CHAPTER I. 
Preliminabt, 


Sections. 

1. vShort title, extent and commencement. 

2. Definitions. 

3- Application of provisions of Act IX of 1872. 


^ ■Thc wordi “Emperor of India’ were rep. by the A. O. 1948. 
64 
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Fobmation of the Ooktract. 
Contract of Sale. 


SsCTtOKS. 

4. Sale and agTeement to sell. 

FoT'inalities of the Contract. 

5. Contract of sale Kow made. 

Suhject'-matt&r of Contract. 

6. Existing or future goods. 

7. Goods perislimg before making of contract. 

8. Goods perisking before sale but after agreement to sell. 

The Trice. 

9. Ascertainment o£ price. 

10. Agreement to sell at valuation. 

Conditions amd Warranties. 

11. Stipulations as to time. 

12. Condition and warranty. 

13. When condition to be treated as warranty. 

14. Implied undertaking as to title, etc. 

15. Sale by description. 

16. Implied conditions as to quality or fitness. 

17. Sale by sample. 


CHAPTER III. 

Effects of the Contract. 

Transfer of property as between seller and buyer. 

18. Goods must be ascertained. 

19. Property passes when intended to pass. 

20. Specific goods in a deliverable state, 

21. Specific goods to be put into a deliverable state. 

22. Specific goods in a deliverable state, when the seller has 

to do anything thereto in order to ascertain 

23. Sale of unascertained goods and appropriation. 

Delivery to carrier. 

24. Goods sent on approval or *'on sale or return^ \ 

25. Reservation of right of disposal. 

26. Risk prirna facie passes with property. 
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'Transfer of title. 


Suc'fiONg, 

27. Sale by person not the owner. 

38, Sale by one of joint owners. 

39. Sale by person in possession under voidable contract. 

30. Seller or buyer in possession after sale. 


CHAPTER IV. 

Pbrfobmance of the Contract. 

31. Duties of seller and buyer. 

32. Payment and delivery are concurrent conditions, 

33. Delivery. 

34. Effect of part delivery. 

36. Buyer to apply for delivery, 

36. Rules as to delivery, 

37. Delivery of wrong quantity. 

38. Instalment deliveries. 

39. Delivery to carrier or wharfinger. 

40. Risk where goods are delivered at distant place, 

41. Buyer’s right of examining the good#, 
i 42. Acceptance. 

43. Buyer not bound tio retuin. rejected goods. 

44. Liability of buyer for neglecting or refusing delivery of 

goods. 


CHAPTER T, 

Rights of unfaid sBnnEu against the. goodr. 

45. ‘'Unpaid seller” defined. 

46. Unpaid seller’s rights. 

Unpadd seller's lien- 

4:7. Seller’s lien. 

48. Part delivery. 

49. Termination of lien. 

Stoppage in transit. 

50. Right of stoppage in transit. 

51. Duration of transit. 

•52. How stoppage in transit is effected. 
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‘ Transfer hy buyer and seller, 

SEOTtOKS, 

53. Effect of sub-sale or pledge by buyer. 

64. Sale* not generally reacmded by lien or stoppage in transit. 


CHAPTER VX. 

Suits for breach: of the Cuntiia(jt. 

55. Suit for price, 

56. Damages for non-acceptance. 

67. Damages for non-delivery, 

68. Specific performance. 

59. Remedy for breach, of warranty. 

60. Repudiation of contract before due? date, 

61. Interest by way of damages and special damages. 


CHAPTER VII. 

Miscellaneous, 

62. Exclusion of implied terms and conditions. 

63. Reasonable time a question of fact. 

64. Auction sale. 

64A. In contracts of sale amount of increased or de{n'eased duty to 
be added or deducted. 

65. [R^ealed,] 

68, Savings. 


Act No. Ill of 1930.‘ 


[Idth March, 1930,] 

An Act to define and amend the law relating to the sale of goods. 

Whereas it is expedient to define and amend ibe law relating to the 
sale of goods ; It is hereby enacted as. follows : - — 

CHAPTER I. 

Preliminary. 

1. (1) This Act may be called the Indian Sale of Goods Act, 1930. 
(2) It extends to ^[all the’ Provinces of India], including * * 
the Sonthal Parganas. ' 

1 For statemeat of Objects and Reasons and for Ropoit of Special Commiitee, 
see Gazette of India, 1929, Pt. V, p. 168; for Report of select Committee, sec ihid., j 930, 
Pfe. V. p. 1. 

This Act has been extended to Berar by the Berar Laws Act, 1943 (4 of 1941). 

2 Subs, by the A- 0. 1948 for “the whole of British India*'. 

3 The words "Bri6sh Baluchistan and’* were rep- by tile A. 0- 1948- 
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(3) Ih shall come into forcet on tlie first day of July, 1930. 

2. In this Actj unless there is anything repugnant in the subject I>®6iiit|oo% 
or contexts — 


(7) “buyer’* means a person who buys or agrees to buy goods; 

(2) “deli-very” means voluntary transfer of possession from one 

person, to another; 

(3) goods, are said to be in a “delive!i*able state'* when they are 

in such state that the buyer would under the contract be 
bound to take delivery of them; 

(4) “docxinient of title to goods” includes a bill of lading, dock- 

warranfi, war'eliouse keeper’s certificate, wharfingers* .cer- 
tificate, rail-way receipt, warrant or order for the' delivery 
of goods and any other document' tised' in the ordinary 
course of business as proof of the possession or control of 
goods, or authorising or purporting to authorise, either by 
endorsement or by delivery, the possessor of the docu- 
ment to transfer or receive goods thereby represented; 

(J) “fault** means wrongful act or default; 

(()) “future goods’^ means goods to be mnufactured or produced 
or acciuired by the seller after the making of the contract 
of sale; 

(?) “goods” means every kind of movahle property other than 
actionable claims and money; and includes stock and 
shares, growing crops, grass, and things attached to or 
forming part of the land which are agreed to be severed 
before sale or under tbe contract of sale; 

0?) a person is said to be “insolTwit” who has ccfased to pay bis 
debts in the ordinary course of business, or cannot pay his 
debts ns they become due, whether he bas committed an 
act of insolrency or not; 


(9) “mercantile agent” means a mercantile agent ha'^ing in 

customary course of business as such agent authority either 
to sell goods, or to consign goods for the purpose of sme, 
or to buy goods, or to raise money on the security of goods; 

(10) "price” means the money consideration for a sale of goods; 

(71) “property” means the general property in goods, and not 

merely a special property; 

(72) “quality of goods” includes their state or condition; 

(73) "seller” means a person who sells or agrees to sell goods; 
(7^) “specific goods” means goods identified and agreed upon at 

the time a contract of sale is made ; and 


77'?\ pirnTeasioES used but not defined in this Act and defined in 

^IS^ isre, 1.,. ft, «>■£- 

pd to them m that Act, 


cx of i8:s. 
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ipplicfttioa 3, The niirepealed provisions of the Indian Contract Act, 1872, IXofi872, 
Jfproviwons go faj, as they are inconsistent with the express provisions of 

this Act, shall continue to apply to contracts for the sale of goods, 


CHAPTER ir. 


Formation of the Contract, 


Contract of Sale. 

ale and 4. ( 1 ) A contract of sale of goods is a contract whereby the seller 

geement to transfers or agrees to transfer the property in goods to the buyer for a 
price. There may he a contract of sale between one part-owner and 
another, 

(2) A contract of sale may be absolute or conditional. 

(3) Where under a contract of sale the property in the goods is 
transferred from the seller to the buyer, the contract is called a sale, 
hut where the transfer of the property in the goods is to take place 
at a future time or subject to some) condition thereafter to be fulfilled, 
the contract is called an agreement to sell. 

(4') An agreement to sell becomes a sale when the time elapses or 
the conditions are fulfilled subject to which the property in the goods 
is to be transferred. 


Formalities of the Contract. 


intract of 
le how 
uie. 


5. il) A contract of sale is made by an offer to buy or sell goods 
for a price and the acceptance of such offer. The contract may provide 
for the immediate delivery of the goods or immediate payment of the 
price or both, or for the delivery or payment by instalments, or that 
the delivery or payment or both shall be postponed. 

(2) Subject to the provisions of any law for the time being in 
force, a contract of sale may be made in writing or by word of mou- 
th, or partly in writing and partly by word of mouth or may he im- 
plied from the conduct of the parties. 


Svhject-'matter of Contract. 

6, (T) The goods which form the subject of a contract of sale nn^y 
^ego s, either existing goods, owned or possessed by the seller, or furture 

goods. 

(2) There may be a contract for the sale of goods the acquistioii 
of which by the seller depends upon a contingency which may or may 
not happen. 

(5") Where by a contract of sale the seller purports to effect a pre- 
sent sale of future goods, the contract operates ns an agreement to sell 
the goods. 

7, Where there is a contract for the sale of specific goods, the 
contract is void if the goods without the knowledge of the seller have* 


)ds 

ishing 
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at the time when the contract was made, perished or become so damag- before 
ed as no longer to answer to their description in the contract* making of 

eontraot* 

^ 8. Where there is an agreement to sell specific goods, and sub- Ooods 

sequently the goods without any fault on the paxt of the seller or buyer 
perish or become so damaged as no longer to answer to their description 
in the agreement before the risk passes to the buyer, the agreement ia agroement 
thereby avoided. . to sell. 

The Price, 

9. (i) The price in a contract of sale may be fixed by the con- Asowtoinr. 
tract or may be left to be fixed in manner thereby agreed or may be 
determined by the' course of dealing between the parties. 

(2) Where the price is not determined in accordance with the 
foregoing provisions, the buyer shall pay the seller a reasonable price, 

What is a reasonable price is a question of fact dependent on the cir- 
cumstances of each particular case* 

10* (/) Where there is an agreement to sell goods on the terms Agreena«»fr 

that the price is to be fiLxed by the valuation of a third party and such 
third party cannot or does not make such valuation, the agreement is 
thereby avoided : 

Provided that, if the goods or any part thereof have been delivered 
to, and appropriated by, the buyer, he shall pay a reasonable price - 
therefor. • 

(2) Where such third party is prevented, from making the valua- 
tion by the fault of the seller or buyer, the party not in fault may 
maintain a suit for damages against the party in fault. 

CondMons and Warranties. 

11. Unless a different intention appears from the terms of the 
contract, stipulations as to time of payment are not deemed to be of the 
essence of a contract of sale. Whether any other stipulation as to 
time is of the essence of the contract or not depends on the terms of 
the contract. 

12. (7) A stipulation in a contract of sale with reference to goods 
which are the subject thereof may be a condition or a warr^ty. 

(2) A condition is a stipulation essential to the main purpose oi 
the contract, the breach of which gives rise to a right to treat the^con- 
tract as repudiated. 

(3) A warranty is a stipulation collateral to the main purpose of 
the contract, the breach of which gives rise to a claim for damag^ but 
not to a right to reject the goods and treat the contract as repudiated. 

(4) Whether a stipulation in a contract of sale is a condition or tX 
warranty depends in each case on the construction of the contract. A 
stipxilation may be a condition, though called a warranty in the con- 
tract. 

13 . (i) Where a contract of sale is subject to any condition to be 
fulfilled by the seller, the buyer may waive the condition or elect to tieat^ aa 
treat the breach of the condition as a breach of warraniy. and not as -warranty, 
a ground for treating the contract as repudiated. 
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{2) Wliexe a contract of sale is not severable and the buyer has 
accepted the goods or part thereof, or where the contract is for specific 
goods the property in which has passed to the buyer, the breach of 
any condition to be fulfilled by the seller can only be treated as a 
breach of warranty and not as a ground for rejecting the goods and 
treating the contract as repudiated, unless there is a term of the con- 
tract, express or implied, ta that ofiect. 

(5) Nothing in this section shall affect the case of any condition 
or warranty fulfilment of which is excused by law by reason of impossi- 
bility or otherwise. 

14. In a contract of sale, unless the circumstanc es of the contract 
are such as to show a different intention there is — > 

(a) an implied condition on the part of the seller that, in the 
case of a sale, he has a right to sell the goods and that, 
in the case of an agreement to sell, he will have a right 
to sell the goods at the time when the property is to pass ; 

ifi) an implied warranty that the buyer shall have and enjoy 
quiet possession of the goods; 

(c) an implied warranty that the goods shall be free from any 
charge or encumbrance in favour, of any third party not 
declared or known to the buyer before or at the time when 
the contract is made. 

15. Where there is a contract for the sale of g*oods by description, 
there is an implied condition that the goods shall correspond with the 
description; and, if the salef is by sample as well as by description, it 
is not sufficient that the hulk of the goods corresponds with the sample 
if the goods do not also correspond with the description. 

16. Subject to the provisions of this Act and of any other law 
for the time being in force, there is no implied warranty or condition 
as to the quality or fitness for any particular purpose of goods supplied 
under a contract of sale, except as follows : — 

(1) Where the buyer, expressly or by implication, makes known 

to the seller the particular purpose for which the goods 
are required, so as to show that the buyer relies on the 
seller’s skill or judgment, and the goods are of a descrip- 
tion which it is in the course of the seller’s business to 
supply (whether he is the manufacturer or producer or 
not), there is an implied condition that the goods shall 
be reasonably fit for such purpose: 

Provided that, in the case of a contract for the sale of a specified 
article under its patent or other trade name, there is no 
implied condition as to its fitness for any particular 
purpose, 

(2) Where goods are bought by description from a seller who 

deals in goods of that description (whether he is tho 
manufacturer or producer or not), there is an implied 
condition that ±he goods shall be of merchantable quality 
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(Chapter 11 .~F oritmtian of the Contract. Chapter 111^ 

Effects of the Contract.) 

Provided that, if tiie buy® has examined the goods, there ehaU 
be no implied condition as regards defects -which such 
examination ought to have revealed. 

(5) An implied warranty or condition as to quality or htnesa 
for a particular purpose may be annexed by the usa^e 
of trade, ® 

(4) An express warranty or condition does not negative a 
warranty or condition implied by this Act unless incon. 
sistent therewith, 

1^* A contract of sale is a contract for sale by sample where 
there is a term in the contract, express or implied, to that effect. 

(2) In the case of a contract for sale by sample there is an implied 
condition — * 

(d) that the bulk shall c(»rrespond with the sample in quality; 

(ft) that the buyer shall have a reasonable opportuniiy of com* 
paring the bulk witb^the sample; 

(c) that the goods shall be free from any defect, rendering 
them unmerchantable, which would not be appaimit 
on reasonable examination of the sample. 

CHAPTER III. 

Effects of the Contiuct. 

Transfer of property as between seller and buyer. 

18. Where there is a contract for the sale of unascertained goods, Goods snnsi 
no property in the goods is transferred to the buyer unless and until -the 

goods are ascertained. 

19. (/) Where there is a contract for the sale of specific or ascer- 
tained goods the property in them is transferred to the buyer at such 
time as ilic parties to the contract intend it to he transferred* ^ 

(2) For the purpose of ascertaining the intention of the parKes 
regard shall be had to the terms of the contract, the conduct of the 
parties and the circumstances of the case. 

(3) Unless a different intention appears, the rules contained in 
sections 20 to 24 are rules for ascertaining the intention of the parties 
as to the time at which the property in the goods is to pass to the 
buyer. 

20. Where there is an unconditional contract for the sale of 5]^^® 
specific goods in a deliverable state, the prop^ty in the goods passes 

to the buyer when the contract is made, and it is immaterial whether cute, 
the time of payment of the price or the time of delivery of the goods, 
or both, is postponed- 

21. Where there is a contract for the sale of specific goods and Sp^ifio 

the seller is hound to do something to the goods for the purpose of ^ 

putting them into a deliverable state, the property does not pass until d^verable 
such thing is done and the buyer has notice thereof. state, 

66 
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22. Wliex'e there is a contract for the sale of specific goods in a 
deliverable state, but the seller is bound to weigh, measure, test or do 
some other act or thing with reference to the goods for the purpose of 
ascertaining the price, the property does not pass until such act or 
thing is done and the buyer has notice thereof. 


23. (1) Where there is a contract for the sale of unascertained 
or future goods by description and goods of that description and in a 
deliverable state are unconditionally appropriated to, the conti*act, 
either by the seller with the assent of the buyer or by the buyer with 
the assent of the seller, the property in the goods thereupon passes to 
the buyer. Such assent may be express or implied, and may be given 
either before or after the appropriation is made. 

(2) Where, in pursuance of the ' contract, the seller delivers the 
goods to the buyer or to a carrier or other bailee (whether named by 
the buyer or not) for the purpose of transmission to the buyer, and 
does not reserve the right of disposal, he is deemed to have uncondi- 
tionally appropriated the goods to the contract. 

24. When goods are delivered to the buyer on approval or '‘on 
sale or return” or other similar terms, the property therein passes to 
the buyer — 

(а) when he signifies his approval or acceptance to the seller 

or does any other act adopting the transaction; 

(б) if he does not signify his approval or acceptance to the seller 

but retains the goods without giving notice of rejection, 
then, if a time has been fixed for the return of the goods, 
on the expiration of such time, and, if no time has been 
fixed, on the expiration of a reasonable time. 

25. (i) AVhere there is a contract for the sale of specific goods 
or where goods are subsequently appropriated to the contract, the 
seller may? by the terms of the contract or appropriation,, reserve the 
right of disposal of the goods until certain conditions are fulfilled. 
In such case, notwithstanding the delivery of the goods to a buyer, 
or to a carrier or other bailee for the purpose of transmission to the 
buyer, the property in the goods does not pass to the buyer until the 
conditions imposed by the seller are fulfilled. 

(2) Where goods are shipped and by the bill of lading the goods 
are delivefrable to the order of the seller or Lis agent, the seller is 
pidma facie deemed to reser^^e the right of disposal. 

(3) Where the seller of goods draws on the buyer for the price 
and transmits the bill of exchange and bill of lading to the buyer 
together, to secure acceptance or payment of the bill of exchange, the 
buyer is hound to return the bill of lading if he does not honour the 
hill of exchange and if he wrongfully retains the bill of lading the 
property in the goods does not pass to him. 
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26. Unless otherwise agreled, the goods remain at the seller’s risk Eisfcprimo 
until tho property therein is transferred to the buyer, but when 
property therein is transferred to the buyer, the goods are at the pertyT 
buyer’s risk wliother delivery has been made or not: 

Provided that, wbel’e delivery has been delayed through the fault 
of either buyer or seller, the goods are at the risk of the party in fault 
as regards any loss which might not have ocrurred but for such fault : 

Provided also that nothing in this section shall afiect the duties 
or liabilities of either seller or buyer as a bailee of the goods of the 
other party. . ; . 

Transfer of title. 


27. Subject to the provisions of this Act and of any other l^w 
the time being in force, where goods are sold by a person who ' is not 
the owner thereof and who does not sell them under the authority or 
with the consent of the owner, the buyer acquires no bete pie to the 
goods than the seller had, unless the owner of the goods is by his con- 
duct precluded from denying the seller’s authority sell: 

Provided that, where a mercantile agent is, with the consent M 
the owner, in possession of the goods or of a document of title to the 
goods, any sale mode by him, when acting in the ordinary course ot 
business of a incroantile agent, shall be as valid as if he were espr^y 
authorised by the owner of the goods to make the same; providp tha 
the buyer acts in good faitli and has not at the time of the contract of 
sale notice that tho seller has not authority to sell. 

28. If one of several joint owners of goods has sole missessioB 
of tliem by penniaftion of iJlie co-ownerfl,. the prope^^ m ttie gooae 

is tran.sferred to any person who buys them of ' 

good faitli and has not at the time of the contract of sale notice that 

the seller has not authority to sell- 

29. men tbe seller of floods has obtained 
under a contract voidable under section 19 or section 

IXon872. Contract Act, 1872, but the contract +^^^^^nds nroviddd he 

of the sale, the buyer acquires a good title to tbe 
buvs them in good faith and without notice of e 
title. ^ ^ 

30. (!) Where a person, having sold goods continues or is 
possession of the goods or of the documents of 

delivery or transfer by that person or> a "r 

him, .of the goods or documents of title under any s^e. 

other disposition thereof to any person ^ x-Lg efiect 

faith and without notice of the previous sale “ gX- 

as if the person making the delivery or 

rised by tbe owner of the goo^ H ® offTPPd to buv goods, ob 

(2) Where a person, having bought or the 

tains, with the consent of the aossessio person 

doemnents of title to the g^J, tim J t^g or documents of 

SiXXTy ^ 
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of the Contract.') 

receiving the same in good faith and without notice of any lien oi 
other right of the original seller in respect of the goods shall have 
effect as if such lien or right did not exist. 
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CHAPTER IV. 

Performance or the Contract, 

31. It is the duty of the seller to deliver the goods and of tlie 
buyer to accept and pay for them, in accordance -with the terms o£ the 
contract of sale. 

32. Unless otherwise agreed, delivery of the goods and payment 
of the price are concurrent conditions, that is to say, the seller shall 
be ready and willing to give possession of the goods to the buyer in 
exchange for the price, and the buyer shall be ready and willing to 
pay the price in exchange for possession of the goods. 

33. Delivery of goods sold may be made by doing anything which 
the parties agree shall be treated as delivery or which has the effect 
of putting the goods in the possession of the buyer or of any person 
authorised to hold them on his behalf. 

34. A delivery of part of goods, in progress of the delivery of the 
whole, has the same effect, for the purpose of passing the property in 
such goods, as a delivery of the whole; but a delivery of part of the 
goods, with an intention of severing it from the whole, does not operate 
as a delivery of the remainder. 

35. Apart from any express contract, the seller of goods is not 
bound to deliver them until the buyer applies for delivery. 

36. (i) Whether it is for the buyer to take possession of the goods 
or for the seller to send them to the buyer is a question depending in 
each case on the contract, express or implied, between the parties. 
Apart from any such contract, goods sold are to he delivered at the 
place at which they are at the time of the sale, and goods agreed to 
be sold are to be delivered at the place at which they are at the time 
of the agreement to sell, or, if not then in existence, at the place at 
which they are manufactured or produced. 

(2) Where under the contract of sale the seller is bound to send 
the goods to the buyer, but no time for sending them is fixed, the seller 
is bound to send them within a reasonable time. 

(3) Where the goods at the time of sale are in the possession of 
a third person, there is no delivery by seller to buyer unless and until 
such third person acknowledges to the buyer that he holds the goods 
on his behalf: 

Provided that nothing in this section shall affect the operation of 
the issue or transfer of any document of title to goods. 

(4) Demand or tender of delivery may be treated as ineffectual 
unless made at a reasonable hour. What is a reasonable hour is a 
question of fact. 



1930 s Act III.] 


Sale of Goods. 


437 


(Choipter IV. — Performance of the Contract.) 


(S) Unless otherwise a^eed, the expenses of and incidental to 
putting the goods into a deliverable state shall be borne by the seller. 

37. (7) Where the seller delivers to the buyer a quantity of goods Delivery of 

less than he contracted to sell, the buyer may reject them, but if the quan- 
buyer accepts the goods so delivered he shall pay for them at the 
contract rate. * , . ; /j 

(2) Where the seller delivers to the buyer a quantity of goods 
larger than he contracted to sell, the buyer may accept the goods in- 
cluded in the contract and reject the rest, or he may reject the whole. 

If the buyer accepts the whole of the goods so delivered, he shall pay 
for them at the contract rate. 

(S) Where the seller delivers to the buyer the goods he contracted 
to sell mixed with goods of a different description not included in the 
contract, the buyer may accept the goods which are in accordance with 
the contract and reject the rest, or may reject the whole. 

(4) The provisions of this section are subject to any usage of trade, 
special agreement or course of dealing between the parties. 

38. (1) Unless otherwise agreed, the buyer of goods is not bound 
to accept delivery thereof by instalments. 

(2) Where there is a contract for the sale of goods to be delivered 
by stated instalments which are to be separately paid for, and the 
seller mates no delivery or defective delivery in respect of one or more 
instalments, or the buyer neglects or refuses to take delivery of or pay^ 
for one or more instalments, it is a question in each ease depending on' 
the terms of the contract and the circumstanpes of the case, wh^her the 
breach of contract is a repudiation of the ^ whole contract, or whether 
it is a severable breach giving rise to a claim for^ compensation, but 
not to a right to treat the whole contract as repudiated. 

39. (1) Where, in pursuance of a contract of sale, the seller is ^ 

* authorised or required to send the goods to the buyer, delivery of the 

goods to a carrier, wlietlier named by the buyer or not, for the 
pose of transmission to the buyer, or delivery of ■fibs goods to a 
ftnger for safe custody, is prima fame deemed to be a dehvesry of the 
goods to the buyer. 

(2) Unless otherwise authorised by the buyer, the seller shall mate 
such contract with the carrier or wharfinger on behalf of the oiiy ^ “ 
may he reasonable having regard to the nature of the goods and the 
other circumstances of the case. If the seller omits so to do, and the 
goods are lost or damaged in course of transit or whilst ni the custody 
of the wharfinger, the buyer may decline to treat the dehje^ to the 
carrier or wharfinger as a delivery to himself, or may hold the sellei 
responsible in damages. 

(3) Unless otherwise agreed, where goods are sent by the seller 
to the buyer hv a route involving sea transit, lu circumstances in 
which it is usual to insure, the seller shall gn^e such notice to the buyer 
as mav enable him to insure them during their sea transit, ?nd if the 
seller fails so to do, the goods shall bd deemed to be at bis nslc dimng 
such sea transit’. 
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(Chapter TV. — Ferformance of the Contract, Chapter V. — Rights oi 
unpaid seller against the goods*) 

40. Where the sefller of goods agrees to deliver them at his own 
risk at a place other than that where they are when sold, the buyer 
shall, nevertheless, unless otherwise agreed, take any risk of deteriora- 
tion in the goods necessarily incident to the course of transit. 

41. (7) Where goods are delivered to the buyer which he has not 
previously examined, he is not deemed to have accepted theJm unless 
and until he has had a reasonable opportunity of examining them for the 
purpose of ascertaining whether they are in conformity with the 
contract. 

(2) ITnless otherwise agreed, when the seller tenders delivery of 
goods to the buyer, he is bound, on request, to afford the buyer a reason^ 
able opportunity of examining the goods for the purpose of ascertain- 
iug whether they are in conformity with the contract. 

42. The buyer is deemed to have accepted the goods when ho 
intimates to the seller that he has accepted them, or when the goods 
have been delivered to him and he does any act in relation to them 
whicli is inconsistent with the ownership of the seller, or when, after 
the lapse of a reasonable time, he retains the goods without intimating 
to the seller that he has rejected tbetoi. 

43. Unless otherwise agreed, where goods are delivered to the 
buyer and he refuses to accept them, having the right so to do, he Is 
not hound to return them to the seller, but it is sufficient if he intimates 
to the seller that he refuses to accept them. 

44. When the seller is ready and willing to deliver the goods and 
requests the buyer to take delivery, and the buyer does not within a 
reasonable time after such request take delivery of the goods, he 
li:ible to the seller for any loss occasioned by his neglect or refusal 
to take delivery, and also for a reasonable charge for the carei and 
cxistody of the goods : 

Provided that nothing in this section shall affect the rights of the 
seller where the neglect or refusal of the buyer to take delivery amounts 
to a repudiation of the contract. 


CHAPTER Y. 

Rights of unpaid sellfr against the goods. 

45. {1) The seller of goods is deemed to he an ^^unpaid seller” 

vithin the meaning of this Act — 

(a) when the whole of the price has not been paid or tendered; 
(&) when a bill of exchange or other negotiable instrument has 
been received as conditional payment, and the condition 
on which it was received has not been fulfilled by reasou 
of the dishonour of the instrument or otherwise. 

(2) In this Chapter, the term ‘‘seller'' includes any person who is 
in the position of a seller, as, for instance, an agent of th^ seller to 
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wtom tlie bill of lading* baa been indorsed, or a coiisignor or agent who 
has himself paid, or is directly responsible for, the price. 

46. (i) Subject to the provisions of this Act and of any law for UcpaJd 

the time being in force, notwithstanding that the property in the goods seUeir»s 
may have passed to the buyer, the unpaid seller of goods, as such, has 
by implication of law — 

{a) a lien on the goods for the price while he is in possession of 
them; 

(b) in case of the insolvency of the buyer a right of stopping the 

goods in transit after he has parted with the possession 
of them; 

(o) a right of re-sale as limited by this Act, 

(2) Where the property in goods has not passed to. the buyer, the 
unpaid seller has, in addition to his other remedies, a right of with- 
holding delivery similar to and co-extensive with his rights of lien 
and stoppage in transit where the property has passed to the buyer. 

Unpaid seller's lien. 

47* (i) Subject to the provisions of this Act, the unpaid seller geiieir’a 
of goods who is in possession of tUfem is entitled to retain posses- 
sion of them until payment ox tender of the price in the following cases, 
namely: — 

(а) where the goods have been sold without any stipulation is 

to credit; 

(б) where the goods have been sold on credit, but the term of 

credit has expired; 

(c) where the buyer becomes insolvent. 

(2) The seller may exercise his right of lien notwithstanding that 
he is in possession of the goods as agent or bailee for the buyer. 

48. Where an unpaid seller has made part delivery of the goods, Partdeliv« 
he may exercise his right of lien on the remainder, unless such part 
delivery has been made under such circumstances as to show an agree- 
ment to waive the lien. 

49. (1) The unpaid seller of goods loses his lien thereon — Tecmmatkm 

(а) When he delivers the goods to a carrier or other bailee for 

the purpose of transmission to the buyer without reserv- 
ing the right of disposal of the goods; • 

(б) when the buyer or his agent lawfully obtains possession of 

the goo^; 

(c) by waiver thereof. 

(2) The unpaid seller of goods, having a lien thereon, does not 
lose his lien by reason only that he has obtained a decree for the 
price of the goods. 

Stoppage in transit. 

50. Subject to the provisions of this Act, when the buyer of Eight - 

goods becomes insolvent, the unpaid seller who has parted^ with the ^ 

possession of the goods has the right of stopping them in transit, 
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that is to say, he may resume possession of the goods as long as they 
are in the course of transit, and may retain them until payment or 
tender of the price. 

51. (i) Goods are deemed to be in course of transit from the time 
when they are delivered to a carrier or other bailee for the purpose of 
transmission to the buyer, until the buyer or his agent in that behalf 
takes delivery of them from such carrier or other bailee. 

{2) If the buyer or his agent in that behalf obtains delivery of the 
goods before their arrival at the appointed destination, the transit is 
at an end. 

(3) If, after the arrival of the goods at the appointed destination, 
the carrier or other bailee acknowledges to the buyer or his agent that 
he holds the goods on his behalf and continues in possession of them as 
bailee for the buyer or his agent, the transit is at an end and it is im- 
material that a further destination for the goods may have been indicat* 
ed by the buyer. 

(4) If the goods are rejected by the buyer and the carrier or other 
bailee continues in possession of them, the transit is not deemed to be 
at an end, even if the seller has refused to receive them back. 

(5) When goods are deliverdfl to a ship chartered by the buyer, it 
is a question depending on the circumstances of the particular case, 
whether they are in the possmion of the master as a carrier or as agent 
of the buyer. 

(6) Where the carrier or other bailee wrongfully refuses to deliver 
the goods to the buyer or his agent in that behalf, the transit is deemed 
to be at an end. 

(7) Where part delivery of the goods has been made to the buyer 
or his agent in Qxat behalf, the remainder of the goods may be stopped 
in transit, unless such part delivery has been given in such circums- 
tances as to show an agreement to give up possession of the whole of 
the goods. 

52. (i) The unpaid seller may exercise his right of stoppage in 
transit either by taking actual possession of the goods, or by giving notice 
of his claim to the carrier or other bailee in whose possession the goods 
are. Such notice may be given either to the person in actual possession 
of the goods or to his principal. In the latter case the notice, to bo 
effectual, shall be given at such time and in such circumstances that the 
principal, by the exercise of reasonable diligence, may communicate 
it to his servant or agent in time to prevent a delivery to the buyer. 

(2) When notice of stoppage in transit is given by the seller to the 
carrier or other bailee in possession of the goods, he shall re-deliver the 
goods to, or according to the directions of, the seller. The expenses of 
such re-delivery shall he borne by the seller. 

Transfer hy buyer and seller. 

53. (i) Subject to the provisions of this Act, the unpaid seller's 

right of lien or stoppage in transit is not affected by any sale or other 
disposition of the goods which the buyer may have made, unless the 
seller has assented theretoj. v 
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Provided that where a document of title to goods has been issued 
or lawfully transferred to any person as buyer or owner of the goods, 
and that person transfers the document to a person who takes the docu- 
ment in good faith and for consideration, then, if such last mentioned 
transfer was by way of sale, the unpaid seller’s right of lien or stop- 
page in transit is defeated, and, if such last mentioned transfer was by 
way of pledge or other disposition for value, the unpaid seller’s right 
of lien or stoppage in transit can only he exercised subject to the rights 
of the transferee. 


(2) Where the transfer is by way of pledge, the unpaid seller may 
require the pledgee to have the amount secured hy the pledge satisfie<l 
in the first instance, as far as possible, out of any other goods or secu- 
rities of the buyer in the hands of the pledgee and available against the 
buyer. 


54, (i) Subject to the provisions of this section, a contract of 
sale is not rescinded by the mere exercise by an unpaid seller of his mceioded by 
right of .lien or stoppage in transit. ta 

(2) Where the goods are of a perishable nature, or where the nn- transit, 
paid seller who has eixercised his. right of lien or stoppage in transit 
gives notice to the buyer of his intention to re-sell, the xmpaid seller 
may, if the buye^r does not within a reasonable time pay or tender the 
price, re-sell the goods within a reasonable time and recover from the 
original buyer damages for any loss occasioned by his breach of con- 
tract, but the buyer shall not be entitled to any profit which may occur 
on the re-sale. If such notice is not given, the unpaid seller shall not 
be entitled to recover such damages and the buyer shall be entitled io 


the profit, if any, on the re-sale. 

(5) Where an unpaid seller who has exercised his right of lien or 
stoppage in transit re-sells the goods, the buyer acquires a good title 
thereto as against the original buyer, notwithstanding 'that no notice 
of the re-sale lias been given to the original buyer. 

(4) Where the seller expressly reserves a right of re-sale in case the 
buyer should make default, and, on the buyer making default, 
the goods, the original contract of sale is thereby rescinded, hut without 
prejudice to any claim which the seller may have for damages. 


CHAPTER VI. 

Suits fox breach of the Contract, 

55. a) Where under a contract of sale the property in the ^ods Su^fo' 
hsKS passed to the buyer and the buyer ^^rongfully neglects or refuses • 
to pay for the goods according to the! terms of the contract, the selle. 
may sue him for the price of the goods. 

(2) Where under a contract of sale the price is payable on a day 
certain irrespectire of deliTery and the buyer wongfully neglects or 

56 
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refuses to pay such price, ihe seller may sue him for the price although 
the property in the goods has not passed and the goods have not been 
appropriated to the contract. 

)amages for- 56 . Where the buyer wrongfully neglects or refuses to accept and 
.on-acc 0 pt- pj,y £qj, goods, the seller may sue him for damages for non-accep- 


)amages for 

lon-deliv- 

ryi 


Ipecific 

>3rforiiiar*c 


Remedy for 
sraach of 
wrarranty. 


Kepudiatk n 
of nontract 
before due 

date. 


Interest by 
way of 
damages and 
special 
damages. 


57. Where the seller wrongfully neglects or refuses to deliver the 
goods to the buyer, the buyer may sue the seller for damages for non- 
delivery. 

58. Subject to the provisions of Chapter II of the Specific Belief 
Act, 1877, in any suit for breach of contract to deliver specific or ascer- 
tained goods, the Court may, if it tliinks fit, on the application of the 
})laintiff, by its decree direct that the contract shall be performed 
specifically, without giving the defendant the option of retaining the 
goods on payment of damages. The decree may be unconditional, or 
upon such terms and conditions as to damages, payment of the price 
or otherwise, as the Court may deem just, and the application of the 
plaintiff may be made at any time before the decree. 

59. (i) Where there is a breach of warranty by the seller, or 
where the^buyer elects or is compelled to treat any breach of a condition 
on the part of the selleir as a breach of warranty, the buyer is not by 
reason only of such breach of warranty entitled to reject' the goods; but 
he may — 

{a) set. up against the se^ller the breach of warranty in diminution 
or extinction of the price; or 
(b) sue the seller for damages for breach of warranty. 

(2) The fact that a buyer has set up a breach of warranty in dim- 
inution or extinction of the price does not prevent him from suing for 
the same breach of warranty if he has suffered fuiiilier damage- 

60 . Where either party to a contract of sale repudiates the con- 
tract before the date of delivery, the other may either treat the con- 
tract as subsisting and wait till the date of delivery, or he may treat the 
contract as rescinded and sue for damages for the breach. 

61 . (7) ?Tothing in this Act shall affect the right of the seller or 
the buyer to recover interest or special damages in any case where by 
law interest or special damages may be recoverable, or to recover the 
money paid where the consideration for the payment of it has failed. 

(2) In the absence of a contract to the contrary, the Court may 
award interest at such rate as it think’s fit on the amount of the price — 

(tr) to the seller in a suit by him for the amount of the price- - 
from the date of the tender of the goods or from the date 
on which the price was payable; 

(b) to the buyer in a suit by him for the refund of the price in 
a case of a breach of the contract on the part of the seller — 
from the date on which the payment was made. 
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CHAPTER VII. 

Miscellaneotjs. 

62. Wliere any right, duty or liability would arise under a con- Exclusion of 
tract of sale by implication of law, it may be negatived or varied by 
express agreement or by the course of dealing between the parties, or 
by usage, if the usage is such as to bind both parties to the contract. 


63. Where in this Act any reference is made to a reasonable time, Beaaonable 
the question what is a reasonable time is a question of fact. ^ 


64. In the case of a sale by auction — Auction sale. 

{!) where goods are put up for sale in lots, each lot is prima 
facie deemed to be the subject of a separate contract of 
sale; 

(2) the sale is complete when the auctioneer announces its com- 
pletion by the fall of the hammer or in other customary 
manner; and, until such announcement is made,. any 
bidder may retract his bid; 

{o) a right to bid may be ret^erved expressly by or on behalf of 
the seller and, where such right is expressly so reserved, 
but not otherwise, the seller or any one person on his be- 
half may, subject to the provisions hereinafter contained, 
bid at the auction; 

(4) wliere the sale is not notified to be subject to a to bid 
on behalf of the seller, it shall not be lawful for the seller 
to bid himself or to employ any person to bid at such sale, 
or for the auctioneer knowingly to take any bid from the 
seller or any such person; and any sale contravening this 
riiht may be treated as fraudulent by the buyer; 

(■J) tlie sale may be notified to be subject to a reserved or upset 
price ; 

(//) if the seller makes use of pretended bidding to raise the 
])rice, the sale is voidable at the option of the buyer. 


’ [ 64A In the event of any duty of customs or excise on any goods jn contracts 
being iinposefl, inereased, decrease or remitted after the making of any 
contrad for the sale of such goods mthout stipulation as to the P?5‘ iaereased or 
luent of duty where duty was not chargeable at the time of the nuking aeoreaaed 
of the contract, or for the sale of such goods duty-paid where dut? was ^ be 
•chargeable at that time, — deducted, 

(ti) if such imposition or increase so takes effect that the duty 
or increased duty, as the case may he, or any part thereof, 
is paid, the seller may add so much to the contract price 
as will he equivalent to the amount paid in respef of 
such duty or increase of duty, and he shall be entitled to 
be paid and to sue for and recover suc h addition, and 

1 Ins. by s. 2 of the Indian Sale of Goods (Amendment) Act. IMO (41 of 1940). 
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(6) if such decrease or remission so takes effect that the de- 
creased duty only or no duty, as the case may he, is paid, 
the buyer may deduct so much from the ccontract price 
as will be equivalent to the decrease of duty or remitted 
duty and he shall not be liable to pay, or be sued for or 
in respect of, such deduction.] 

65. [Repeal,^ Rep, hy the Repealing Act, 1938 (I of 193S), 
s, 2 and Sch- 

66. (1) Nothing in this Act or in any repeal effected thereby 
shall affect or be deemed to affect — 

(a) any right, title, interest, obligation or liability already ac- 
quired, accrued oi incurred before the commencement of 
this Act, or 

(h) any legal proceedings or remedy in respect of any such right 
title, interest, obligation or liability, or 

(c) anything done or suffered before the commencement of this 

Act, or 

(d) any enactment relating to the sale of goods which is not ex 

pressly repealed by tihis A(‘t,- or 

(e) any rule of law not inconsistent with this Act. 

(2) The rules of insolvency relating to contracts for the sale of 
goods shall continue to apply thereto, notwithstanding anything con- 
tained in this Act. 

(3) The provisions of this Act relating to contracts of sale do not 
apply to any transaction in the form of a contract of sale which is in- 
tended to operate by way of mortgage, pledge, charge or other security 


THE INDIAN FINANCE ACT, 1930. 

Act No. XV of 1930. 

[2Sth March, 1930,1 

[iVot print ed,y 


1 Ss. 4 and 4A of this Act were rep. by the Indian Tariff Act, 1^34 (32 of 1934) , s. 13 
and Beh. HI; and certain words in the long title and preamble, and ss. 2* 3. 5, 7, 8 and 9 
were by the i^pealing and Amending Act» 1937 (20 of 1937), s. 3 and Sch. II. The 
remaining substantive section 6, relating to income-tax and super-tax for the year begin- 
ning on Is# Apiil, 1930, being practically spent* the Act is not printed- 
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THE INDIAN COMPANIES (AMENDMENT) ACT, 1930. 
Act No. XIX of 1930.’ 

[4th Aprils 1930A 

An Act further to amend the Indian Companies Act, 1913, for 

certain purposes. 

Whereas it is expedient further to amend the Indian Companies 
Act 1913, for the purposes hereinafter appearing; It is hereby enacted 
as follows: — 


1. (1) This Act may be called the Indian Companies (Amend- Short title 

ment) Act 1930. and . 

(2) It shall come into force on, such date^ as the ’[Central Grovem- 
ment] may, by notification in tbe ^[Official Gazette], appoint. 

2. [Amendment of s. 144^ Act VII of 1913,1 Kep by the Re- 
pealing Act, 1938 (/ of 1938), s, 2 and Sch, 


3. (/) All certificates granted by ’[Provincial Governments] be- certificates 

fore the commencement of this Act entitling the holders, and all dec- grated 
larations made before the commencemeoit of this Act by the ’[Central 
Government] entitling the members of any specified institution or of this 
association, to he appointed and to act as auditors of companies Act. 
throughout ’[the Provinces] shall be deemed to be cancelled on the 
expiry of one year from the commencement of this Act: 

Provided that the ’[Central Government] may direct that any 
such certificate or declaration shall remain in force for a further period 
not exceeding one year : 

Provided further that any person who — 

(a) was entitled immediately before the commencement of this 
Act by reason of any such certificate or declaration to be 
appointed and to act as an auditor of (*ompanies through-' 
out ’[the Provinces], and 

(h) has at any time, after he became so entitled and before the 
commencement of this Act, resided in India, 

shall, if he possesses such qualifications as to good character and on 
payment of such fee us may be prescribed under clause (b) of sub- 
section (21) of section 144 of the Indian Companies Act, 1913, be en- 
titled to be enrolled on the Register of Accountants referred to in that 


sub-section. 

(2) Persons holding restricted certificates granted by ’[Provincial 
Governments] before the commencement of this Act entitling them to 


, 69; for 


1 For Statement of Objects and Reasons see Gazette of India, 1980, Pt. V, P- 
Report of Select Committee. See Ihid, p, 

This Act has been extended to Berar by the Berar Laws Act, 1941 (4 of 194U. 

^ This Act came into force on the 1st April 1932; see Gazette of India* 193-.. P . 


299. 


3 Subs, by the A.O. 1937 for “G. G. in 0 . 

Subs by the A 0- 1987 for “Gazette of India . 

5 Subs.* by the A.’ 0. 1937 for “Local Govemmentfi’ . 

6 Subs, by the A. 0* 1948 for “British India”. 
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act as auditors within a Province may continue so to act, on sucli 
conditions as may be prescribed by the ^[appropriate Government] 
in rules^ made by notification in the ^[Official Gazette] and after 
previous publication. 

'*[In this section ‘Hhe appropriate Government’’ means, in rela- 
tion to companies falling within Item 33 of List I in the Seventh 21 Geo. 
Schedule to the Government of India Act, 1935, the Central Govern- 0. 2, 
ment, and in relation to other companies, the Provincial G6vernment.] 


THE INDIAN LAC CESS ACT, 1930 
Act No. XXIV of 1930.'^’ 


l2Sth July, imO.] 

An Act to provide for the creation of a fund for the improvement and 
development of the cultivation, manufacture and marketing of 
Indian "^'[or Burmanl lacu 

Whereas it is expedient to provide for the creation of a fund io 
be expended by a Committee specially constituted in this behalf for the* 
improvement and development of the cultivation, manufacture and 
marketing of Indian ^[or Burman] lac; It is hereby enacted as 
follows: — 

1. (1) This Act may be called the Indian Lac Cess Act, 1930. 

(2) It extends to ®[all the Provinces of India] 

(5) It shall come' into force on such date^ as the ^[Central Govern- 
ment] may, by notification in the ^[OflGLcial Gazette], appoint. 

2, In this Act — 

(а) “Collector” means a Customs-collector as defined in clause 

(c) of section 3 of the Sea Customs Act, 1878; VIIIoflSTH 

(б) “Committee” means the Indian Lac Cess Committee cons- 

tituted under section 4; 

(c) “lac” includes any form of manufactured or unmanufactur- 

ed lac other than refuse lac; 

(d) “lac cess” means the customs duty imposed by section 3. 


1 Subs, by tbe A.O. 1937 for “G* G. in C”. 

2 For the Auditors Restricted Certificate Rules made by the “G. G. in under 
this section, see Gazette of Indiai 1932, Pt, I, p. 299 or Gen. R & 0. Supplemental^ Vol* 
IV, p. 1037. 

3 Subs, by the A.O- 1937 for “Gazette of India”. 

^ Ins. by the A. 0. 1937. 

"For Statement of Objects and Reasons, See Gazette of India, 1930, Pt. V, p. 62; for 
Report of Select Committee, see ibid, p. 99* ' ( 

This Act has been extended to Berar by the Berar Laws Act, 1941 (4 of 1941). 

&Subs. by the A. 0. 1948 for “the whole of Biitish India.” 

7 The words “except Aden” rep- by the A.O. 1937. 

8 This Act came into force on the 1st August, 1931 see Gazette of Indiai 1931, Pt. I. 
p. 638. 
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3. TKere shall be levied and collected on all lac and refuse lac Imposition 
produced in India and exported from any customs-port to any port 
beyond the limits of ^[the Provinces] * * a cess at the rate 

of ^[’[fourteen] annas] .per maund in the case of lac, and 
•’[ten] annas] per maund in the case of refuse lac, or at such lower 
rate as the ^[Central Grovernment] may, on the recommendation of the 
Committee by notification in the ®[Ofiicial Gazette], prescribe. 


C-^) ’^[Central Government] shall constitute a Committee Constitutjlon 
to receive and expend the proceeds of the cess. ^tlwlndian 

(2) The Committee shall consist of a Governing Body and an Committee, 
Advisor^'' Board, each having its own chairman who shall he nominated 
hy the ^[Central Government]. 

(5) The President of the Committee shall be the person nominated 
by the ^[Central Government] to be chairman of the Governing Body. 

(^) The Governing Body shall consist of the following memberi^, 
namely: — ^ 

(i) the chairman appointed under sub-section (2); 

(ii) three members representing the shellac manufacturing 

industry, to be nominated one by the Bengal Chamber 
of Commerce, one by the Calcutta Shellac Brokers Asso- 
ciation and one hy the Shellac Traders^ Association. 

Mirzapnr; 

(Hi) one member representing the shellac export trade, to oo 
nominated by the Bengal Chamber of Commerce; 

(iv) one member representing the lac brokers and shellac bro- 
kers in Calcutta, to be nominated by the Calcutta Shellac 
Brokers Association; 

six membefrs representing the cultivators of lae to be 
nominated by the Central Government, one for 
Bengal], one for the United Provinces, one for the Central 
Provinces and Berar, one for Assam and two for Bihar;] 

(vi) one member repres*iting indigenous shellac manufac- 
turers to be nominated by the ^[Central Government]; 


and“ 

{mi) two members of whom one at least shall represent the lac 
consuming industries iu India, to be nominated by the 
^[Central Government]. 

(5) The Advisory Board shall consist of the following members. 

namely: — ^ ^ r ‘ 

(i) the chairman appointed under sub-section (2); • 

(ii) the ConserratoT of Pores^b, ^^[Bihar]. ex-of ficio; 


1 Subs, by the A.O. li)48 for “British In<lia“. 

2 Tho words “or to Aden"' rep. by tho A.O. 1^. ^ 

3 Subs, by the Indian Lac Cess (Amendment) Act. 1936 (9 of 1986), s, 2 for four 


^ Sulis. by s. 2 of the Indian Lac Cess (Amendment) Act, 1948 (80 of 1948) for “seveu“. 

5 Subs by s. 2 of Act 9 of 1936 for “two annas”. 

6 Subs.* by s 2 of Act 80 of 1948 for “five-’’ 

7 Subs, by the A.O., 1987 for “G. G. in O'*. 

8 Subs, by the A.O- 1937 for “Gazette of India.** 

9 Subs, by s. 3 of Act 9 of 1936 for the Original section. 

10 Subs, by tlic A- 0. 1937 for the original clause. 

Subs, by the A.O. 1948 for “Bengal’*. 

12 Subs.* by the Indian Lac Cess (Amendment) Act, 1937 (5 of 1937), s. 2 for *‘Bihar 
and Orissa’’- 
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(iii) the Porest Entomologist, Dehra Dun, ex-officio; 

[iv) the Imperial Entomologist, ex-officio; 

(r) the Director of Agriculture, ^[Bihar] ea-officio; 

(vi) the Director of the Lac Research Institute, Kankum, coo- 

officio; 

(vii) one forest officer, to be nominated by tlie ^[Central 

, Grovemment] ; 

(viii) two scientists, to be nominated by the ^[Central Q-overn- 
ment] ; and 

(ix) two experts, one representing the lac manufacturing indus- 
try and one representing the lac consuming industry, to 
be nominated by the ^[Central Government] : 

Provided that the experts referred to in clause (ix) may he persons 
nominated as members of the Governing Body under clause (ii), (vi) 
or (vii) of subsection (4f), and shall in that case be entitled to exercise 
the functions proper to them as members of the Governing Body or 
the Advisory Board, respectively. 

(6) If within the period prescribed in this behalf, or, in the case 
of the first nominations under this section, within a reasonable time, 
any authority or body fails to make any nomination which it is entitled 
to make under this section, the ^[Central Government] may ^[itself] 
nominate a member to fill the vacancy. 

(7) The Secretary of the Committee, who shall also be the Secre- 
tary of the Governing Body and of the Advisory Board, shall be a 
person not being a member of the Committee appointed by the ^[Cen- 
tral Government] . 

(5) Where a nominated member dies, resigns, ceases to revside in 
'^[the Provinces] or becomes incapable of acting, the ^[Central Gov- 
ernment] may, of ^[its] own motion if the member to he replaced was 
nominated by ^it], or in other cases on the recommendation of the 
authority or body entitled to make the original nomination, nominate a 
person to fill the vacancy: ’ 

Provided that where such authority or body fails to make a re- 
commendation within the prescribed period, the ^[Central Govern- 
ment] may of ®[its] own motion nominate a person to fill the vacancy. 

(9) No act done by the Committee shall he questioned on the 
ground merely of the existence of any vacancy in, or defect in the 
constitution of, the Committee.] 

5. The Committee so constituted shall be a body corporate by the 
name of the Indian Lac Cess Committee, having perpetual succession 
and a common seal, with power to acquire and Iiold property both 
movable and immovable and to contract, and shall by the said name 
sue and be sued. t 

7[5A. (1) Subiect to the provisions of sub-section (2) and sub- 
section (3), the Governing* Body alone shall manage the affairs and 
administer the funds of the Committee, shall make all decisions and 


^ Subs, by ihe Indian Lac Cess (Amendment) Act 19B7 (5 of 1937), s. 2. for “Bihar 
and Orissa’*. i* 

2 Subs, by the A.O. 1937 for “G-G. in C“- 

3 Subs, by the A.O. 1937 for “himself*'. 

^ Subs, by the A. 0* 1948 for “British India'*. 

5 Subs, by the A.O* 1937 for “his^^ 

6 Subs, by the A.O. 1987 for “him"*. 

7 Ins, by the Indian Lac Cess (Amendment) Act, 1936 (9 of 1036). s, 4, 
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take all action required under this Act to be made ^or taken by the Advisory 
Committee, and shall discharge on behalf of the Committee ail the Board, 
functions of the Committee as a body corporate. 

^ (2) The Governing Body and the Advisory Board together shall 

exercise the functions assigned to the Committee by section 9. 

(3) All matters of a technical or scientific nature proposed for 
consideration by the Committee shall be referred to the '^Advisory 
Board, and the Advisory Board shall report thereon to the Governing 
Body. 

(i) If a doubt arises whether any action taken by the Governing 
Body is or is not within its powers under sub-section (i), the matter shall 
be referred to the ^[Central Government] whose decision shall be final.] 


6. (/) At the close of each month or as soon thereafter as may be Applieatbm 

convenient, the Collector shall pay the proceeds of the lac cess, after ^ 
deducting the expenses of collection (if any), to the Committee. 

{2) The said proceeds and any other monies received by the Com- 
mittee shall bo applied to meeting the expenses of the Oommitfeefe and 
the cost of such measures as it may, subject to the control of the 
’^[Central Government], decide to undertake for the improvement and 
development of methods of cultivation, manufacture and marketing of 
Indian ''^[or Burman] lac. 

^[(3) Subject to the control of the ^[Central Government^], the 
Cfommiitee may apply part of such proceeds and monies to meeting 
elxpenditure hitherto or hereafter incurred in securing patents for the 
protection of inventions by employed of the Committee.] 


7. The ^[Central Government] may by notification in BisBolation 
^[Official Gazette] declare that, with effect from such date as may be ©f the 
specified in the notification, the Committee shall be dissolved, and on Conunittee, 
the making of such declaration all funds and other property vested in 

the Committee shall vest in His Majesty ^[for the purpose of the 
Central Government] and this Act shall bd deemed to have been 
repealed. 

8. (i) The ^[Central Government] may, after consulting 

Committee and after previous publication, make rulei^ jbo carry out the Central 
purposes of this Act, ^ ^ 

{2) In particular, and without prejudice to the generality of the 
foregoing power, such rules may — 

(a) prescribe the time within which nominations ^[or recom- 

mendations] shall he made, under section 4; 

(b) prescribe the term of office of the members of the Committee; 

(o) prescribe the circumstances in which and the authority by 

which any member may be removed; 

(d) provide for the holding of a minimum number of meetings 
of the Committee ^[or the Governing Body or the Advi* 
sory Board] during any year; , 


B. 


1 Subs, by the A.Q. 1987 for “G.G. in 

2 Ins. by the A.O, 1937. 

3 Ins. by the Indian Lac Cess (Amendment) Act, 19S6 (9 of 1936), s. 5* 

^ Subs, by tile A.O. 1987 for “Gaaiette of India”, « 

®Por rules made under this section, see Gsizette of India 1931» Ft. I. p. 684 cs. xien. 


6 0. Supplementary VoL IV, p. 1040. , « , » 

0 Ins. hy the Repealing and lending Act, 1934 (S4 of 1984), 8- 2 and Bch I. 

7 Ins. by Act 9 of 6, 
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(r) i>rovide for ih^. mniiifemmce by the OoTumittee ^[or the 
GoTerning* Body or the Advisory Board] of a record of all 
business transacted and the submission ot copies of such 
reixnds to the ^[Central Govern mt^nt ] ; 

<J) define the powers of the Committee and of the Director of 
the Lac Research Institute and of the Secretary to the 
Committee to enter into contracts which shall be binding 
on the Committee and the manner in which such con- 
tracts shall be executed; 

(ff) regulate the tiavelling allowances of members of the Com- 
mittee and thoir remuneration, if any; 

(h) define the powers oi the Committee and of the Director of 
the Lao Research Institute and of the Secretary to the 
Committee in respect of the appointment, promotion and 
dismissal of officers and servants of the Committee and iu 
respect of the creation and abolition of appointments of 
such officers or servants; 

(£) regulate the grant of pay and leave to officers and servants 
of the Committee, and the payment of leave allowances 
to such officers and seivants, and the remuneration to be 
paid to any person appointed to act for any officer oi 
servant to whom leave is granted; 

(j) regulate the payment of pensions, gratuities, compassion uto 
allowances and travelling allowances to officers and ser- 
vants of thei Committee; 

(7ii) provide for the establishment and maintenai^ce of a provi- 
dent fund for the officers and servants of the Committee, 
and for the deduction of subscriptions to such i)rovident 
fund from the pay and allowances of such officers and 
servants, other than ^[servants of the Crown] wdiose ser- 
vices have been lent or transferred to the Committee; 

{!) regulate the preparation of budget estimates of the annual 
receipts and expenditure of the Committee and of supple- 
mentary estimates of expenditure not included in tha 
budget estimates, and the manner in which sueli estimates 
shall he sanctioned and published; 

(y7i) define the i>owers of the Committee, the Standing Executive 
Sub-Committee (if any), the President of the Committee, 
the Director of the Lac Research Institute and the Secre- 
tory to the Committee, respectively, in regard to the ex- 
penditure of the funds of the Committee, whether pro- 
vision has or has not been made in the budget estimates 
or by reappropriation for such expenditure, and in re- 
gard to the reappropriation of estimated savings in the 
budget estimates of ex^Denditure ; 

{rt) regulate the maintenance of accounts of the receiiits and ex- 
penditure of the Committee and provide for the audit and 
publication of such accounts; 

(n) prescribe the manner in which payments are to be made by 
or on behalf of the Committee, and the officers by whom 

1 Ins. by the Indian Lac Cess (Amendment) Act, 1986 (9 of 1936), s. 6. 

2Snbs. by the A, O. 1937 for “G. G. m C.** 

3 Subs, by the A, O. 1937 for “Goyt. serrants’’. 
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orders for making deposits or invcstmejits or disposal of 
the funds of the Committee shall he signed: 

(p) determine the custody in which the current account of the 

Coiuinittee shall he kept, and the hank or banks at which 
surplus monies at the credit of the Committee may be 
deposited at interest, and the conditions on which such , 
monies may be otherwise invested; 

i)rovido for the periodical inspection hy persons appointed 
in this behalf hy the ^[Central Government] of the In- 
dian Lac^ Keseareh Institute and other institutions main- 
tained by the Committee;] 

(q) prescribe the preparation of a statement showing the sums . 

allotted to the provincial Departments of Forests or of 
Agriculture or to institutions or authorities not under the 
direct control of the Committee for expenditure on 
Bchemes relating to the cultivation, mimufactfui'e or 
marketing of lac, the actual expenditure incurred, the 
outstanding* liabilities, if any, and the disposal of un- 
expended balances at the end of the year; and 

(r) regulate the assessment, levy and payment of the lac cess. 

9. Tlie Ooinniittee may, with the previow sanction of the ®[Cen- 
tral Government], make rules^ consistent with this Act and with the committee 
rules made under section 8 tto provide for all or any of ilie following to make 

I j ^ TtUOS« 

matters, n am ely : — 

(a) the appointment of* a Standing Executive Sub- Committee 
and the delegation thereto of any powers exercisable under 
this Act by the Committee; 

(h) the method of appointment, removal and replacement and 
the term of office of members of the Standing Executive 
Sub-Ooiumittee and the filling of vacancies therein; 

(r) the appoiiitineiit of the dates, times and places for meetings 
of the Committee the Governing the Advisory 

Board] and the Standing Executive Sub-Committee, and 
ibe regulation of the ])rocedure t(» be observed at such 

meetings; . , . , 

(rl) the determination of the circumstances in which 

may bo demanded from officers and servants of the Com- 
mittee “ind the amount and nature of such security m 


each case; , . , _ 

(e) the determination of the times at which, and the circums- 
t-inces ill which, payments may he made out of the proM- 
dent fund and the conditions on which such payments 
shall relieve the fund from fui-ther liability; * 

(/) the contribution to be paid from the funds of the Ooinmittee 

to the provident fund ; . t » j i 

(y') generally, all matters incidental to the provident fund and 

the inve.shuent tliei‘eof; 


1 Ids, 1>v iho ImYrnn T.-ae Oeys (Anuoidiijojit) Act. 
a l=iul)S. hy iho A.O. 1937 foi- “G. <t. in C . 

3 Pov vulos made imcler tin's sedioii st r (lazctic of 
by Act D of 193G» s. 7. 


1906 (9 of 193(5). s. fi. 
Tiwlia. 1032, Pt. I, r. 


It29. 
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(7i) the defining of the powers and duties of the Secretary of the 
Committee. 

Publication J.^]eg j^ade under section 8 or eection 9 shall be published 

^ in the ^[Official Gazette], 

IL [Re'peal,]^ Rep, hy the Repealing Act, 1938 1 1 of 1938) ^ s, 2 
and Sch, 

I^olution 12. Notwithstanding anything contained in the Societies Regis- 
^^hein lan 1300^ the Indian Lac Association for Research is hereby XXI of 15 

jiBsoeiatioD dissolved, and all monies and properties v^ted in it are hereby trans- 
fer Keaearch, f erred to the Committee, subject to the payment of any outstanding 
claims incurred by the said Association under the Indian Lac Cess Act, 

1921. XIV of m 


THE HINDU GAINS OF LEARNING ACT, 1930. 


Act No. XXX of 1930.^ 

[25tJi July, 1930,] 


An Act to remove doubt as to the rights of a member of a Hindu 
undivided family in property acquired by him by means of 
his learning. 

Wheeeas it is expedient to remove doubt, and to provide an 
uniform rule, as to the rights of a member of a Hindu undivided 
family in property acquired by him by means of his learning; It is 
hereby enacted as follows: — 


Short title 1 

and extent, . 103 Q 


(1) This Act may be called the Hindu Gains of Learning Act, 


(2) It extends to ^[all the Provinces of India]. 

2. In this Act, unless there is anything repugnant in the subject 
or context, — 

(a) “acquirer’^ means a member of a Hindu undivided family, 
who acquires gains of learning; 

(h) ^ ‘gains of learning’’ means all acquisitions of property made 
substantially by means of learning, whether such 
acquisitions be made before or after the commencement 
of this Act and whether such acquisitions be the ordinary 
or the extraordinary result of such learning ; and 
(c) “learning” means education, whether elementary, technical, 
scientific, special or general, and training of every kind 
which is usually intended to enable a person to pursue 
any trade, indu stry, profession or avocation in l ife. 

1 H\xh<. by the A. 0. 1987 for “Gazette- of India”. 

2 For Statement of Objects and Reasons, see Gazette of India, 1929. Pt. V, p. 228; 
for Ropoi-t of Select Committee see ibid^, 1930, Pt. V, p. 9S- 

'Ihis Act has been deohiied to be in force in the Sonthal Parganas by Notification 
under s. 3(5) (a) of the Sonthal Parga-nas Settlement Regulation (3 of 1872), see B. & 0. 
Gazette, 1931, Pt. II. p. 903. 

This Act has been extended to Berar by the Berar Laws Act, 1941 (4 of 1941)- 

^ Subs, by the A.O. 1948 for “the whole of British India”. 
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3. Notvitlistanding any ctstom, rule or interpretation of ttieGaineof 
Hindu Law, no gains of learning shall be held not to be the exclusive 

and separate property of the acquirer merely by reason of — not to be * 

(a) his learning having been^ in whole or in part, imparted to . 

him by any member, living or d'eceased, of his family, qr ** 

with the aid of the joint funds of his family, or with merdyfo* 

the aid of the funds of any member thereof, or certain 

, . reas&ni, 

(h) himself or his family having, while he was acquiring his 
learning, maintained or supported, wholly or in 
part, by th^ joint funds of his family, or by the funds of 
any member thereof. 

4. This Act shall not be deemed in any way to affect—. Sa^inga. 

(a) the terms or incidents of any transfer of property made or 
V effected before the commencement of this Act, 

(h) the validity, invalidity, effect or consequences of anything 
already suffered or done before the commencement of this 
Act, 

(c) any right or liability created under a. partition, or an agree- 

menti for a partition, of joint family property made be- 
fore the commencement of this Act, or 

(d) any remedy or proceeding in respect of such right oi 

liability; or to render invalid or in any way affect any- 
thing done before *the commencement of this Act in any 
• proccjeding pending in a Court at such commencement; 
and any such remedy and any such proceeding as is herein 
referred to may be enforced, instituted or continued, as 
the case may be, as if this Act had not been passed. 


THE AJMER-MERWARA COURT- FEES (AMENDMENT) 
^ ACT, 1930,, 

[ZSth July, 1930.] 

An Act further to amend the Court-fees Act, 1 B70, in its application 
to Ajmer-Merwata, for a certain purpose. 


Whpeeas it is expedient further to amend the Court-fees Act, 
of 1870. 1870, in its application to Ajmer-Merwara, for the purpose hereinafter 
appearing; It is hereby enacted as follows: ' — 

1. (1) This Act mav be called the Ajmer-Merwara Court-fees ffiiort tW® 
(Amendment) Act, 1930. ‘ «d extent, 

(2) It shall apply to Ajmer-Merv’ara only, 

1 For Statement of Objects and Reasons, see Gazette of India. Pt- V. p. SS|; 
and for RepoH of Select Committee, eee 1980. Pt. V, p. 65, 
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Amdiidai«ni> 
of Motion 7, 
AotVri of 
1870. 


Short title. 


\ct VI of 
1913 to 
ipplj retros- 
pectively. 


Ajmer-JIerwara Court- fees {Amenchnod), [1930; Act XXXI. 

M(i}!sahmi?i Wal'f Validatinf/, [1930: Act XXXll. 

2. To paragrapli (ii) of section T of the Court-fees Act, 1870, the VllofiSTO, 
follo'wung’ proviso shall be adftecl, namely: — 

‘‘Provided that, in suits by widows for niaiutenauce such value 
shall be deemed to be the amount claimed to he payable for one 3^ear.^* 


THE MUSSALMAN WAKF VALIDATING ACT, 1930. 
Act No. XXXII of 1930.^ 


[2Stli Julijy 1930,] 

An Act to give retrospective effect to the Mussalman Wakf Vali- 
dating Act, 1913. 

Whereas the Mussalnltm Wakf Yalidating Act, 1913, does noi VI of 1913. 
apply to wakfs created before its enactment; 

Aki) whereas it is expedient to validate such wakfs without in- 
fringing* any rights contrary thereto which may Iiave already accrued 
or been acquired ; 

It is hereby eiiocted as follows : — » 

1. This Act may he culled the Jfussaluuni Wakf Yalidating Act, 

1930. 

2. The Mussulman Y^'akf Yalidating Act, 1913, shall be deemed viofl9i3, 
to apply to wakfs created before its commencement : 

Provided that nothing herein contained shall be deemed in any 
way to afPect any right, title, obligation or liability already acquired, 
accrued or inciirred before the commencement of this Act. 


1 For 8tatoincnt of Objeclb and Reasons, see (iazette of Iiulia, 10*29, Ft. V, p. 240; for 
liopoit of Select Committee sec ibid., 1930 Pt- V, p. 107. 

This Act has been dcflared to be in force in the Sonthal Parsaiias by Notification under 
s HiS) (a) of the Sonthal Pnvganas 5J(>ttlement Regulation (3 of 1872i, .sec B. & 0. (hi^cito, 
1931, Pt. IT, p. 903. 
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